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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 791 %5

| NTRODUCED BY DENLI NGER, BAKER, BOYD, CAPPELLI, CLYMER, DALEY
EVERETT, FAI RCH LD, G LLESPIE, A NGRI CH, HARPER, HENNESSEY,
HERSHEY, HUTCHI NSON, KAUFFMAN, KILLI ON, M LLARD, NAILOR
PETRI, PHI LLIPS, PICKETT, ROHRER, ROSS, SAYLOR, STEIL, STERN
AND WATSON, MARCH 19, 2007

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 19, 2007
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AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay damages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective
schedul e of conpensation; providing procedure for the
determ nation of liability and conpensati on thereunder; and
prescribing penalties,” providing for appeals concerning the
State Workers' Insurance Fund; and establishing the State
Workers' | nsurance Appeal Board.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1501 of the act of June 2, 1915 (P.L. 736,
No. 338), known as the Wbrkers' Conpensation Act, reenacted and
anended June 21, 1939 (P.L.520, No.281), is anended by adding a
definition to read:

Section 1501. As used in this article:

* * %

"Appeal board" neans the State Whrkers' | nsurance Appea

Board established in section 1518. 2.

* * %



Section 2. The act is anmended by addi ng sections to read:

Section 1518.1. (a) A subscriber aqgri eved by the

application of the board's auditing or prem um findi ngs has the

right to a hearing before the appeal board, in person or by the

subscri ber's authori zed representative, on the findi ngs.

(b) A subscriber nmust exhaust the fund's policy dispute

procedures before filing an appeal .

(c) Procedure before the appeal board shall be in accordance

with requl ati ons pronul gated by the departnent. The regul ati ons

shall include the foll owi ng provisi ons:

(1) The requirenent of a witten request for a hearing.

(2) The option to decline to hear appeals which are:

(i) frivolous in nature; or

(ii) of a nonetary value not warranti ng the appeal board's

attenti on.

(d) This section is subject to 2 Pa.C.S. Chs. 5 Subch. A

(relating to practice and procedure of Commpnweal th agenci es)

and 7 Subch. A (relating to judicial review of Commonweal th

agency action).

Section 1518.2. (a) The State Wrkers' |nsurance Appeal

Board i s established.

(b)Y The appeal board shall consist of the foll owi ng nmenbers:

(1) The secretary or a desi gnee, who shall act as chair.

(2) Three representatives of the fund appoi nted by the

(3) The I nsurance Conmi ssioner or a desi gnee.

(4) The chair and mnority chair of the Labor and | ndustry

Committee of the Senate, or desi gnees.

(5) The chair and mnority chair of the Labor Rel ati ons

Committee of the House of Representatives, or desi gnees.
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(6) The foll owi ng menbers appoi nted by the secretary:

(i) A representative of the National Federati on of

| ndependent Busi ness.

(ii) A representative of the Pennsyl vani a Chanber of

(c) A nenber appoi nted under subsection (b)(2) or (6) nust

be know edgeable in the area of established | egal doctrine in

regards to enpl oye and i ndependent contractor rel ati onshi ps.

1
2
3
4
5 Business and_Industry.
6
7
8
9

(d) A nenber under subsection (b)(1), (3), (4) or (5) shal

10 serve ex officio. A nenber under subsection (b)(2) or (6) shal

11 serve for a termof two years.

12 (e) The appeal board shall neet when called by the

13 secretary.

14 (f) Seven nenbers constitute a quorum

15 (g) Menbers of the appeal board shall not be conpensated for

16 their service on the board but shall be entitled for

17 rei nbursenent of reasonable travel and | odgi ng expenses to be

18 paid for by the fund.

19 (h) The secretary shall appoint the staff necessary for the

20 efficient operation of the appeal board.

21 Section 3. The Secretary of Labor and Industry shall do al

22 of the follow ng:

23 (1) Take the necessary actions to ensure that the State
24 Workers' | nsurance Appeal Board is in operation by July 1,
25 2007; and

26 (2) Wen the board is in operation, subnmt to the

27 Legi sl ative Reference Bureau for publication in the

28 Pennsyl vania Bulletin a notice that the board is in

29 oper ati on.

30 Section 4. The Departnent of Labor and I ndustry shal
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1 propose regul ations under section 1518.1(c) of the act within 60
2 days of the effective date of this section.

3 Section 5. This act shall take effect as foll ows:

4 (1) The addition of section 1518.1 of the act shall take
5 ef fect upon publication of the notice under section 3(2) of

6 this act.

7 (2) The followi ng provisions shall take effect

8 i mredi atel y:

9 (i) Section 3 of this act.
10 (ii) Section 4 of this act.
11 (i) This section.
12 (3) The remainder of this act shall take effect in 60
13 days.
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