SENATE ANVENDED
PRI OR PRI NTER S NOS. 770, 1976, 2133, PRINTER S NO. 4032

2165

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 684 %5

| NTRODUCED BY MARKOSEK, CARROLL, LONG ETTI, PAYTON, WAGNER,
BENNI NGTON, CALTAG RONE, FABRI ZI O, FRANKEL, FREEMAN, CEl ST,
G BBONS, HENNESSEY, JAMES, JOSEPHS, KORTZ, KOTIK, LEVDANSKY,
MAHONEY, MANN, MYERS, PICKETT, PRESTON, SABATI NA, SANTON ,
STAI RS, SURRA, TANGRETTI, THOVAS, WALKO, WATSQN, KULA,
HORNAMAN, SI PTROTH, RANMALEY, SCAVELLO, COSTA, MAHER, GERCELY,
GRUCELA, GOCDVAN AND PAYNE, MARCH 9, 2007

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, | N SENATE, AS AMENDED, JUNE 24, 2008
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AVENDI NG TI TLE 3 (AGRI CULTURE) OF THE PENNSYLVANI A CONSOLI DATED  <—
STATUTES, ESTABLI SHI NG AN AUTOMOTI VE FUEL TESTI NG AND
Dl SCLOSURE PROGRAM
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
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SECTION 1. CHAPTER 41 OF TI TLE 3 OF THE PENNSYLVAN A

10 CONSOLI DATED STATUTES IS AMENDED BY ADDI NG A SUBCHAPTER TO READ:
11 SUBCHAPTER F

12 AUTOMOTI VE FUEL TESTI NG

13 AND DI SCLOSURE PROGRAM

14 SEC.

15 4187.1. SCOPE OF SUBCHAPTER.

16 4187.2. DEFI NI TI ONS.

17 4187.3. AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE PROGRAM

18 4187.4. STANDARDS FOR AUTOVOTI VE FUEL.

19 4187.5. AUTOMOTI VE FUEL RATING DI SCLOSURE AND LABELI NG

20 REQUI REMENTS.

21 4187.6. | NVESTI GATI ONS.

22 4187.7. VIOLATI ONS AND PENALTI ES.

23 4187.8. ANNUAL REPORT.

24 § 4187.1. SCOPE OF SUBCHAPTER.

25 TH' S SUBCHAPTER RELATES TO AUTOMOTI VE FUEL TESTI NG

26 AND DI SCLOSURE.

27 § 4187.2. DEFI N TI ONS.

28 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
29 SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

30 CONTEXT CLEARLY | NDI CATES OTHERW SE:

20070H0684B4032 - 17 -
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"AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS | NTERNATI ONAL" OR

"ASTM " THE | NTERNATI ONAL VOLUNTARY CONSENSUS STANDARDS

ORGANI ZATI ON FORMVED FOR THE DEVELOPMENT OF STANDARDS ON

CHARACTERI STI CS AND PERFORVANCE OF MATERIALS, PRODUCTS, SYSTEMS,

SERVI CES AND THE PROMOTI ON OF RELATED KNOW EDGE.

" ANTI KNOCK CHARACTERI STICS. "~ THE NUMBER ASSI GNED TO AN

AUTOMOTI VE FUEL WV CH DESI GNATES THE ANTI KNOCK QUALI TY OF THE

“ANTI KNOCK QUALITY." THE DI STI NCTI VE PROPERTI ES OR

COVPONENTS OF A GRADE OR TYPE OF AUTOMOTI VE FUEL WH CH ENHANCE

THE PERFORVMANCE OF THE FUEL.

"AUTOMOTI VE FUEL." ANY LIQUI D OR GASEQUS MATTER USED FOR THE

GENERATI ON OF POANER I N AN | NTERNAL COVBUSTI ON ENG NE.

"AUTOMOTI VE FUEL RATING " FOR AUTOMOTI VE SPARK-1GNI TI ON

ENG NE FUEL, THE OCTANE RATING OR, FOR ALTERNATIVE LI QUI D

AUTOMOTI VE FUEL, THE COMVONLY USED NAMVE OF THE FUEL WTH A

DI SCLOSURE OF THE AMOUNT, EXPRESSED AS A M Nl MUM PERCENT BY

VOLUME, OF THE PRI NCI PAL COVPONENTS OF THE FUEL.

"CONSUMER. "~ A PERSON VWHO PURCHASES AUTOMOTI VE FUEL FOR

PURPOSES OTHER THAN RESALE.

"DEPARTMENT. " THE DEPARTMENT OF AGRI CULTURE OF THE

COMVONVEEAL TH.

"Dl SPENSER' OR "Dl SPENSI NG SYSTEM " A DEVI CE DESI GNED TO

VEASURE AND DELI VER AUTOMOTI VE FUEL | NTO THE FUEL SUPPLY TANK OF

A MOTOR VEH CLE.

"D STRIBUTOR. " A PERSON WHO RECEI VES AUTOMOTI VE FUEL IN THI' S

COMVONVEALTH FOR STORAGE AND SUBSEQUENT DI STRI BUTI ON TO ANOTHER

PERSON OTHER THAN THE CONSUMER.

"EPA." THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY.

"FETC." THE UNI TED STATES FEDERAL TRADE COVM SSI ON.

20070H0684B4032 - 18 -
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"FUELI NG DI SPENSERS. " [ NDI VI DUAL _FUELI NG PO NTS, RECOGNI ZED

BY PRI CE AND VOLUME DI SPLAYS FOR THE DEVICES' PO NTS OF SALE.

"LOAD RACK TERM NALS." A LOCATI ON WHERE THE COVMERCI AL

TRANSFER OF PETROLEUM PRODUCTS AT THE WHOLESALE LEVEL IS

CONDUCTED UTI LI ZI NG METERS EMPLOYED IN THE MEASUREMENT OF

PRODUCT DELI VERED TO THE SELLER BY THE BUYER.

"OCTANE RATI NG' OR "OCTANE NUMBER." THE RATI NG OF THE

ANTI KNOCK CHARACTERI STI CS OF_ A GRADE OR TYPE OF AUTOMOTI VE FUEL

AS DETERM NED BY DI VI DI NG BY TWO THE SUM OF THE RESEARCH OCTANE

NUMBER PLUS THE MOTOR OCTANE NUMBER UNLESS ANOTHER PROCEDURE | S

DETERM NED BY THE DEPARTMENT OF AGRI CULTURE TO BE MORE

APPROPRI ATE FOR THE PURPOSES OF THI S SUBCHAPTER.

"OXYCGENATE. " A SUBSTANCE VHI CH, VWHEN ADDED TO GASOLI NE,

| NCREASES THE AMOUNT OF OXYGEN IN THE GASCOLI NE BLEND.

"OXYCGENATE BLENDER." A PERSON VWHO OMS, LEASES, OPERATES,

CONTROLS OR SUPERVI SES AN OXYGENATE BLENDI NG FACI LI TY.

"OXYCGENATE BLENDI NG FACILITY." A REFINERY, BULK TERM NAL,

BULK PLANT, OTHER FACILITY OR TRUCK OR ANOTHER PLACE AT VH CH

OXYGENATED GASOLI NE |'S PRODUCED.

"OXYCGENATED GASCLINE." GASOLI NE VWH CH CONTAI NS AT LEAST 2%

OXYGEN BY WEI GHT.

"PERSON. " A NATURAL PERSQN, CORPORATI ON, PARTNERSHI P,

ASSOCI ATI ON OR OTHER LEGAL ENTITY.

"PRODUCER. " A PERSON VWHO PURCHASES COVPONENT ELENMENTS AND

BLENDS THEM TO PRODUCE AUTOMOTI VE FUEL.

"PROGRAM " THE AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE

"REFINER. " A PERSON ENGAGED I N THE MANUFACTURE, PRODUCTI ON

OR | MPORTATI ON OF AUTOMOTI VE FUEL.

"REFORMULATED GASCLI NE." ANY GASOLINE WVH CH | S CERTI FI ED BY

20070H0684B4032 - 19 -
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THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY AS COVPLYI NG

W TH THE REQUI REMENTS COF 42 U.S.C. 8§ 7545 (RELATING TO

REGULATI ON OF _FUELS) AND ANY REGULATI ONS PROMULGATED UNDER THE

CLEAN AIR ACT (69 STAT. 42 U.S.C._8§8 7401 ET SEQ.).

"RESEARCH OCTANE NUMBER' AND " MOTOR OCTANE NUMBER." THE

TERMS SHALL HAVE THE MEANINGS G VEN THEM IN THE SPECI FI CATI ONS

OF THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS ENTI TLED

" STANDARD SPECI FI CATI ONS FOR AUTOMOTI VE SPARK- 1 GNI TI ON ENG NE

FUEL, " DESI GNATED D4814, AND, W TH RESPECT TO ANY GRADE OR TYPE

OF AUTOMOTI VE FUEL, ARE DETERM NED | N ACCORDANCE W TH THE TEST

VETHODS SET FORTH | N AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS

STANDARD TEST METHODS, DESI GNATED D2699, " STANDARD TEST METHOD

FOR KNOCK CHARACTERI STI CS OF MOTOR FUELS BY THE RESEARCH

VETHOD, " AMERI CAN SOCI ETY FOR TESTI NG AND MATERIALS D2700,

"STANDARD TEST METHOD FOR KNOCK CHARACTERI STI CS OF MOTOR AND

AVI ATI ON FUELS BY THE MOTOR METHOD. "

"RETAILER. " A PERSON VWHO SELLS AUTOMOTI VE FUEL _TO THE

"SECRETARY. " THE SECRETARY OF AGRI CULTURE OF THE

COMVONVEEAL TH.

§ 4187.3. AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE PROGRAM

(A) ESTABLI SHVENT. - - THE DEPARTMENT SHALL ESTABLI SH AND

| MPLEMENT THE AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE PROGRAM

(B) PROGRAM REQUI REMENTS. - - THE AUTOMOTI VE FUEL TESTI NG AND

DI SCLOSURE PROGRAM SHALL PROVI DE FOR THE ANNUAL TESTI NG OF

AUTOMOTI VE FUEL _ON A RANDOM _UNANNGUNCED BASI S AND OTHERW SE AS

DETERM NED NECESSARY BY THE DEPARTMENT.

(©) _DUTI ES OF DEPARTMENT. - - THE DEPARTMVENT SHALL ENFORCE THE

PROVI SIONS OF TH S SUBCHAPTER AND SHALL:

(1) TAKE SAMPLES COF AUTOMOTIVE FUEL WVHEREVER IT IS

20070H0684B4032 - 20 -
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OFFERED OR EXPOSED FOR SALE OR USE OR SOLD IN TH' S

COMMVONVEALTH.  NO MORE THAN 10% OF THE AUTOMOTI VE FUEL

DI SPENSERS MAY BE TESTED. TESTI NG SHALL BE COORDI NATED W TH

THE TESTI NG REQUI RED FOR PROPER VOLUMES OF GASOLI NE.

(2) I NSPECT AND TEST ON A RANDOM UNANNOUNCED BASIS. | F

THE OCTANE LEVEL OF THE READI NG DOES NOT NMATCH THE OCTANE

RATI NG AS DI SPLAYED ON THE FUELI NG DI SPENSER, THE AUTOMOTI VE

FUEL SAMPLE SHALL BE TESTED I N ACCORDANCE W TH THE METHODS OF

THE ASTM OR OTHER TEST METHODS ADOPTED BY THE FTC UNDER THE

PETROLEUM MARKETI NG PRACTI CES ACT (PUBLI C LAW 95-297, 15

U.S.C_ 8§ 2801 ET SEQ. ) TO ENSURE THAT THE MOTOR FUEL SAMPLE

IS IN COVWPLI ANCE WTH THE MOTOR FUEL SPECI FI CATI ONS OF THE

(3)  MAINTAIN RECORDS OF ALL_| NSPECTI ONS.

(4) I NSPECT THE LABELI NG OF AUTOMOTI VE FUEL DI SPENSERS

AND STORAGE TANKS AT RETAIL BUSI NESSES OR LOCATI ONS WHERE THE

PRODUCTS ARE SOLD OR OFFERED OR EXPOSED FOR SALE OR USE.

(5) ENTER | NTO CONTRACTUAL AGREEMENTS W TH QUALI FI ED

LABORATORI ES FOR THE PURPOSE OF ANALYZI NG AUTOMOTI VE FUEL

SAMPLES, TF THE OCTANE LEVEL OF THE AUTOMOTI VE FUEL |S

QUESTI ONED, AS A COST- SAVI NG MEASURE.

(6) PROMULGATE REGULATI ONS AS NECESSARY FOR THE

ENFORCEMENT AND ADM NI STRATI ON OF THI S SUBCHAPTER. _ALL

REGULATI ONS_AND SUPPLENMENTS THERETO OR REVI SI ONS THEREOF

ADOPTED BY THE FTC UNDER THE PETROLEUM MARKETI NG PRACTI CES

ACT_TO GOVERN THE CERTI FI CATI ON, DI SCLOSURE, POSTI NG AND

LABELI NG OF AUTOMOTI VE FUEL BEFORE, ON OR AFTER THE EFFECTI VE

DATE OF THI S SECTI ON ARE HEREBY ADCPTED AS REGULATIONS IN

TH'S COMVONVEALTH AND SHALL RENMAIN | N EFFECT UNLESS

SUBSEQUENTLY MODI FI ED BY REGULATI ONS PROMULGATED BY THE

20070H0684B4032 - 21 -
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DEPARTMENT.

(D) SEALERS OF WVEI GHT AND MEASURES. - - THE DEPARTNVENT NAY

ENTER | NTO AGREEMENTS WTH ANY CITY OR COUNTY FOR WH CH A SEALER

HAS BEEN APPO NTED FOR THE ENFORCEMENT OF PROVISIONS OF THI' S

SUBCHAPTER AND OF RULES OR REGULATI ONS PROMULGATED UNDER THI S

SUBCHAPTER. THE SEALER OF A CITY OR COUNTY SHALL HAVE THE SAME

AUTHORI TY AND SHALL PERFORM THE SAME DUTIES WTHIN THE CITY OR

COUNTY AS ARE GRANTED TO AND | MPOSED UPON THE DEPARTMENT W TH

RESPECT TO THE | NSPECTI ON, TESTI NG AND TAKI NG OF AUTOMOTI VE FUEL

SAMPLES. THE AGREEMENT SHALL PROVI DE THAT ANY REVENUES GENERATED

PURSUANT TO ENFORCEMENT ACTIVITIES CARRIED OUT BY THE SEALER OF

THE G TY OR COUNTY SHALL BE RETAINED BY THE CITY OR COUNTY.

§ 4187.4. STANDARDS FOR AUTOMOTI VE FUEL.

(A)  ADOPTI ON OF STANDARDS. - - THE DEPARTMENT SHALL ADOPT THE

LATEST STANDARDS FOR AUTOMOTI VE SPARK | GNI TI ON ENG NES BASED ON

THE LATEST STANDARDS OF THE ASTM AS DETERM NED BY THE FTC. THE

STANDARDS SHALL BE PUBLI SHED IN THE PENNSYLVANI A BULLETI N.

(B) AUTOMOTI VE FUEL. - - GASOLI NE_SOLD, OFFERED OR EXPOSED FOR

SALE OR STORED OR HELD FOR DISTRIBUTION IN TH S COVWONWEALTH

SHALL COVPLY W TH ASTM SPECI FI CATI ON D4814 AND W TH THE

VOLATI LI TY REQUI REMENTS PROMULGATED BY THE EPA UNDER 40 CFR PT.

80 (RELATI NG TO REGULATI ON OF FUELS AND FUEL ADDI TI VES).

(G RECORDS AND COVPLI ANCE REVI EW - - EACH DI STRI BUTOR,

PRODUCER OR RETAI LER VWHO DI STRI BUTES, PRODUCES, TRANSPORTS,

STORES, SELLS OR OFFERS OR EXPOSES FOR SALE AUTOMOTI VE FUEL I'N

TH S COMVONVEALTH SHALL MAI NTAIN FOR ONE YEAR ORI G NAL_COPI ES OF

ALL BILLS, MAN FESTS, DELIVERY TICKETS, | NVO CES FOR THE PURPOSE

OF_COWVPLI ANCE REVI EW

§ 4187.5. AUTOVOTI VE FUEL RATI NG, DI SCLOSURE AND LABELI NG

REQUI REMENTS.

20070H0684B4032 - 22 -
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(A) DI SCLOSURE REQUI REMENTS. - - EACH DI STRI BUTOR, PRODUCER OR

REFI NER WHO SELLS OR OFFERS OR EXPOSES FOR SALE OR DELI VERS,

DI STRI BUTES OR PRODUCES AUTOMOTIVE FUEL IN TH S COMVONVEALTH

SHALL PROVIDE, AT THE TIME OF DELIVERY, A BILL, SH PPl NG

MANI FEST OR OTHER TYPE OF WRI TTEN | NVO CE TO THE PERSON VWHO

RECEI VES THE AUTOMOTI VE FUEL. THE BILL, SHI PPI NG MANI FEST OR

OTHER VWRI TTEN I NVO CE SHALL STATE THE AUTOMOTI VE FUEL RATI NG

(B) POSTI NG AND LABELI NG REQUI REMENTS. - - EACH RETAI LER OF

AUTOMOTI VE FUEL IN TH S COVWONWEALTH SHALL LABEL IN A CLEAR AND

CONSPI CUOUS MANNER EACH AUTOMOTI VE FUEL DI SPENSER VHI CH | S USED

TO SELL _OR OFFER OR EXPOSE FOR SALE AUTOMOTI VE FUEL, W TH THE

AUTOMOTI VE FUEL RATING OF THE FUEL, VH CH SHALL BE CONSI STENT

WTH THE AUTOMOTI VE FUEL RATI NG CERTI FI ED TO THE RETAILER BY THE

REFI NER OR DI STRIBUTOR, AS THE CASE MAY BE. IN THE CASE OF

GASOLINE VWHICH |'S BLENDED W TH OTHER GASOLI NE_BY THE RETAI LER,

THE AUTOMOTI VE FUEL RATI NG SHALL BE THE AVERAGE, WEI GHTED BY

VOLUME, OF THE OCTANE RATI NG CERTIFIED TO THE RETAI LER BY THE

DI STRI BUTOR OR REFI NER FOR EACH GASOLINE IN THE BLEND OR

CONS| STENT W TH THE LONEST OCTANE RATI NG FOR ANY GASCOLINE IN THE

BLEND AS CERTI FI ED TO THE RETAI LER BY A REFI NER OR DI STRI BUTOR.

(C) OXYGENATED GASOLI NE LABELI NG REQUI REMENTS. --1F

OXYGENATED GASOLINE IS SOLD, A PERSON WHO SELLS OR OFFERS OR

EXPOSES THE OXYGENATED GASOLINE FOR SALE SHALL CLEARLY AND

CONSPI CUOUSLY LABEL THE DI SPENSER VWHICH IS USED TO SELL

OXYGENATED GASOLI NE AT RETAIL OR TO DI SPENSE OXYGENATED GASCLI NE

I NTO THE FUEL SUPPLY TANKS OF MOTOR VEHI CLES W TH A NOTI CE

STATI NG THAT THE GASOLI NE | S OXYGENATED.

(D) REFORMULATED GASCLI NE LABELI NG REQUI REMENTS. --1F

REFORMULATED GASOLINE IS SOLD, A PERSON WHO SELLS OR OFFERS OR

EXPOSES THE REFORMULATED GASOLI NE FOR SALE SHALL CLEARLY AND

20070H0684B4032 - 23 -
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CONSPI CUOUSLY LABEL THE DI SPENSER VHICH IS USED TO SELL

REFORMULATED GASOLI NE AT _RETAIL OR TO DI SPENSE REFORMULATED

GASOLI NE I NTO THE FUEL SUPPLY TANKS OF MOTOR VEHICLES WTH A

NOTI CE STATI NG THAT THE GASOLI NE |'S REFORMULATED.

(E) REPRESENTATI ON OF ANTI KNOCK CHARACTERI STI CS OF

AUTOMOTI VE FUEL. - -NO DI STRI BUTOR OF AUTOMOTIVE FUEL IN TH' S

COMVONVEALTH SHALL MAKE ANY REPRESENTATI ON OF THE ANTI KNOCK

CHARACTERI STI CS OF_ AUTOMOTI VE _FUEL UNLESS THE REPRESENTATI ON

DI SCLOSES THE M NI MUM ANTI KNOCK | NDEX REQUI REMENTS OF THE FUEL

AS ADOPTED BY THE NATI ONAL CONFERENCE OF WEI GHTS AND MEASURES.

(F) LABELI NG TOLERANCE. - - LABELI NG SHALL BE | N ACCORDANCE

W TH SPECI FI CATIONS OF THE ASTM ENTI TLED " SPECI FI CATI ONS FOR

AUTOMOT| VE SPARK- 1 GNI TI ON ENG NE_FUEL, " DESI GNATED D4814.

8§ 4187.6. | NVESTI GATI ONS.

(A) CGENERAL RULE. - - THE DEPARTMENT NMAY CONDUCT | NVESTI GATI ONS

TO DETERM NE COVPLI ANCE W TH THI S SUBCHAPTER. | NVESTI GATI ONS

SHALL BE CONDUCTED | N ACCORDANCE W TH SECTI ONS 4116 (RELATING TO

| NVESTI GATI ONS) AND 4120 (RELATING TO POLI CE POVERS; RIGAT OF

ENTRY AND STOPPAGE). | NSPECTI ONS MAY BE PERFORMED DURI NG NORVAL

BUSI NESS HOURS AND MAY | NCLUDE THE COLLECTI ON AND REMOVAL COF

SAMPLES FOR LABORATORY TESTING IF THE QUALITY OR RELIABILITY OF

THE AUTOMOTI VE FUEL | S QUESTI ONED.

(B) ENTRY UPON PREM SES. - -

(1) THE DEPARTMENT SHALL HAVE THE RI GHT OF ACCESS TO THE

PREM SES AND RECORDS OF ANY ESTABLI SHVENT WHERE AUTOMOTI VE

FUEL | S STORED, HELD, PROCESSED, DI STRI BUTED, OFFERED OR

EXPOSED FOR SALE OR SOLD IN TH S COVWONWEALTH TO

(1) I NSPECT THE AUTOVOTI VE FUEL | N STORAGE TANKS AND

TAKE SAMPLES FROM THE TANKS AND THE DI SPENSI NG SYSTEM

CONNECTED TO THE STORAGE TANKS. THE RETAILER OR

20070H0684B4032 - 24 -



1 DI STRI BUTOR MAY REQUEST A SECOND SAMPLE TO BE TAKEN BY

2 THE I NSPECTOR AT THE SAME TIME THE INITIAL SAMPLE | S

3 DRAWN. ALL COSTS OF THE SECOND SAMPLE SHALL BE PAI D BY

4 THE RETAILER OR DI STRIBUTOR, AS THE CASE NAY BE, MAKI NG
5 THE REQUEST. | F THE REQUEST FOR A SECOND SAMPLE | S MADE
6 BY THE RETAI LER | N ACCORDANCE W TH PROCEDURES ESTABL| SHED
7 THROUGH AN AGREEMENT W TH THE DI STRI BUTOR, PRODUCER OR

8 REFI NER, ALL COSTS OF DRAW NG __HANDLI NG AND SHI PPI NG THE
9 SAMPLE SHALL BE BORNE BY THE DI STRI BUTOR, PRODUCER OR

10 REFI NER VWHO SUPPLI ED THE AUTOMOTI VE FUEL TO THE RETAI LER
11 | F THE REQUEST FOR A SECOND SAMPLE IS MADE BY THE

12 DI STRI BUTOR | N ACCORDANCE W TH PROCEDURES ESTABLI| SHED

13 THROUGH AN AGREEMENT W TH THE PRODUCER OR REFI NER, ALL
14 COSTS_OF DRAW NG, HANDLI NG AND SHI PPI NG THE SAMPLE SHALL
15 BE BORNE BY THE PRODUCER OR REFI NER VWHO SUPPLI ED THE

16 AUTOMOTI VE FUEL_TO THE DI STRI BUTOR

17 (11) I'NSPECT AUTOVOTI VE FUEL DI SPENSI NG SYSTEMS AND
18 RELATED EQUI PVMENT, OXYGENATE LABELS, REFORMULATED LABELS
19 AND OCTANE LABELS.

20 (I11)y MAKE COPIES OF AUTOMOTI VE FUEL SHI PPI NG

21 RECEI VI NG AND | NVO CE DOCUMENTS AND RECORDS TO DETERM NE
22 COVPLI ANCE W TH SECTI ONS 4187.4 (RELATING TO STANDARDS
23 FOR AUTOMOTI VE FUEL) AND 4187.5 (RELATING TO AUTOMOTI VE
24 FUEL RATI NG, DI SCLOSURE AND LABELI NG REQUI REMENTS) .

25 (2) THE DEPARTMENT SHALL LIM T I NSPECTI ONS, COVPLI ANCE
26 REVI EW6 AND COPYI NG UNDER THI S SUBSECTI ON TO | NFORNVATI ON AND
27 DATA RELATI NG TO PRODUCT QUANTITY, QUALITY, OXYGEN CONTENT,
28 OCTANE, SOURCE_AND OTHER | NFORVATI ON AS MAY BE REASONABLY

29 REQUESTED.

30 (© REMEDIES. --1F THE DEPARTMENT DETERM NES THAT AN
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1 AUTOMOTI VE FUEL SAMPLE DCOES NOT CONFORM W TH THE STANDARDS SET
2 FORTH IN SECTION 4187.4 OR THAT A LABEL DI SPLAYED ON A
3 DI SPENSI NG SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE DOES
4 NOT_CONFORM W TH THE REQUI REMENTS OF SECTI ON 4187.5, THE
5 DEPARTMENT MNAY INITIATE ANY OR ALL OF THE FOLLON NG ACTIONS TO
6 PROH BIT SALE OF THE NONCONFORM NG AUTOMOTI VE FUEL OR TO
7 PROHI BIT THE USE OF THE NONCONFORM NG DI SPENSI NG SYSTEM ~STORAGE
8 TANK OR OTHER DI SPENSI NG DEVI CE:
9 (1) REJECT AND MARK AS REJECTED THE DI SPENSI NG SYSTEM
10 STORAGE TANK OR OTHER DI SPENSI NG DEVI CE FROM WHI CH THE SAMPLE
11 WAS OBTAI NED OR ON WHI CH THE NONCONFORM NG LABEL |S ATTACHED.
12 (2) SEAL_AND MARK AS SEALED THE STORAGE TANKS FROM WHI CH
13 THE SAMPLE WAS DRAVW OR THE NONCONFORM NG LABEL ATTACHED.
14 (3) INITIATE CRIM NAL PROCEEDI NGS UNDER SECTI ON
15 4187.7(D) (RELATING TO VI OLATI ONS AND PENALTI ES) .
16 (4) 1SSUE A CI TATI ON.
17 (5) I SSUE A STOP-SALE NOTI CE UNDER SUBSECTI ON (D).
18 (6) ADVI SE THE RETAILER OR DI STRI BUTOR THAT THE
19 AUTOMOTI VE FUEL MUST BE BLENDED W TH ANOTHER AUTOMOTI VE FUEL
20 TO BRING I T INTO COVPLI ANCE, PROVI DED THAT THE PRODUCT_ DOCES
21 NOT_ENDANGER PUBLI C HEALTH OR SAFETY OR ADVERSELY AFFECT THE
22 EM SSI ONS CHARACTERI STICS OF THE MOTOR VEH CLES INVWHI CH I T
23 IS USED.
24 (7) 1SSUE A WRI TTEN WARNI NG DI RECTI NG THE RETAI LER OR
25 DI STRI BUTOR TO CORRECT THE NONCONFORM NG LABEL.
26 (D) STOP-SALE NOTI CE. - - THE DEPARTMENT SHALL HAVE THE
27 AUTHORITY TO | MVEDI ATELY SEIZE AND SEAL, | N ORDER TO PREVENT
28 FURTHER SALES, ANY DI SPENSI NG SYSTEM STORAGE TANK OR OTHER
29 DI SPENSI NG DEVI CE FROM WH CH AUTOMOTI VE FUEL IS SOLD OR OFFERED

30 OR EXPOSED FOR SALE IN VIOATION OF THE PROVISIONS OF TH' S

20070H0684B4032 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SUBCHAPTER AND TO | SSUE A STOP-SALE NOTI CE TO THE RETAILER OR

DI STRIBUTOR | F THE DEPARTMENT HAS REASON TO BELI EVE THE RETAI LER

OR DI STRIBUTOR WLLFULLY OR | NTENTI ONALLY VI OLATED THI' S

SUBCHAPTER OR THE REGULATI ONS PROMULGATED | N ACCORDANCE W TH

TH S SUBCHAPTER. ANY AUTOMOTI VE FUEL SUBJECT TO A STOP-SALE

NOTI CE SHALL NOT BE SOLD, EXPOSED, OFFERED FOR SALE OR

TRANSPORTED UNLESS THE RETAI LER OR DI STRI BUTOR HAS RECEI VED

APPROVAL FROM THE DEPARTMENT. ~AUTOMOTI VE FUEL VH CH HAS BEEN

SEI ZED AND SEALED BY THE DEPARTMENT FOR VI OLATI ON OF SECTI ON

4187.4 OR 4187.5 SHALL NOT BE OFFERED OR EXPOSED FOR SALE UNTI L

THE DEPARTMENT HAS BEEN FULLY SATI SFIED THAT THE AUTOMOTI VE FUEL

HAS BEEN BLENDED, REFI NED OR PROPERLY LABELED TO MEET THE

REQUI REMENTS OF TH S SUBCHAPTER AND THE RETAI LER OR DI STRI BUTOR

HAS BEEN NOTI FI ED OF THE DEPARTMENT' S DECI SION TO PERM T THE

SALE OR RELABELI NG OF THE FUEL.

(E) POSTING OF STOP-SALE NOTI CE. - - THE DEPARTMENT SHALL CAUSE

TO BE PGSTED, I N A CONSPI CUOUS PLACE ON THE PREM SES VWHERE A

DI SPENSI NG SYSTEM ~STORAGE TANK OR OTHER DI SPENSI NG DEVI CE HAS

BEEN SEALED, A NOTI CE STATI NG THAT SEALI NG HAS TAKEN PLACE AND

G VING WARNI NG THAT I T SHALL BE UNLAWFUL_ TO BREAK, MJTILATE OR

DESTROY THE SEAL OR TO REMOVE THE CONTENTS OF THE DI SPENSI NG

SYSTEM _STORAGE TANK OR OTHER DI SPENSI NG DEVI CE W THOUT THE

APPROVAL OF THE DEPARTIENT.

(F) NOTI CE REQUI RED TO REMOVE SEAL. - - ANY RETAI LER,

DI STRI BUTOR OR PRODUCER WHO OMNS AN AUTOMOTI VE FUEL DI SPENSI NG

SYSTEM _STORACGE TANK OR OTHER DI SPENSI NG DEVI CE WHI CH HAS BEEN

SEALED BY THE DEPARTMENT SHALL OBTAIN THE APPROVAL OF THE

DEPARTMENT BEFORE THE FUEL | S REMOVED OR A PROPER LABEL

ATTACHED. A VWRI TTEN NOTI CE OF ANY CORRECTI VE ACTI ON TAKEN SHALL

BE _SUBM TTED TO THE DEPARTMENT W THI N THREE WORKI NG DAYS. THE
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DEPARTMENT NMAY REI NSPECT THE AUTOMOTI VE FUEL DI SPENSI NG SYSTEM

STORAGE TANK OR OTHER DI SPENSI NG DEVI CE TO DETERM NE COMPLI ANCE.

THE RETAILER, DI STRI BUTOR, PRODUCER OR REFI NER THAT OMS THE

SYSTEM OR DEVI CE WH CH HAS BEEN SEALED SHALL PROVI DE

DOCUMENTATI ON OF THE CORRECTI VE ACTI ON TAKEN, [ NCLUDI NG ANY

APPLI CABLE SHI PPI NG PAPERS OR BILLS OF LADI NG SHOW NG THE

DI SPOSAL_ OR FINAL DI SPOSI TI ON OF THE AUTOMOTI VE FUEL AND ANY

OTHER | NFORMATI ON NECESSARY TO PERM T THE DEPARTMENT TO AUDI T

AND CONFI RM THAT THE CORRECTI VE ACTI ON WAS AS PREVI OUSLY

APPROVED BY THE DEPARTMENT. A RETAILER DI STRI BUTOR, PRODUCER OR

REFI NER SHALL NOT REMOVE A SEAL EXCEPT VWHEN G VEN SPECI FI C

APPROVAL BY THE DEPARTIENT.

§ 4187.7. VIOLATI ONS AND PENALTI ES.

(A)  RETAIL VIOLATIONS. - - THE DEPARTMENT MAY ASSESS A CVIL

PENALTY OF NOT MORE THAN $5, 000 UPON A RETAILER WHO SELLS CR

OFFERS OR EXPOSES FOR SALE AUTOMOTI VE FUEL FROM ANY DI SPENSI NG

SYSTEM _STORAGE TANK OR OTHER DI SPENSI NG DEVI CE VWHI CH HAS NOT

BEEN LABELED I N ACCORDANCE W TH THE PROVISIONS OF THI' S

SUBCHAPTER, OR VWHO SELLS OR OFFERS OR EXPOSES FOR SALE ANY

AUTOMOTI VE FUEL _VH CH DOES NOT_MEET THE REQUI RED STANDARDS FOR

THE AUTOMOTI VE FUEL RATI NG DI SPLAYED ON THE LABEL ATTACHED TO

THE DI SPENSI NG SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE,

OR WHO SELLS OR OFFERS OR EXPOSES FOR SALE AUTOMOTI VE FUEL VH CH

HAS BEEN CONTAM NATED.

(B) DI STRI BUTOR, PRODUCER OR REFI NER VI OLATI ONS. - - THE

DEPARTMVENT NMAY ASSESS A CIVIL PENALTY OF NOT_ _MORE THAN $5, 000

UPON A DI STRI BUTOR, PRODUCER OR REFI NER WHO SELLS OR OFFERS OR

EXPOSES FOR SALE AUTOMOTI VE FUEL WH CH DOES NOT MEET THE

AUTOMOTI VE FUEL RATI NG CERTI FI ED BY THE DI STRI BUTOR, PRODUCER OR

REFI NER OR WHO SELLS OR OFFERS OR EXPOSES FOR SALE AUTOMOTI VE
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FUEL VH CH DCES NOT MEET THE REQUI REMENTS OF SECTI ON 4187.4

(RELATI NG TO STANDARDS FOR AUTOMOTI VE FUEL) .

(O KNOWEDGE COF DECEPTIVE PRACTICE.--1N ADDI TION TO ANY

CVIL PENALTY | MPOSED FOR VI OLATI ONS OF SUBSECTION (A) OR (B),

THE DEPARTMENT NMAY ASSESS A DI STRI BUTOR, PRODUCER, REFI NER OR

RETAI LER WTH AN ADDI TIONAL CIVIL PENALTY EQUAL TO THE

DI FFERENCE BETWEEN THE PRI CE PER GALLON CHARGED TO THE CONSUVER

FOR THE AUTOMOTI VE FUEL IN QUESTI ON AND THE PRI CE PER GALLON

© o0 N oo o A~ wWw N P

CHARCGED TO THE CONSUMER FOR THE LOWEST OCTANE GRADE AT THE

=Y
o

RETAI L DI SPENSI NG FACILITY AT THE TIME OF THE VI OLATI ON,

=
=

MULTI PLI ED BY THE CAPACITY OF THE STORAGE TANK FROM VHI CH THE

=
N

PRODUCT | N QUESTI ON WAS DI SPENSED, | F THE DI STRI BUTOR, PRODUCER,

=
w

REFI NER OR RETAI LER VI OLATES ANY PROVI SIONS OF TH S SUBCHAPTER

H
o

WTH ACTUAL KNOWEDGE THAT THE ACT OR PRACTI CE UNDERLYI NG THE

=Y
(63}

VIOLATION I'S UNFAI R OR DECEPTI VE.

=Y
(e}

(D) REPEAT VIOLATIONS.--IN ADDITION TO ANY CIVIL PENALTY

=
\l

ASSESSED | N ACCORDANCE W TH THE PROVI SIONS OF TH S SECTION, THE

=Y
oo

DEPARTMENT NMAY I NI TIATE CRIM NAL PROCEEDI NGS FOR A SECOND OR

=
O

SUBSEQUENT VI OLATI ON OF SECTI ONS 4187.4 AND 4187.5 (RELATING TO

N
o

AUTOMOTI VE_FUEL RATING DI SCLOSURE AND LABELI NG REQUI REMENTS). A

N
=

SECOND OR SUBSEQUENT VI OLATI ON SHALL CONSTI TUTE A M SDEMEANCR OF

N
N

THE TH RD DEGREE.

N
w

(E)  REMOVAL OF SEALS. --THE DEPARTMENT MAY ASSESS A CIVIL

N
~

PENALTY OF NOT LESS THAN $1, 000 NOR MORE THAN $5, 000 ON ANY

N
(63}

PERSQN, OTHER THAN A PERSON DESI GNATED BY THE DEPARTMENT, WHO

N
(e}

BREAKS, MJTI LATES OR DESTROYS ANY SEAL PLACED UPON A DI SPENSI NG

N
~

SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE USED TO DELI VER

N
oo

OR STORE AUTOMOTI VE FUEL, OR VWHO REMOVES AUTOMOTI VE FUEL FROM A

N
(o]

DI SPENSI NG SYSTEM ~STORAGE TANK OR OTHER DI SPENSI NG DEVI CE VHI CH

30 HAS BEEN SEALED, OR VWHO DEFACES OR REMOVES A POSTED NOTI CE OF
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(F) HEARINGS.--NO CVIL PENALTY SHALL BE ASSESSED UNDER THI S

SECTI ON UNLESS THE PERSON CHARGED HAS BEEN G VEN NOTI CE AND

OPPORTUNI TY FOR HEARI NG I N ACCORDANCE WTH 2 PA.C. S. (RELATING

TO ADM NI STRATI VE LAW AND PROCEDURE) .

(G I NNOCENT SELLERS EXEMPTI ON. - - THE DEPARTMENT SHALL NOT

| MPOSE A CIVIL PENALTY FOR A VI OLATI ON OF SUBSECTI ON (A

REGARDI NG LABELI NG | F THE RETAI LER LABELED THE DI SPENSI NG

SYSTEM _STORAGE TANK OR OTHER DI SPENSI NG DEVI CE | N REASONABLE

RELI ANCE ON DOCUMENTATI ON PROVI DED BY THE DI STRI BUTOR, PRODUCER

OR REFI NER CERTI FYI NG THE STANDARDS FOR AUTOMOTI VE FUEL RATI NG

(H PRIVATE ACTION BY RETAILER --1F A RETAI LER UNKNOW NGLY

AND W THOUT DECEPTI ON SELLS OR OFFERS OR EXPOSES FOR SALE

AUTOMOTI VE FUEL VWH CH DOES NOT_ CONFORM W TH THE PROVI SI ONS OF

TH S SUBCHAPTER, THE DI STRI BUTOR, PRODUCER, OXYGENATE BLENDER OR

REFI NER, AS THE CASE MAY BE, OF THE NONCONFORM NG AUTOMOTI VE

FUEL SHALL BE LI ABLE I N DAMAGES TO THE RETAI LER FOR ANY

ASCERTAI NABLE LOSS OF MONEY OR PROPERTY.

(1) ACTS OR PRACTI CES CONSTI TUTI NG UNFAIR TRADE. --1T SHALL

BE_AN UNFAI R METHOD OF COVPETI TI ON AND AN UNFAI R OR DECEPTI VE

ACT_OR PRACTICE I N OR AFFECTI NG TRADE _AND COVMERCE IN THI' S

COMVONVEALTH W THIN THE MEANI NG OF SECTION 3 OF THE ACT OF

DECEMBER 17, 1968 (P.L.1224, NO 387), KNOMW AS THE UNFAI R TRADE

PRACTI CES AND CONSUMER PROTECTI ON LAW FOR ANY RETAI LER,

PRODUCER, DI STRI BUTOR, OXYGENATE BLENDER OR REFI NER TO VI OLATE

THE PROVI SIONS OF THI S SUBCHAPTER OR ANY REGULATI ONS PROMULGATED

UNDER THI S SUBCHAPTER.

§ 4187.8. ANNUAL REPORT.

THE DEPARTMENT SHALL FILE AN ANNUAL REPORT W TH THE

TRANSPORTATI ON COWM TTEE OF THE SENATE AND THE TRANSPORTATI ON
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COW TTEE OF THE HOUSE OF REPRESENTATI VES. THE REPORT SHALL

SUMWARI ZE THE DETAILS AND | MPACT OF THE PROGRAM FOR THE YEAR

BEI NG REPORTED. _THE DEPARTMENT SHALL FILE THE REPORT NO LATER

THAN MAY 1 OF THE FOLLOW NG YEAR.

SECTION 2. THE HEADI NG OF SUBCHAPTER F OF CHAPTER 41 OF
TI TLE 3 1S AVENDED TO READ:
SUBCHAPTER [F] Z
M SCELLANEOUS PROVI S| ONS

© o0 N oo o A~ wWw N P

SECTION 3. TH S ACT SHALL TAKE EFFECT JULY 1, 2008, OR
10 | MMEDI ATELY, VH CHEVER | S LATER
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