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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 678 *%5”

| NTRODUCED BY JAMES, CALTAG RONE, MYERS, THOVAS, YOUNGBLOOD,
CRElI GHTON, PRESTON, JOSEPHS, HENNESSEY, HERSHEY, COHEN
FABRI ZI O, W KELLER, KIRKLAND, W LLI AMS AND BASTI AN,
MARCH 9, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 9, 2007

AN ACT

1 Anending the act of August 6, 1941 (P.L.861, No.323), entitled,
2 as anmended, "An act to create a uniform and excl usive system
3 for the admi nistration of parole in this Conmonwealt h;

4 provi ding state probation services; establishing the

5 " Pennsyl vani a Board of Probation and Parole'; conferring and
6 defining its jurisdiction, duties, powers and functions;

7 i ncl udi ng the supervision of persons placed upon probation

8 and parole in certain designated cases; providing for the

9 nmet hod of appointnment of its nenbers; regulating the

10 appoi ntment, renoval and discharge of its officers, clerks
11 and enpl oyes; dividing the Conmonwealth into adm nistrative
12 districts for purposes of probation and parole; fixing the
13 sal aries of nmenbers of the board and of certain other

14 of ficers and enpl oyes thereof; making violations of certain
15 provi sions of this act m sdeneanors; providing penalties

16 therefor; and for other cognate purposes, and naki ng an

17
18

appropriation,” further providing for a system of earned

tinme.
19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:
21 Section 1. Section 21 of the act of August 6, 1941 (P.L.861,
22 No.323), referred to as the Pennsylvania Board of Probation and
23 Parole Law, anmended Decenber 21, 1998 (P.L. 1077, No.143), is
24 anended to read:

25 Section 21. (a) The board is hereby authorized to rel ease
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on parole any convict confined in any penal institution of this
Commonweal th as to whom power to parole is herein granted to the
board, except convicts condemmed to death or serving life

i mprisonment, whenever in its opinion the best interests of the
convict justify or require his being paroled and it does not
appear that the interests of the Cormonwealth will be injured

t hereby. Parole shall be subject in every instance to the
Commonweal th's right to inmediately retake and hold in custody
wi t hout further proceedi ngs any parol ee charged after his parole
with an additional offense until a determ nation can be made

whet her to continue his parole status. [The] Except as provi ded

in subsection (a.1), the power to parole herein granted to the

Board of Parole may not be exercised in the board s discretion

at any time before, but only after, the expiration of the

m nimum term of inprisonment fixed by the court in its sentence
or by the Pardon Board in a sentence which has been reduced by

conmut at i on

(a.1) The board may exercise its power to parole a person

before the expiration of the mninumterm of inprisonment fixed

by the court in its sentence or the Pardon Board in a sentence

whi ch has been reduced by commutati on by reduci ng the sentence

by applying earned ti ne awarded under secti on 34. 2.

(b) The board may not rel ease a person on parole unless the
person achieves a negative result within forty-five days prior
to the date of release in a screening test approved by the
Departnment of Health for the detection of the presence of
controll ed substances or designer drugs under the act of Apri
14, 1972 (P.L.233, No.64), known as "The Controlled Substance,
Drug, Device and Cosnetic Act." The cost of these pre-parole

drug screening tests for inmates subject to the parole rel ease

20070H0678B0764 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

jurisdiction of the board, whether confined in a State or | ocal
correctional facility, shall be paid by the board. The board
shall establish rules and regul ations for the paynent of these
costs and may |limt the types and cost of these screening tests
that woul d be subject to paynent by the board. The board shal
establish, as a condition of continued parole for a parol ee who,
as an inmate, tested positive for the presence of a controlled
substance or a designer drug or who was paroled froma sentence
arising froma conviction under "The Control |l ed Substance, Drug,

Device and Cosnetic Act,"” or froma drug-related crinme, the
par ol ee' s achi evenent of negative results in such screening
tests randomy applied. The random screening tests shall be
performed at the discretion of the board, and the parol ee
undergoi ng the tests shall be responsible for the costs of the
tests. The funds collected for the tests shall be applied

agai nst the contract for such testing between the board and a
testing | aboratory approved by the Departnent of Health.

(b.1) The board may not rel ease a person who is serving a
sentence for a crime of violence as defined in 42 Pa.C. S. §
9714(g) (relating to sentences for second and subsequent
of fenses) on parole unless the person has received instruction
fromthe Departnent of Corrections on the inpact of crinme on
victinms and the comunity.

(c) The board shall have the power during the period for
whi ch a person shall have been sentenced to reconmt one parol ed
for violation of the ternms and conditions of his parole and from
time to tine to reparole and recommt in the same nmanner and
with the sane procedure as in the case of an original parole or
recommtnent, if, in the judgnent of the board, there is a

reasonabl e probability that the convict will be benefited by
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again according himliberty and it does not appear that the
interests of the Cormonwealth will be injured thereby.

(d) Wen the board releases a parolee froma State or |oca
correctional facility, the board shall provide witten notice to
t he probation departnent [ ocated in the county where the
sentenci ng order was inposed of the rel ease and new address of
t he parol ee.

Section 2. The act is anmended by adding a section to read:

Section 34.2. (a) On or after the effective date of this

section and except as provided in subsection (b), earned tine

shall be applied to an i nmate as foll ows:

(1) Earned tine shall be awarded to i nnates at the rate of

three nonths per year served who have made an active effort to

partici pate in approved institutional prograns, including

attenpting to participate in a programoffered by the prison or

jail. Earned tinme shall be awarded, on a prorated basis, for

each conpl ete cal endar nonth spent w thout being charged with an

infracti on of the quidelines or requl ati ons i ssued under

par agraph (2). No earned tine shall be awarded for tinme served

prior to the effective date of this section.

(2) The Secretary of Corrections shall issue quidelines or

requl ati ons prescri bing the participation for which and the

procedures by which earned tine may be awarded, w thheld or

(3) An inmate charged with an infracti on of the gui delines

or requl ati ons i ssued under paragraph (2) shall receive witten

noti ce and an expl anati on of the charge and an opportunity for a

(4) Earned tine that has been granted nay be revoked for

subsequent infractions in accordance with the gui delines or

20070H0678B0764 - 4 -



© o0 N oo o A~ wWw N P

N NN N N NN R R P R R PR R R
o 0o A W DN PP O © 0o N oo 0o W DN~ O

requl ati ons i ssued under paragraph (2).

(b)) An inmate who has been returned to prison by the

Pennsyl vani a Board of Probati on and Parole for violations of

parol e shall not be eliqgible for earned tine during service of

t he bal ance of the inmate's original termof inprisonnent, but

shall be eligible for earned tine during service of any new

sentence i nposed as a result of the violations of parole.

(c) For purposes of this section, the term"i nmate" shal

mean an i ndi vidual serving a sentence of inprisonnment with a

maxi numtermof two years or nore. The termshall not include an

i ndi vi dual who neets any of the foll ow ng:

(1) |Is subject to a sentence the cal cul ati on of which

i ncl udes an enhancenent for the use of a deadly weapon as

defined pursuant to | aw or the sentenci ng gui deli nes pronul gat ed

by the Pennsyl vani a Conmi ssi on on Sent enci ng.

(2) Has been convicted of a personal injury crine as defined

in section 103 of the act of Novenmber 24, 1998 (P.L. 882,

No. 111), known as the "Crine Victinse Act," or an attenpt or

conspiracy to commt such a crine.

(3) Has been convicted of violating 18 Pa.C.S. 8 4302

(relating to incest), 5901 (relating to open | ewdness), 6312

(relating to sexual abuse of children), 6318 (relating to

unl awful contact with minor) or 6320 (relating to sexual

exploitation of children) or Ch. 76 Subch. C (relating to

I nternet chil d pornography).

Section 3. This act shall take effect in 60 days.

B7L44RLE/ 20070H0678B0764 - 5 -



