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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 677 %5

| NTRODUCED BY BENNI NGHOFF, BELFANTI, CRElI GHTON, DALLY,
DENLI NGER, FAI RCHI LD, FREENMAN, G BBONS, HALUSKA, HENNESSEY,
HERSHEY, JAMES, KORTZ, KOTI K, LEVDANSKY, M LLARD, PYLE, RAPP
REED, ROHRER, SAYLOR, SCHRODER AND S| PTROTH, MARCH 9, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 9, 2007
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for inmpoundi ng of

adopti on proceedi ngs and access to records, for determnation

of paternity and for visitation rights and partial custody
when there is a deceased parent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2905(a), 5104 heading and (a), (b), (c),
(d) and (g) and 5311 of Title 23 of the Pennsylvani a
Consol i dated Statutes, are anended to read:

§ 2905. Inpounding of proceedings and access to records.

(a) General rule.--Al petitions, exhibits, reports, notes
of testinony, decrees, and other papers pertaining to any
proceedi ng under this part or former statutes relating to
adoption shall be kept in the files of the court as a permanent
record thereof and withheld frominspection except on an order

of court granted upon cause shown or except as otherw se

provided in this section. In the case of an adult adoptee who
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[is assum ng] assunes a name under section 2904 (relating to
name of adoptee), an order of court is not required for the
court to forward to the Pennsylvania State Police docunentation
in accordance with 54 Pa.C.S. §8 702 (relating to change by order
of court). Any report required to be filed under sections 2530
(relating to home study and prepl acenent report), 2531 (relating
to report of intention to adopt) and 2535 (relating to

i nvestigation) shall be nade available to parties to an adoption
proceeding only after all identifying nanes and addresses in the
report have been extirpated by the court.

* * %

8 5104. [Blood tests] Tests to determne paternity.
(a) [Short title of section.--This section shall be known
and may be cited as the Uniform Act on Bl ood Tests to Determ ne

Paternity.] Testing.--A test to deternine paternity shall be

conducted in accordance with this section. The test shall be

conduct ed upon bl ood, deoxyri bonucl eic acid (DNA) or both.

(b) Scope of section.--

(1) CGuvil matters.--This section shall apply to al
civil matters.

(2) Crimnal proceedings.--This section shall apply to
all crimnal proceedings subject to the following limtations
and provi si ons:

(i) An order for the tests shall be nmade only upon
application of a party or on the initiative of the court.

(i1i) The conpensation of the experts shall be paid
by the party requesting the [blood] test or by the
county, as the court shall direct.

(tit) The court may direct a verdict of acquittal

upon the conclusions of all the experts under subsection
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(f). O herwi se, the case shall be submtted for
determ nation upon all the evidence.
(iv) The refusal of a defendant to submt to the
tests may not be used in evidence against the defendant.
(c) Authority for test.--1n any matter subject to this

section in which paternity, parentage or identity of a child is
a relevant fact, the court, upon its own initiative or upon
is involved, may or, upon notion of any party to the action nade
at atinme so as not to delay the proceedi ngs unduly, shall order
the nother, child and alleged father to submt to blood tests,

DNA tests or both. If any party refuses to subnmit to the tests,

the court nmay resolve the question of paternity, parentage or

identity of a child against the party or enforce its order if

the rights of others and the interests of justice so require.
(d) Selection of experts.--The tests shall be made by

identification, who shall be appointed by the court. The experts

shall be called by the court as witnesses to testify to their
findings and shall be subject to cross-exam nation by the
parties. Any party or person at whose suggestion the tests have
been ordered may demand that other experts qualified as

exam ners of blood types or DNA identification perform

i ndependent tests under order of court, the results of which may
be offered in evidence. The nunber and qualifications of experts

shall be determ ned by the court.

* * %

wedl ock as recognized in this Commonwealth is reaffirned and
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made subject to the foll owi ng provisions:

(1) Upon petition for testing in an action in which

paternity of the child is an issue filed not |later than five

vears after the child's birth, the court shall permt testing

to rebut the presunption of paternity provided that the

overall interests of justice, including the best interests of

the child, would not be unreasonably harned and:

(i) the parties subject to the presunpti on are

di vorced or irreconcil ably separated, and one or both

assert reasonable grounds to believe that applicati on of

the presunption is likely to result in an incorrect

paternity determ nation; or

(ii) the parties subject to the presunption nutually

agree to submt to and be bound by the testing.

(2) The presunption of paternity is overcone if the

court finds that the conclusions of all the experts as
di scl osed by the evidence based upon the tests show that the
husband is not the father of the child.

§ 5311. \When parent deceased.

(a) Parents and grandparents.--If a parent of an unmarried

child is deceased, the parents or grandparents of the deceased
parent nmay be granted reasonable partial custody or visitation
rights, or both, to the unmarried child by the court upon a
finding that partial custody or visitation rights, or both,
woul d be in the best interest of the child and woul d not
interfere with the parent-child relationship. The court shal
consi der the anount of personal contact between the parents or
grandparents of the deceased parent and the child prior to the
appl i cation.

(b) Siblings.--1f a parent of an unnmarried child is the
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1 victimof crimnal hom cide perpetrated by the other parent, the
2 siblings of the deceased parent nmay be granted reasonabl e

3 partial custody or visitation rights, or both, to the unnarried
4 child by the court upon a finding that partial custody or

5 wvisitation rights, or both, would be in the best interest of the
6 child and would not interfere with any order or deternination

7 under section 5303 (relating to award of custody, partial

8 custody or visitation). The court shall consider the anmpunt of

9 personal contact between the siblings of the deceased parent and
10 the child prior to the application.
11 Section 2. This act shall take effect in 60 days.
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