PRINTER S NO. 583

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 470 %5

| NTRODUCED BY REED, BASTI AN, BOYD, CAPPELLI, CAUSER, COX,
CREI GHTON, DENLI NGER, FAI RCHI LD, FLECK, G LLESPIE, G NGRICH,
GRELL, HI CKERNELL, HORNAMAN, KILLION, KOTIK, MILHATTAN,
METCALFE, M LLARD, MJSTI O PElI FER, REI CHLEY, SCAVELLO AND
TURZAI, MARCH 6, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 6, 2007
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for liability
rul es applicable to product sellers and manufacturers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 8340. 2. Liability rules applicable to product sellers and

manuf act urers.

(a) Innocent seller.--No product liability action based on

the doctrine of strict liability in tort shall be conmenced or

mai nt ai ned agai nst any seller of a product which is alleged to

contain or possess a defective condition unreasonably dangerous

to the buyer, user or consumer unless the seller is also the

manuf acturer of the product or the manufacturer of the part

thereof clained to be defective giving rise to the product

liability action. Nothing in this subsecti on shall be construed
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tolimt any other action from bei ng brought agai nst any sell er

of a product.

(b)Y Product m suse.--A product liability acti on may not be

commenced or mai ntai ned agai nst a nmanufacturer or seller of a

product that caused injury, death or property damage if any of

the foll owi ng appl y:

(1) At the tine the injury, death or property danmage

occurred, the product was used in a nanner or for a purpose

ot her than that which was intended and whi ch coul d not

reasonably have been expected and the m suse of the product

was a cause of the injury, death or property dannge.

(2) The manufacturer or seller of the product provi ded

war ni ng or instruction that, if heeded, would have prevent ed

the injury, death or property dannge.

(c) Presunptions.--The foll owi ng presunptions shall apply to

product liability actions:

(1) In any product liability action, it shall be

rebuttably presuned that the product which caused the injury,

death or property danage was not defective and that the

manuf acturer or seller of the product was not negligent if

any of the foll ow ng applies:

(i) The product, prior to sale by the nmanufacturer,

conforned to the state of the art, as di stingui shed from

i ndustry standards, applicable to the product in

exi stence at the tine of sale.

(ii) The product conplied with, at the tine of sale

by the nanufacturer, any applicable code, standard or

requl ati on adopted or pronul gated by the United States or

t he Commonweal t h.

(2) Nonconpliance with a governnent code, standard or
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requl ation existing and in effect at the tine of sale of the

product by the manufacturer which contributed to the clai mor

injury shall create a rebuttabl e presunption that the product

was defective or negligently nmanufactured.

(3) Ten years after a product is first sold for use or

consunption, it shall be rebuttably presuned that the product

was not defective and that the manufacturer or seller of the

product was not negligent and that all warni ngs and

i nstructi ons were proper and adequat e.

(4) |In a product liability action in which the court

deterni nes by a preponderance of the evidence that the

necessary facts giving rise to a presunpti on have been

establi shed, the court shall instruct the jury concerni ng the

presunpti on.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Manufacturer." A person or entity who desi gns, assenbl es,

fabri cates, produces, constructs or otherw se prepares a product

or a conponent part of a product prior to the sale of the

product to a user or consuner. The termincludes any of the

(1) A seller of a product who has actual know edge of a

defect in the product.

(2) A seller of a product who creates and furni shes a

manuf acturer with specifications relevant to the all eged

defect for produci ng the product.

(3) A seller of a product who ot herwi se exerci ses sone

significant control over all or a portion of the

manuf act uri ng pr ocess.
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(4) A seller of a product who alters or nodifies a

product in any significant manner after the product cones

into his possession and before it is sold to the ultimate

user _or_consuner.

(5) A seller of a product who is owned in whol e or

significant part by the manufacturer or who owns, in whole or

significant part, the manufacturer. A seller not otherw se a

manuf acturer shall not be deened to be a nanufacturer nerely

because he pl aces or has placed a private | abel on a product

i f:

(i) He did not:

(A) otherw se specify how the product shall be

pr oduced; or

(B) control, in sone significant manner, the

manuf act uri ng process of the product.

(ii) The seller discloses who the actual

manuf acturer is.

"Product liability action." Any action brought agai nst a

manuf acturer or seller of a product, reqgardl ess of the

substantive | egal theory or theories upon which the action is

brought, for or on account of personal injury, death or property

damage caused by or resulting fromany of the foll ow ng:

(1) The manufacture, construction, desiqgn, fornula,

install ati on, preparati on, assenbly, testing, packagi nq,

| abeling or sale of any product.

(2) The failure to warn or protect agai nst a danger or

hazard in the use, m suse or uni ntended use of any product.

(3) The failure to provide proper instructions for the

use of any product.

"Seller." An individual or entity, including a manufacturer,
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whol esal er, distributor or retailer, who is engaged in the

busi ness of selling or |easing any product for resal e, use or

consunpti on.

1
2
3
4 Section 2. This act shall apply to all actions instituted on
5 or after the effective date of this section.

6

Section 3. This act shall take effect in 60 days.
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