PRI OR PRINTER S NO. 494 PRINTER S NO. 2951

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 446 *%5°

| NTRODUCED BY BEYER, O NEILL, BELFANTI, BOYD, BUXTON, CAPPELLI,
CURRY, GRUCELA, KING LEVDANSKY, MACKERETH, MANN, Ml LHATTAN,
R M LLER, MJNDY, MJSTIO, PICKETT, SANTONI, STAIRS, STERN,
R STEVENSQN, J. TAYLOR, WATSON, MENSCH, FLECK, BAKER, HANNA,
EVERETT, GOODVAN, BROCKS, M KELLER, HORNANMAN, SIPTROTH,
CAUSER, VI TALI, SONNEY, PASHI NSKI, J. WH TE, HELM BRENNAN,
SAYLOR, VULAKOVI CH, J. EVANS, SURRA AND MAHONEY,
FEBRUARY 22, 2007

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 2007
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," G- i i

FSt i — PROVI DI NG FOR
THE DEFI NI TI ONS OF "CYBER CHARTER SCHOOL FUND BALANCE LIMT,"
" CYBER EDUCATI ON REAL COST LEVEL," "CYBER SPECI AL EDUCATI ON
REAL COST LEVEL," "EMPLOYMENT COST | NDEX" AND " STATEW DE
AVERAGE WEEKLY WAGE"; AND FURTHER PROVI DI NG FOR SCHOOL STAFF,
FOR FUNDI NG FOR CHARTER SCHOCLS, FOR CAUSES FOR NONRENEWAL OR
TERM NATI ON, FOR PONERS AND DUTI ES OF DEPARTMENT, FOR
ASSESSMENT AND EVALUATI ON, FOR CYBER CHARTER SCHOOL
REQUI REMENTS AND PROHI BI TI ONS, FOR SCHOOL DI STRI CT AND
| NTERMEDI ATE UNI T RESPONSI BI LI TI ES, FOR CYBER CHARTER SCHOOL
APPLI CATI ON, FOR ENROLLMENT AND NOTI FI CATI ON AND FOR
APPLI CABI LI TY.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 1703-A OF THE ACT OF MARCH 10, 1949

(P.L.30, NO 14), KNOMW AS THE PUBLI C SCHOOL CODE CF 1949, IS
AMENDED BY ADDI NG DEFI NI TI ONS TO READ:
SECTI ON 1703-A. DEFINITIONS. --AS USED I N TH S ARTI CLE,

* * %

"CYBER CHARTER SCHOOL FUND BALANCE LIM T" SHALL MEAN THE

AMOUNT _DETERM NED UNDER SECTI ON 1725-A.

"CYBER EDUCATI ON REAL COST LEVEL" SHALL MEAN THE AMOUNT

ESTABLI SHED BY THE DEPARTMENT UNDER SECTI ON 1725-A.

"CYBER SPECI AL _EDUCATI ON REAL COST LEVEL" SHALL MEAN THE

AMOUNT_ESTABLI SHED BY THE DEPARTMENT UNDER SECTI ON 1725- A

* * %

"EMPLOYMENT COST | NDEX" SHALL HAVE THE SAME MEANI NG AS G VEN

TOIT IN SECTION 302 OF THE ACT OF JUNE 27, 2006 (1ST SP. SESS.,

P.L.1873, NO 1), KNOMW AS THE TAXPAYER RELI EF ACT.

* * %

"STATEW DE AVERAGE WEEKLY WAGE" SHALL HAVE THE SAME MEANI NG

AS GVEN TOIT IN SECTION 302 OF THE ACT OF JUNE 27, 2006 (1ST

SP.SESS., P.L.1873, NO. 1), KNOW AS THE TAXPAYER REL| EF ACT.

SECTI ON 2. SECTION 1724-A(G AND (1) OF THE ACT, ADDED JUNE

20070H0446B2951 - 65 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

19, 1997 (P.L.225, NO 22), ARE AVENDED TO READ:
SECTI ON 1724-A. SCHOOL STAFF.--* * *
(G [ PROFESSI ONAL] EXCEPT_AS PROVI DED UNDER SECTI ON 1743-

A(K), PROFESSI ONAL EMPLOYES WHO HOLD A FI RST LEVEL TEACHI NG OR

ADM NI STRATI VE CERTI FI CATE MAY, AT THEIR OPTI ON, HAVE THE TI ME
COVPLETED | N SATI SFACTORY SERVI CE I N A CHARTER SCHOOL APPLI ED TO
THE LENGITH OF SERVI CE REQUI REMENTS FOR THE NEXT LEVEL OF
CERTI FI CATI ON.

* x %

(1) ALL I NDI VI DUALS WHO SHALL HAVE DI RECT CONTACT W TH
STUDENTS OR CONTACT THROUGH ELECTRONI C MEANS VI A THE | NTERNET OR

E-MAIL WTH STUDENTS SHALL BE REQUI RED TO SUBM T A REPORT OF

CRI M NAL HI STORY RECORD | NFORMATI ON AS PROVI DED FOR | N SECTI ON
111 PRI OR TO ACCEPTI NG A POSI TI ON W TH THE CHARTER SCHOOL. THI S
SUBSECTI ON SHALL ALSO APPLY TO ANY | NDI VI DUAL VWHO VOLUNTEERS TO
WORK ON A FULL-TI ME OR PART-TI ME BASI S AT THE CHARTER SCHOOL.

* x %

SECTI ON 3. SECTI ON 1725- A(A) OF THE ACT, AMENDED JUNE 29,
2002 (P.L.524, NO 88), |I'S AMENDED TO READ:

SECTI ON 1725-A.  FUNDI NG FOR CHARTER SCHOOLS. - - (A) FUNDI NG
FOR A CHARTER SCHOOL SHALL BE PROVI DED I N THE FOLLOW NG MANNER:

(1) THERE SHALL BE NO TUI TI ON CHARGE FOR A RESI DENT OR
NONRESI DENT STUDENT ATTENDI NG A CHARTER SCHOQOL.

(1.1) FOR THE 2008-2009 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, THE DEPARTMENT SHALL ESTABLI SH A CYBER EDUCATI ON

REAL COST LEVEL AND A CYBER SPECI AL _EDUCATI ON REAL COST LEVEL AS

(1) THE DEPARTMENT SHALL ESTABLI SH THE CYBER EDUCATI ON REAL

COST _LEVEL FOR THE 2008-2009 SCHOOL YEAR BY DETERM NI NG THE

LONEST 2006-2007 TOTAL EXPENDI TURES PER AVERACGE DAILY
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VEMBERSHI P, AFTER HAVI NG SUBTRACTED ALL EXPENDI TURES FOR SPECI AL

EDUCATI ON, OF ALL CYBER CHARTER SCHOOLS THAT ACHI EVED ADEQUATE

YEARLY PROGRESS I N THE 2006-2007 SCHOOL YEAR _THE AMOUNT_ SHALL

BE_CERTI FI ED BY THE DEPARTMENT AND ADJUSTED ANNUALLY BY THE

PERCENTAGE | NCREASE | N THE AVERAGE OF THE STATEW DE AVERAGE

VEEKLY WAGE AND THE EMPLOYMENT_ COST | NDEX.

(1) THE DEPARTMENT SHALL ESTABLI SH THE CYBER SPECI AL

EDUCATI ON REAL COST LEVEL FOR THE 2008-2009 SCHOOL YEAR BY

CALCULATI NG THE SUM OF THE AMOUNT DETERM NED UNDER SUBPARAGRAPH

(1) AND THE LOWEST 2006-2007 EXPENDI TURES FOR SPECI AL EDUCATI ON

PER SPECI AL _EDUCATI ON STUDENT OF ALL CYBER CHARTER SCHOOLS THAT

ACHI EVED ADEQUATE YEARLY PROGRESS I N THE 2006-2007 SCHOOL_ YEAR.

THE AMOUNT_SHALL BE CERTI FI ED BY THE DEPARTMENT AND ADJUSTED

ANNUALLY BY THE PERCENTAGE | NCREASE | N THE AVERAGE OF THE

STATEW DE AVERACGE WEEKLY WAGE AND THE EMPLOYMENT COST | NDEX.

(2) (1) FOR NON SPECI AL EDUCATI ON STUDENTS ENROLLED IN A

CHARTER SCHOOL THAT 1S NOT A CYBER CHARTER SCHOOL, THE CHARTER

SCHOCOL SHALL RECEI VE FOR EACH STUDENT ENROLLED NO LESS THAN THE
BUDGETED TOTAL EXPENDI TURE PER AVERAGE DAI LY MEMBERSH P OF THE
PRI OR SCHOOL YEAR, AS DEFINED I N SECTI ON 2501(20), M NUS THE
BUDGETED EXPENDI TURES OF THE DI STRI CT OF RESI DENCE FOR NONPUBLI C
SCHOOL PROGRAMS; ADULT EDUCATI ON PROGRAMS; COVMUNI TY/ JUNI OR
COLLEGE PROGRAMS; STUDENT TRANSPORTATI ON SERVI CES; FOR SPECI AL
EDUCATI ON PROGRAMS; FACI LI TI ES ACQUI SI TI ON, CONSTRUCTI ON AND
| MPROVEMENT SERVI CES; AND OTHER FI NANCI NG USES, | NCLUDI NG DEBT
SERVI CE AND FUND TRANSFERS AS PROVI DED | N THE MANUAL OF
ACCOUNTI NG AND RELATED FI NANCI AL PROCEDURES FOR PENNSYLVANI A
SCHOCL SYSTEMs ESTABLI SHED BY THE DEPARTMENT. THI S AMOUNT SHALL
BE PAI D BY THE DI STRI CT OF RESI DENCE OF EACH STUDENT.

(1) (A INTHE 2008-2009 SCHOOL YEAR AND EACH SCHOOL YEAR

20070H0446B2951 - 67 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THEREAFTER, FOR NON- SPECI AL EDUCATI ON STUDENTS ENROLLED IN A

CYBER CHARTER SCHOOL, THE CYBER CHARTER SCHOOL SHALL RECEI VE FOR

EACH STUDENT ENROLLED THE LESSER OF:

(1) AN AMOUNT EQUAL TO THE CYBER EDUCATI ON REAL COST LEVEL.

(1) THE AMOUNT DETERM NED UNDER SUBPARAGRAPH (1).

(B) THE AMOUNT UNDER THI S SUBPARAGRAPH SHALL BE PAI D BY THE

DI STRICT OF RESI DENCE OF EACH STUDENT.

(3) (1) FOR SPECI AL EDUCATI ON STUDENTS ENROLLED IN A

CHARTER SCHOOL THAT 1S NOT A CYBER CHARTER SCHOOL, THE CHARTER

SCHOCL SHALL RECEI VE FOR EACH STUDENT ENROLLED THE SAME FUNDI NG
AS FOR EACH NON- SPECI AL EDUCATI ON STUDENT AS PROVI DED | N CLAUSE
(2), PLUS AN ADDI TI ONAL AMOUNT DETERM NED BY DI VI DI NG THE
DI STRI CT OF RESI DENCE' S TOTAL SPECI AL EDUCATI ON EXPENDI TURE BY
THE PRODUCT OF MULTI PLYI NG THE COVBI NED PERCENTAGE OF SECTI ON
2509. 5(K) TIMES THE DI STRICT OF RESI DENCE' S TOTAL AVERACE DAI LY
MEMBERSHI P FOR THE PRI OR SCHOOL YEAR TH S AMOUNT SHALL BE PAI D
BY THE DI STRI CT OF RESI DENCE OF EACH STUDENT.

(1) (A INTHE 2008-2009 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, FOR SPECI AL_EDUCATI ON STUDENTS ENROLLED IN A CYBER

CHARTER SCHOOL, THE CYBER CHARTER SCHOOL SHALL RECEI VE FOR EACH

STUDENT ENROLLED THE LESSER OF:

(1) AN AMOUNT EQUAL TO THE COST OF THE CYBER SPECI AL

EDUCATI ON REAL COST LEVEL.

(1) THE AMOUNT DETERM NED UNDER SUBPARAGRAPH (1).

(B) THE AMOUNT UNDER THI S SUBPARAGRAPH SHALL BE PAID BY THE

DI STRICT OF RESI DENCE OF EACH STUDENT.

(4) A CHARTER SCHOOL MAY REQUEST THE | NTERMVEDI ATE UNIT I N
VWH CH THE CHARTER SCHOOL |'S LOCATED TO PROVI DE SERVI CES TO
ASSI ST THE CHARTER SCHOOL TO ADDRESS THE SPECI FI C NEEDS OF
EXCEPTI ONAL STUDENTS. THE | NTERVEDI ATE UNI T SHALL ASSI ST THE
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CHARTER SCHOOL AND Bl LL THE CHARTER SCHOOL FOR THE SERVI CES. THE
| NTERVEDI ATE UNI T MAY NOT CHARGE THE CHARTER SCHOOL MORE FOR ANY
SERVI CE THAN | T CHARGES THE CONSTI TUENT DI STRI CTS OF THE
| NTERMEDI ATE UNI T.

(5) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL | N TWELVE
(12) EQUAL MONTHLY PAYMENTS, BY THE FI FTH DAY OF EACH MONTH,
W TH N THE OPERATI NG SCHOOL YEAR. A STUDENT ENROCLLED IN A
CHARTER SCHOOL SHALL BE | NCLUDED | N THE AVERAGE DAI LY MEMBERSHI P
OF THE STUDENT' S DI STRI CT OF RESI DENCE FOR THE PURPOSE OF
PROVI DI NG BASI C EDUCATI ON FUNDI NG PAYMENTS AND SPECI AL EDUCATI ON
FUNDI NG PURSUANT TO ARTI CLE XXV. |F A SCHOOL DI STRI CT FAILS TO
MAKE A PAYMENT TO A CHARTER SCHOCL AS PRESCRI BED IN TH S CLAUSE,
THE SECRETARY SHALL DEDUCT THE ESTI MATED AMOUNT, AS DOCUMENTED
BY THE CHARTER SCHOOL, FROM ANY AND ALL STATE PAYMENTS MADE TO
THE DI STRI CT AFTER RECEI PT OF DOCUMENTATI ON FROM THE CHARTER
SCHOCL. |IN THE CASE OF PAYMENT OWED TO A CYBER CHARTER SCHOOL, A

PENALTY OF THREE PER CENTUM SHALL BE ADDED TO THE AMOUNT AND

FORWARDED TO THE CYBER CHARTER SCHOQOL.

(6) WTHN THI RTY (30) DAYS AFTER THE SECRETARY MAKES THE
DEDUCTI ON DESCRI BED I N CLAUSE (5), A SCHOCL DI STRI CT MAY NOTI FY
THE SECRETARY THAT THE DEDUCTI ON MADE FROM STATE PAYMENTS TO THE
DI STRI CT UNDER THI S SUBSECTI ON | S | NACCURATE. THE SECRETARY
SHALL PROVI DE THE SCHOOL DI STRICT WTH AN OPPORTUNI TY TO BE
HEARD CONCERNI NG WHETHER THE CHARTER SCHOOL DOCUMENTED THAT | TS
STUDENTS WERE ENRCLLED I'N THE CHARTER SCHOOL, THE PERI OD OF TI ME
DURI NG WHI CH EACH STUDENT WAS ENROLLED, THE SCHOOL DI STRI CT OF
RES|I DENCE OF EACH STUDENT AND WHETHER THE AMOUNTS DEDUCTED FROM
THE SCHOOL DI STRI CT WERE ACCURATE. THE SECRETARY SHALL RESCI ND

ANY PENALTY PAID TO A CYBER CHARTER SCHOOL UNDER CLAUSE (5) ON

BEHALF OF A STUDENT FOR WHOM BI LLI NG WAS | NACCURATE AS
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DETERM NED UNDER THI S CLAUSE.

(7) (1) FOR THE 2008-2009 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, NO CYBER CHARTER SCHOOL SHALL ACCUMULATE AN

UNRESERVED, UNDESI GNATED FUND BALANCE GREATER THAN THE CYBER

CHARTER FUND BALANCE LIMT, VH CH SHALL BE DETERM NED AS

EOLLONG:
CYBER CHARTER SCHOOL TOTAL MAXI MUM UNRESERVED,
BUDGETED EXPENDI TURES UNDESI GNATED FUND
BALANCE AS PERCENTAGE
OF TOTAL BUDGETED
EXPENDI TURES
LESS THAN OR EQUAL TO $11, 999, 999 12%
BETWEEN $12, 000, 000 AND $12, 999, 999 11.5%
BETWEEN $13, 000, 000 AND $13, 999, 999 11%
BETWEEN $14, 000, 000 AND $14, 999, 999 10. 5%
BETWEEN $15, 000, 000 AND $15, 999, 999 10%
BETWEEN $16, 000, 000 AND $16, 999, 999 9.5%
BETWEEN $17, 000, 000 AND $17, 999, 999 9%
BETWEEN $18, 000, 000 AND $18, 999, 999 8.5%
GREATER THAN OR EQUAL TO $19, 000, 000 8%

(11) ANY UNRESERVED, UNDESI GNATED FUND BALANCE I N PLACE ON

JUNE 30, 2008, THAT EXCEEDS THE CYBER CHARTER FUND BALANCE LIM T

SHALL BE DI STRI BUTED BY THE CYBER CHARTER SCHOOL AS FOLLOWE:

(A) THE CYBER CHARTER SCHOOL MAY EXPEND UP TO FORTY PER

CENTUM OF THE FUND BALANCE IN EXCESS OF THE LIM T, BUT NO MORE

THAN $1, 000, 000, ON PROFESSI ONAL DEVELOPMENT, STUDENT SUPPLI ES,

TECHNOLOGY, | NSTRUCTI ONAL ACTI VI TIES DI RECTLY AFFECTI NG STUDENT

PERFORMANCE, TO PROVI DE A DI SCOUNT TO THE CYBER EDUCATI ON REAL

COST _LEVEL AND CYBER SPECI AL EDUCATI ON REAL COST LEVEL TO ALL

SCHOOL DI STRICTS ON BEHALF OF ENRCLLED STUDENTS OR OTHER
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ACTIVITIES AS APPROVED BY THE SECRETARY UPON APPL| CATI ON BY THE

CYBER CHARTER SCHOOL. THE FUNDS MAY NOT BE USED TO PAY BONUSES

TO ANY ENMPLOYE OR CONTRACTOR.

(B) THE REMAI NDER SHALL BE REFUNDED ON A PRO RATA BASI S

WTH N NINETY (90) DAYS TO ALL SCHOOL DI STRICTS THAT PAI D

TU TION TO THE CYBER CHARTER SCHOOL ON BEHALF OF STUDENTS

ENROLLED IN THE 2006- 2007 AND 2007-2008 SCHOOL_ YEARS.

(I'1'1) FOR THE 2008-2009 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, ANY UNRESERVED, UNDESI GNATED FUND BALANCE | N EXCESS

OF THE CYBER CHARTER FUND BALANCE LIMT SHALL BE REFUNDED ON A

PRO RATA BASIS TO ALL SCHOOL DI STRICTS THAT PAID TU TION TO THE

CYBER CHARTER SCHOOL | N THE PRI OR SCHOOL YEAR.

(8) EXCEPT IN THE CASE OF ANY STUDENT ENROLLED IN A CYBER

CHARTER SCHOOL_ON THE EFFECTI VE DATE OF THI S SECTI ON, A SCHOOL

DI STRICT SHALL NOT BE REQUI RED TO PROVI DE PER PUPI L FUNDI NG TO

CYBER CHARTER SCHOOLS FOR A STUDENT WHO DOES NOT MEET THE

M N MUM REQUI REMENT FOR THE AGE OF KI NDERGARTEN OR BEG NNER

ESTABLI SHED BY THE BOARD OF SCHOOL DI RECTORS I N THE STUDENT' S

SCHOOL DI STRICT OF RESIDENCE. THE TERM "BEG NNERS, " AS USED I N

TH'S CLAUSE, SHALL NMEAN ANY CHI LD THAT SHOULD ENTER THE LOWEST

GRADE_COF THE PRI MARY SCHOOL OR THE LOWEST PRI MARY CLASS ABOVE

THE KI NDERGARTEN LEVEL.

(9) IF A STUDENT' S SCHOCOL DI STRI CT_OF RESI DENCE DOES NOT

OFFER FULL- DAY KI NDERGARTEN, THE SCHOCOL DI STRI CT OF RESI DENCE

SHALL ONLY BE REQUI RED TO PAY A CYBER CHARTER SCHOOL ONE- HALF OF

THE AMOUNT CALCULATED UNDER CLAUSE (2)(I1) OR (3)(11) FOR ANY

STUDENT WHO IS ENROLLED | N KI NDERGARTEN I N A CYBER CHARTER

SECTI ON 4. SECTION 1729- A(J) OF THE ACT, ADDED JUNE 19, 1997
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(P.L.225, NO 22), IS AVENDED TO READ:
SECTI ON 1729-A. CAUSES FOR NONRENEWAL OR TERM NATI ON. --* * *
(J) WHEN A CHARTER | S REVOKED OR | S NOT RENEWED, A STUDENT
WHO ATTENDED THE CHARTER SCHOOL SHALL APPLY TO ANOTHER PUBLI C
SCHOCL I N THE STUDENT' S SCHOCL DI STRI CT OF RESI DENCE. NORMAL
APPLI CATI ON DEADLI NES W LL BE DI SREGARDED UNDER THESE
Cl RCUMSTANCES. ALL STUDENT RECORDS MAI NTAI NED BY THE CHARTER
SCHOCL SHALL BE FORWARDED TO THE STUDENT' S DI STRI CT OF RESI DENCE
WTH N TEN (10) DAYS OF THE REVOCATI ON OR NONRENEWAL COF THE

SECTI ON 5. SECTI ON 1741- A(A) OF THE ACT | S AMENDED BY ADDI NG
A CLAUSE TO READ:
SECTI ON 1741-A. PONERS AND DUTI ES OF DEPARTMENT.

(A) POAERS AND DUTI ES. - - THE DEPARTMENT SHALL:

* * %

(6) PROMULGATE REGULATI ONS I N ACCORDANCE W TH THE ACT OF

JUNE 25, 1982 (P.L.633, NO 181), KNOM AS THE "REGULATORY REVI EW

ACT," THAT PROVIDE ALL OF THE FOLLON NG WTH REGARD TO CYBER

CHARTER SCHOOLS:

(1) THE M NI MUM NUMBER COF HOURS THAT STUDENTS MUST BE ONLI NE

AND OFFLI NE ENGAGED | N EDUCATI ONAL ACTIVITIES IN ORDER TO MEET

THE ATTENDANCE REQUI REMENTS OF 22 PA. CODE CH. 11 (RELATING TO

STUDENT ATTENDANCE) .

(1)  THE REQUI REMENTS THAT EACH CYBER CHARTER SCHOOL MJUST

VEET TO BE ABLE TO DEMONSTRATE IN ITS ANNUAL REPORT TO THE

DEPARTMENT DUE BY AUGUST 1 OF EACH YEAR UNDER SECTI ON 1743- A(F)

THAT THE M NI MUM NUMBER OF ONLI NE AND OFFLI NE HOURS HAVE BEEN

ATTAI NED BY EACH STUDENT.

* * %

SECTION 6. SECTION 1742-A OF THE ACT, ADDED JUNE 29, 2002
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1 (P.L.524, NO 88), |'S AVENDED TO READ:

2 SECTION 1742-A.  ASSESSMENT AND EVALUATI ON.

3 THE DEPARTMENT SHALL:

4 (1) [ANNUALLY] NO LATER THAN OCTOBER 1 OF EACH YEAR

5 ASSESS WHETHER EACH CYBER CHARTER SCHOOL | S MEETI NG THE GOALS
6 OF | TS CHARTER AND |'S | N COVPLI ANCE W TH THE PROVI S| ONS OF

7 THE CHARTER AND CONDUCT A COMPREHENSI VE REVI EW PRI OR TO

8 GRANTI NG A FI VE- YEAR RENEWAL OF THE CHARTER. THE DEPARTNMENT
9 SHALL PROVI DE_EACH CYBER CHARTER SCHOOL W TH THE RESULTS OF
10 THAT SCHOOL' S ANNUAL ASSESSMENT | N THE FORM OF A WRI TTEN

11 REPORT TO BE SUBM TTED BOTH THROUGH UNI TED STATES MAI L AND
12 ELECTRONI CALLY BY NO LATER THAN NOVEMBER 1 OF EACH YEAR. THE
13 REPORT SHALL BE POSTED ON THE DEPARTMENT' S | NTERNET WEBSI TE
14 FOR NO LESS THAN A FI VE- YEAR PERI OD OR UNTI L THE EXPI RATI ON
15 OF THE CYBER CHARTER SCHOOL' S CURRENT CHARTER, WH CHEVER

16 OCCURS FI RST.

17 (2) ANNUALLY REVI EW EACH CYBER CHARTER SCHOOL' S

18 PERFORVANCE ON THE PENNSYLVANI A SYSTEM OF SCHOOL ASSESSMENT
19 TEST, STANDARDI ZED TESTS AND OTHER PERFORMVANCE | NDI CATORS TO
20 ENSURE COMVPLI ANCE W TH 22 PA. CODE CH. 4 (RELATING TO

21 ACADEM C STANDARDS AND ASSESSMENT) OR SUBSEQUENT REGULATI ONS
22 PROMULGATED TO REPLACE 22 PA. CODE CH. 4.

23 (3) HAVE ONGO NG ACCESS TO ALL RECORDS, | NSTRUCTI ONAL
24 MATERI ALS AND STUDENT AND STAFF RECORDS OF EACH CYBER CHARTER
25 SCHOOL AND TO EVERY CYBER CHARTER SCHOOL FACI LI TY TO ENSURE
26 THE CYBER CHARTER SCHOOL 1S I N COVPLI ANCE W TH | TS CHARTER
27 AND THI S SUBDI VI SI ON.

28 SECTION 7. SECTI ON 1743-A(B), (C) AND (E) OF THE ACT, ADDED

29 JUNE 29, 2002 (P.L.524, NO 88), ARE AVMENDED AND THE SECTION | S
30 AMENDED BY ADDI NG SUBSECTI ONS TO READ:
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SECTI ON 1743-A. CYBER CHARTER SCHOCL REQUI REMENTS AND
PRCHI Bl TI ONS.
* x %
(B) ENRCLLMENT. --A CYBER CHARTER SCHOOL SHALL [ REPORT TO THE
DEPARTMENT AN | NCREASE OR A DECREASE OF 30% OR MORE IN I TS

ANTI Cl PATED ENROLLMENT] REQUEST APPROVAL FROM THE DEPARTMENT | N
ORDER TO I NCREASE | TS ENROLLMENT BEYOND THAT SET FORTH I N THE

APPLI CATI ON UNDER SECTI ON 1747- A(11) .
(© [SCHOOL DI STRICT. --A CYBER CHARTER SCHOOL] DEPARTMENT. - -

THE DEPARTMENT SHALL MAKE AVAI LABLE UPON REQUEST, EI THER I N

WRI TI NG OR ELECTRONI CALLY, [TO EACH STUDENT' S SCHOOL DI STRICT OF
RES| DENCE] THE FOLLOW NG
(1) A COPY OF THE CHARTER
(2) A COPY OF THE CYBER CHARTER SCHOOL APPLI CATI ON.
(3) A COPY OF ALL ANNUAL REPORTS PREPARED BY THE CYBER
CHARTER SCHOOL.
[(4) A LIST OF ALL STUDENTS FROM THAT SCHOOL DI STRICT
ENROLLED | N THE CYBER CHARTER SCHOOL. ]
(C.1) SCHOOL DI STRICT.--A CYBER CHARTER SCHOOL SHALL MAKE

AVAI LABLE UPON REQUEST, EITHER IN WRI TI NG OR ELECTRONI CALLY, TO

EACH STUDENT' S SCHOOL DI STRICT OF RESIDENCE A LIST OF ALL

STUDENTS FROM THAT SCHOOL DI STRICT ENROLLED I N THE CYBER CHARTER

(E) STUDENTS. - - FOR EACH STUDENT ENROLLED, A CYBER CHARTER
SCHOCL SHALL:
(1) PROVIDE ALL | NSTRUCTI ONAL MATERI ALS;
(2) PROVIDE ALL EQUI PMENT, | NCLUDING BUT NOT LIM TED
TO, A COVWUTER, COMPUTER MONI TOR AND PRI NTER; AND
(3) PROVIDE OR REI MBURSE FOR ALL TECHNOLOGY AND SERVI CES
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

NECESSARY FOR THE ON- LI NE DELI VERY OF THE CURRI CULUM AND

I NSTRUCT! ON.
THE COVMONWEALTH SHALL NOT BE LI ABLE FOR ANY REI MBURSEMENT OWED
TO STUDENTS, PARENTS OR GUARDI ANS BY A CYBER CHARTER SCHOOL
UNDER PARAGRAPH (3). ALL COMPUTERS, SOFTWARE AND | NTERNET

CONNECTI ONS PURCHASED BY THE CYBER CHARTER SCHOOL SHALL BE THE

PROPERTY OF THE CYBER CHARTER SCHOOL. |F A STUDENT_ DI SCONTI NUES

ENROLLMENT IN A CYBER CHARTER SCHOCL, THE STUDENT MJST RETURN

THE SCHOOL' S PROPERTY | N USABLE CONDI TION OR PAY A CIVIL PENALTY

IN THE FORM OF FAIR MARKET VALUE FOR THE PROPERTY.

* * %

(J) BOARD OF TRUSTEES. --A MEMBER OF THE BOARD OF TRUSTEES

SHALL BE CONSI DERED A PUBLI C OFFI CI AL UNDER THE ACT OF OCTOBER

4, 1978 (P.L.883, NO 170), REFERRED TO AS THE PUBLI C OFFI Cl AL

AND EMPLOYEE ETHI CS LAW NO MEMBER OF THE BOARD OF TRUSTEES MNAY

DO BUSI NESS W TH THE SCHOOL OR THE NMANAGEMENT OF THE SCHOOL NOR

MAY A PERSON AFFI LI ATED WTH THE MANAGEMENT OF THE SCHOOL _SIT ON

THE BOARD OF TRUSTEES.

(K) EMPLOYES. - - PROFESSI ONAL _EMPLOYES WHO HOLD A FI RST LEVEL

TEACHI NG OR ADM NI STRATI VE CERTI FI CATE MAY PETI TI ON THE

DEPARTMENT TO HAVE THE TI ME COMPLETED | N SATI SFACTORY SERVICE IN

A CYBER CHARTER SCHOOL APPLI ED TO THE LENGIH OF SERVI CE

REQUI REMENTS FOR THE NEXT LEVEL OF CERTIFI CATI ON. THE DEPARTIVENT

SHALL ESTABLI SH GUI DELI NES GOVERNI NG ACCEPTABLE CRI TERI A FOR

APPROVAL OF A PETITION UNDER THI S SUBSECTI ON.

(L) OUT- OF- STATE STUDENTS. - - A CYBER CHARTER SCHOOL MAY NOT

EXPEND ANY FUNDS, | NCLUDI NG FUNDS PROVI DED BY THE COMVONWEALTH

OR BY A SCHOOL_DI STRI CT, ON THE EDUCATI ON OF ANY STUDENT VWHO | S

NOT A RESI DENT OF A PENNSYLVANI A SCHOOL DI STRI CT.

SECTI ON 8. SECTI ONS 1744- A AND 1747- A(11) OF THE ACT, ADDED
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1 JUNE 29, 2002 (P.L.524, NO 88), ARE AVENDED TO READ:

2 SECTION 1744-A. SCHOOL DI STRI CT AND | NTERVEDI ATE UNI T

3 RESPONSI BI LI TI ES.

4 AN | NTERVEDI ATE UNIT OR A SCHOOL DI STRICT I N WHI CH A STUDENT
5 ENROLLED IN A CYBER CHARTER SCHOOL RESI DES SHALL DO ALL OF THE
6 FOLLOW NG

7 (1) PROVIDE THE CYBER CHARTER SCHOOL W THI N TEN DAYS OF
8 RECEI PT OF THE NOTI CE OF THE ADM SSI ON OF THE STUDENT UNDER
9 SECTI ON 1748- A(A) W TH ALL RECORDS RELATI NG TO THE STUDENT,
10 | NCLUDI NG TRANSCRI PTS, TEST SCORES AND A COPY OF ANY

11 | NDI VI DUALI ZED EDUCATI ON PROGRAM FOR THAT STUDENT.

12 (2) PROVIDE THE CYBER CHARTER SCHOOL W TH REASONABLE

13 ACCESS TO | TS FACI LI TIES FOR THE ADM NI STRATI ON OF

14 STANDARDI ZED TESTS REQUI RED UNDER THI S SUBDI VI SI ON.

15 (3) UPON REQUEST AND SUBJECT TO AGREEMENT BETVEEN A

16 CYBER CHARTER SCHOOL AND AN | NTERVEDI ATE UNI T OR SCHOOL

17 DI STRI CT, PROVI DE ASSI STANCE TO THE CYBER CHARTER SCHOOL | N
18 THE DELI VERY OF SERVI CES TO A STUDENT W TH DI SABI LI TIES. THE
19 SCHOOL DI STRICT OR | NTERVEDI ATE UNI T SHALL NOT CHARGE THE
20 CYBER CHARTER SCHOOL MORE FOR A SERVI CE THAN | T CHARGES A
21 SCHOOL DI STRI CT.

22 (4) MAKE PAYMENTS TO THE CYBER CHARTER SCHOOL UNDER

23 SECTI ON 1725- A

24 SECTION 1747-A. CYBER CHARTER SCHOOL APPLI CATI ON.

25 I N ADDI TI ON TO THE PROVI SI ONS OF SECTI ON 1719-A, AN

26 APPLI CATI ON TO ESTABLI SH A CYBER CHARTER SCHOOL SHALL ALSO

27 | NCLUDE THE FOLLOW NG

)8 x %

29 (11) THE MAXI MUM LEVEL OF [ ANTI Cl PATED] ENROLLMENT

30 DURI NG EACH SCHOOL YEAR OF THE PROPOSED CHARTER, | NCLUDI NG
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EXPECTED | NCREASES DUE TO THE ADDI TI ON OF GRADE LEVELS.
* * %
SECTION 9. SECTI ON 1748-A(A) OF THE ACT, ADDED JUNE 29, 2002
(P.L.524, NQ 88), |'S AVENDED AND THE SECTI ON |'S AVENDED BY

1

2

3

4

5 ADDI NG A SUBSECTI ON TO READ:
6 SECTION 1748-A. ENROLLMENT AND NOTI FI CATI ON.

7 (A) NOTICE TO SCHOCOL DI STRICT. - -

8 (1) WTH N [15] TEN DAYS OF THE ENROLLMENT OF A STUDENT
9

TO A CYBER CHARTER SCHOOL, THE PARENT OR GUARDI AN AND THE

10 CYBER CHARTER SCHOOL SHALL NOTI FY THE STUDENT' S SCHOOL

11 DI STRI CT OF RESI DENCE OF THE ENROLLMENT THROUGH THE USE OF

12 THE NOTI FI CATI ON FORM UNDER SUBSECTI ON ( B) .

13 (2) |IF A SCHOOL DI STRICT WHI CH HAS RECEI VED NOTI CE UNDER
14 PARAGRAPH (1) DETERM NES THAT A STUDENT IS NOT A RESI DENT OF
15 THE SCHOOL DI STRI CT, THE FOLLOW NG APPLY:

16 (1) WTHN [SEVEN 20 DAYS OF RECEI PT OF THE NOTI CE
17 UNDER PARAGRAPH (1), THE SCHOOL DI STRI CT SHALL NOTI FY THE
18 CYBER CHARTER SCHOOL AND THE DEPARTMENT THAT THE STUDENT
19 'S NOT' A RESI DENT OF THE SCHOOL DI STRI CT. NOTI FI CATI ON OF
20 NONRESI DENCE SHALL | NCLUDE THE BASI S FOR THE

21 DETERM NATI ON.

22 (1) WTH N SEVEN DAYS CF NOTI FI CATI ON UNDER

23 SUBPARAGRAPH (1), THE CYBER CHARTER SCHOOL SHALL REVI EW
24 THE NOTI FI CATI ON OF NONRESI DENCE, RESPOND TO THE SCHOCL
25 DI STRI CT AND PROVI DE A COPY OF THE RESPONSE TO THE

26 DEPARTMENT. | F THE CYBER CHARTER SCHOOL AGREES THAT A

27 STUDENT |'S NOT' A RESI DENT OF THE SCHOCL DI STRICT, |IT

28 SHALL DETERM NE THE PROPER DI STRI CT OF RESI DENCE OF THE
29 STUDENT BEFORE REQUESTI NG FUNDS FROM ANOTHER SCHOOL

30 DI STRI CT.
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30

(rrr)y WTH N SEVEN DAYS OF RECEI PT OF THE RESPONSE
UNDER SUBPARAGRAPH (11), THE SCHOOL DI STRI CT SHALL NOTI FY
THE CYBER CHARTER SCHOCOL THAT I T AGREES W TH THE CYBER
CHARTER SCHOOL' S DETERM NATI ON OR DCES NOT AGREE W TH THE
CYBER CHARTER SCHOOL' S DETERM NATI ON.

(1'V) A SCHOOL DI STRI CT THAT HAS NOTI FI ED THE CYBER
CHARTER SCHOOL THAT | T DCES NOI' AGREE W TH THE CYBER
CHARTER SCHOOL' S DETERM NATI ON UNDER SUBPARAGRAPH (111)
SHALL APPEAL TO THE DEPARTMENT FOR A FI NAL DETERM NATI ON.

(V) ALL DECI SI ONS OF THE DEPARTMENT REGARDI NG THE
SCHOCL DI STRI CT OF RESI DENCE OF A STUDENT SHALL BE
SUBJECT TO REVI EW BY THE COMMONVEALTH COURT.

(M) A SCHOOL DI STRI CT SHALL CONTI NUE TO MAKE
PAYMENTS TO A CYBER CHARTER SCHOCL UNDER SECTI ON 1725- A
DURI NG THE TIME I N VWH CH THE SCHOOL DI STRI CT OF RESI DENCE
OF A STUDENT IS I'N DI SPUTE.

(M) IF A FINAL DETERM NATION | S MADE THAT A
STUDENT |'S NOT' A RESI DENT OF AN APPEALI NG SCHOCL
DI STRI CT, THE CYBER CHARTER SCHOCL SHALL RETURN ALL FUNDS
PROVI DED ON BEHALF OF THAT STUDENT TO THE SCHOOL DI STRI CT
W TH N 30 DAYS.

* * %

(D) TRUANCY.--1F A SCHOOL DI STRI CT_RECEI VES A NOTI FI CATI ON

OF_ENROLLMENT FORM AS REQUI RED UNDER PARAGRAPH (A) (1), THAT A

RESI DENT STUDENT WHO IS A TRUANT FROM THE SCHOOL_ DI STRI CT

SCHOOLS HAS ENRCLLED IN A CYBER CHARTER SCHOOL, THE SCHOOL

DI STRICT SHALL NOTIFY THE CYBER CHARTER SCHOOL | N WRI TI NG ABOUT

THE STUDENT' S TRUANCY. THE FOLLOW NG SHALL APPLY:

(1) UPON RECEIPT CF NOTICE BY THE RESI DENT SCHOOL

DISTRICT OF A STUDENT'S TRUANCY AT THE SCHOOL DI STRI CT
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1 SCHOOLS, THE CYBER CHARTER SCHOOL SHALL PROVI DE TO THE

2 STUDENT' S RESI DENT_SCHOOL DI STRI CT_EVI DENCE DURI NG THE FI RST
3 THREE MONTHS THAT THE STUDENT |'S ENROLLED | N THE CYBER

4 CHARTER SCHOOL, THAT THE STUDENT | S RECEI VI NG EDUCATI ONAL

5 | NSTRUCTI ON_ AND_COMPLETI NG ASSI GNVENTS AS REQUI RED BY THE

6 CYBER CHARTER SCHOOL. THE EVI DENCE SHALL BE PROVI DED BY THE
7 CYBER CHARTER SCHOOL WHEN | T BILLS THE SCHOOL DI STRI CT FOR

8 PAYMENT DURI NG THE FI RST THREE MONTHS OF THE STUDENT' S

9 ENROL L VENT.

10 (2) 1F THE CYBER CHARTER SCHOOL FAILS TO COVPLY W TH THE
11 REQUI REMENTS OF PARAGRAPH (1), THE STUDENT' S RESI DENT SCHOOL
12 DI STRICT SHALL NOT BE REQUI RED TO PAY THE CYBER CHARTER

13 SCHOOL FOR THAT STUDENT DURI NG THAT TI ME.

14 (3) 1F ANY STUDENT ENROLLED | N THE CYBER CHARTER SCHOOL
15 ACCRUES THREE OR MORE DAYS OF UNLAWFUL ABSENCES, THE CYBER
16 CHARTER SCHOOL HAS THE AUTHORI TY TO AND SHALL BE_RESPONSI BLE
17 FOR | NSTI TUTI NG TRUANCY PROCEEDI NGS UNDER SECTI ON 1333.

18 SECTI ON 10. SECTI ON 1749-A(A) OF THE ACT, ADDED JUNE 29,

19 2002 (P.L.524, NO.88), |S AVENDED TO READ:

20 SECTION 1749-A.  APPLI CABI LI TY OF OTHER PROVI SI ONS OF THI S ACT
21 AND OF OTHER ACTS AND REGULATI ONS.

22 (A) GENERAL REQUI REMENTS. - - CYBER CHARTER SCHOOLS SHALL BE
23 SUBJECT TO THE FOLLOW NG

24 (1) SECTIONS 108, 110, 111, 321, 325, 326, 327, 431,

25 436, 443, 510, 518, 527, 609, 687(A), (B), (O, (D), (H AND
26 (J), 708, 752, 753, [755,] 771, 776, 777, 807.1, 808, 809,

27 810, 1109, 1111, 1112(A), 1205.1, 1205.2, 1301, 1302, 1310,
28 1317.2, 1318, 1330, 1332, 1333, 1354, 1355, 1303-A, 1518,

29 1521, 1523, 1531, 1547, 1702-A, 1703-A, 1714-A 1715-A, 1716-
30 A, 1719-A, 1721-A, 1722-A 1723-A(A) AND (B), 1724-A, 1725-A
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1727-A, 1729-A, 1730-A, 1731-A(A) (1) AND (B) AND 2014-A AND
ARTI CLES XI1-A, XI11-A AND X V.

(2) THE ACT OF JULY 17, 1961 (P.L.776, NO. 341), KNOMN AS
THE PENNSYLVANI A FAI R EDUCATI ONAL OPPORTUNI TI ES ACT.

(3) THE ACT OF JULY 19, 1965 (P.L.215, NO.116), ENTI TLED
"AN ACT PROVI DI NG FOR THE USE OF EYE PROTECTI VE DEVI CES BY
PERSONS ENGAGED | N HAZARDOUS ACTI VI TI ES OR EXPOSED TO KNOWN
DANGERS | N SCHOOLS, COLLEGES AND UNI VERSI TI ES. "

(4) SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965
P.L. 1546, NO. 541), ENTI TLED "AN ACT PROVI DI NG SCHOLARSHI PS
AND PROVI DI NG FUNDS TO SECURE FEDERAL FUNDS FOR QUALI FI ED
STUDENTS OF THE COMVONVEALTH OF PENNSYLVANI A WHO NEED
FI NANCI AL ASSI STANCE TO ATTEND POSTSECONDARY | NSTI TUTI ONS OF
H GHER LEARNI NG, MAKI NG AN APPROPRI ATI ON, AND PROVI DI NG FOR
THE ADM NI STRATI ON OF THI'S ACT."

(5) THE ACT OF JULY 12, 1972 (P.L.765, NO.181) ENTI TLED
"AN ACT RELATI NG TO DRUGS AND ALCOHOL AND THEI R ABUSE,

PROVI DI NG FOR PROJECTS AND PROGRAMS AND GRANTS TO EDUCATI ONAL
AGENCI ES, OTHER PUBLI C OR PRI VATE AGENCI ES, | NSTI TUTI ONS OR
ORGANI ZATI ONS. "

(6) THE ACT OF DECEMBER 15, 1986 (P.L.1595, NO 175),

KNOWN AS THE ANTI HAZI NG LAW

* * %

SECTION 11. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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