PRINTER S NO. 496

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 428 %5

| NTRODUCED BY MOYER, SHAPI RO, GODSHALL, CALTAG RONE, BELFANTI,
DALLY, FLECK, HERSHEY, O NEILL, QU GLEY, SCAVELLO, STERN AND
VEREB, FEBRUARY 26, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 26, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for requirenents for
governmental access to certain electronic comuni cations.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5743(c), (d) and (e) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
8§ 5743. Requirenents for governnental access.
* x *

(c) Records concerning electronic comuni cation service [or

renote conputing service], renote conputing service or cellular

t el ephone sal es. - -

(1) Except as provided in paragraph (2), a provider of
el ectroni c comuni cati on service or renbte conputing service
may di sclose a record or other information pertaining to a
subscri ber to or custonmer of the service, not including the
contents of conmunication covered by subsection (a) or (b),

to any person other than an investigative or |aw enforcenent
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of ficer.

(1.1) A purchaser of a cellular tel ephone nust provide

the seller with informati on adequate for the seller to

deternmine the purchaser's identity, including at | east one

picture identification. The seller shall record the identity

of the purchaser in a | og book, including the purchaser's

nanme, date of birth, address, date of purchase and

correspondi ng cel lul ar tel ephone nunber. The sell er shal

mai ntain the | og book for at | east two years from date of

purchase. It is a m sdeneanor of the third degree for a

purchaser to provide false or msleading identification

i nformati on as requi red under this subsecti on.

(2) A provider of electronic communication service [or

renote conputing service], renote conputing service or

cellular tel ephone sales shall disclose a record, |og book or

other information pertaining to a subscriber to or custoner
of the service, not including the contents of comrunications
covered by subsection (a) or (b), to an investigative or |aw
enforcenent officer only when the investigative or |aw
enforcement officer:
(1) uses an admnistrative subpoena authorized by a
statute or a grand jury subpoena;
(ii) obtains a warrant issued under the Pennsyl vania
Rul es of Crim nal Procedure;
(itii) obtains a court order for the disclosure under
subsection (d); or
(iv) has the consent of the subscriber or customer
to the disclosure.
(3) An investigative or |aw enforcenent officer

receiving records or information under paragraph (2) is not
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required to provide notice to the customer or subscri ber.
(d) Requirenents for court order.--A court order for
di scl osure under subsection (b) or (c) shall be issued only if

the investigative or |aw enforcenent officer shows that there

1

2

3

4

5 are specific and articulable facts showing that there are

6 reasonable grounds to believe that the contents of a wire or
7 electronic conmunication, or the records or other information
8 sought, are relevant and material to an ongoi ng cri m nal

9 investigation. A court issuing an order pursuant to this

10 section, on a notion rmade pronptly by the service provider or
11 seller, may quash or nodify the order if the information or
12 records requested are unusually volum nous in nature or

13 conpliance with the order woul d ot herwi se cause an undue burden

15 (e) No cause of action against a provider or seller
16 disclosing information under this subchapter.--No cause of
17 action shall |ie against any provider of wire or electronic

18 communi cation service or seller of cellular tel ephones, its

19 officers, enployees, agents or other specified persons for

20 providing information, facilities or assistance in accordance
21 with the terns of a court order, warrant, subpoena or

22 certification under this subchapter.

23 Section 2. This act shall take effect in 60 days.
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