PRI OR PRI NTER S NO. 343 PRI NTER S NO. 809

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 302 %5

| NTRODUCED BY MUNDY, BELFANTI, CALTAG RONE, CARROLL, COHEN
DERMODY, FRANKEL, FREEMAN, GOODVAN, JAMES, JOSEPHS, KORTZ,
LEACH, MAHONEY, MANN, PALLONE, PARKER, SOLOBAY, STABACK
THOMAS, YOUNGBLOOD, CURRY, DALEY AND SI PTROTH
FEBRUARY 7, 2007

AS REPORTED FROM COWM TTEE ON CHI LDREN AND YOUTH, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 12, 2007
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AN ACT
Providing for certain duties of county and private agenci es and
resource parents FAMLIES regarding children in substitute
care.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Children in
Substitute Care Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child in substitute care.” An individual who was
adj udi cat ed dependent before reaching 18 years of age and who:

(1) bhas not reached 18 years of age and is in placenent;

or
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(2) is in placenent after reaching 18 years of age and
whil e engaged in a course of instruction or treatnent
requests the court to retain jurisdiction until the course of
instruction or treatnent is conpleted, but in no event shal
the court maintain jurisdiction after the individual reaches
21 years of age.

"County agency." A county children and youth social service
agency established pursuant to section 405 of the act of June
24, 1937 (P.L.2017, No.396), known as the County Institution
District Law, or its successor, and supervised by the Departnent
of Welfare under Article I X of the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code.

"Menbers of an integrated children's services planning team™
The termincludes the public and private children and youth
casewor ker, juvenile probation officer, nmental health
casewor ker, nental retardation caseworker and any ot her
i ndi vidual who is considered to be a part of a service planning
team specific to a child.

"Private agency.” A children and youth social service agency
subject to the requirenments of 55 Pa. Code Ch. 3680 (relating to
adm ni stration and operation of a children and youth soci al
servi ce agency).

"Relative.” An individual who is at |east 21 years of age
and related within the third degree of consanguinity or affinity
to the parent or stepparent of a child.

"Resource famly." A famly that provides tenporary foster
or kinship care for a child who needs out-of-hone placenent and
that may eventually provide permanency for the child, including
as an adoptive famly.

"Unreasonabl e restraint.” Controlling behavior or
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1 restricting novenent through the application of physical,

2 hanical hem_cal_i . W . -
3 ol ’ : . . o :

4 +aterventtoas—to—prevenat—harm-to-—selt—or to otherswheretess

5 restrietivealternatives—havefai-led— MECHANI CAL OR CHEM CAL <—
6 | NTERVENTI ON. RESTRAI NT MAY NOT BE USED FOR CCERCI ON OR

7 PUNI SHMVENT. EMERGENCY SAFETY | NTERVENTI ONS REQUI RED TO PREVENT

8 HARM TO SELF OR OTHERS WHERE LESS RESTRI CTlI VE ALTERNATI VES HAVE

9 FAILED SHALL NOT CONSTI TUTE UNREASONABLE RESTRAI NT.

10 Section 3. Children in substitute care.

11 County and private agenci es and resource parents FAM LI ES <—
12 shall provide the following to a child in substitute care:

13 Hy—TFreataert—mthtarrpress—dig-ty—and—+respeet—and <—
14 ; ; ;

15 (1) TREATMENT W TH FAI RNESS, DI GNI TY AND RESPECT. <—
16 (2) FREEDOM FROM DI SCRI M NATI ON BECAUSE OF RACE, COLOR

17 RELI G ON, disability, sexual orientation, national origin

18 age or gender.

19 2> (3) Freedom from harassnent, corporal punishnent, <—
20 unr easonabl e restraint and physical, sexual, enotional and
21 ot her abuse.
22 3)—AbiH+ty (4 THE ABILITY to live in the | east <—
23 restrictive, nost famly-like setting that is safe, healthy,
24 confortable and neets the child' s needs.
25 H4y—Proeper—heurtshaenrt—and—elothtrg—that—+s—elean— <—
26 seasenal—and—age—and—genrder—approprtate—
27 ; ; ; ;
28 (5) PROPER NOURI SHMVENT. <—
29 (6) CLOTHI NG THAT IS CLEAN, SEASONAL AND AGE AND GENDER
30 APPROPRI ATE.
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1 (7) ACCESS TO MEDI CAL, DENTAL, VI SION, MENTAL HEALTH,

2 BEHAVI ORAL heal th and drug and al cohol abuse and addi ction

3 services consistent with the laws of this Commonweal th and

4 for which the child qualifies.

5 6} (8) Freedom from unreasonabl e searches of persona

6 bel ongi ngs and mail, including electronic nail, and freedom
7 to make and receive confidential telephone calls as

8 reasonabl e under the circunstances unl ess otherw se provi ded
9 by | aw or when there is reason to believe that the child may
10 be in danger of being harnmed by an individual comunicating
11 with the child through postal nail, electronic mail or

12 t el ephone call s.

13 A (9) Permssion to visit and have contact with famly
14 menbers, including siblings, as frequently as possible

15 consistent with the famly service plan and the child's

16 per manency plan, unless prohibited by court order, but no

17 | ess than that prescribed by regulation in effect on the

18 effective date of this paragraph.

19 8)—AbiH+ty (10) THE ABILITY to contact the child's
20 guardian ad litem attorney or court-appointed speci al
21 advocate and nenbers of the integrated children's services
22 pl anni ng team
23 (9)—Maintai-n—and—refleet (11) AN ENVI RONVENT THAT
24 MAI NTAI NS AND REFLECTS the child's culture as may be
25 reasonabl y accommodat ed.
26 16> (12) Education stability and an appropriate
27 education consistent with the |laws of this Commopnweal t h,
28 i ncluding the opportunity to participate in culturally
29 appropriate extracurricular and cultural and personal
30 enrichnment activities that are reasonably avail abl e and
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accommodat ed and consistent with the child s age and
devel opnent al | evel.
+H—AbiHty (13) THE ABILITY to work and devel op job <—
skills at an age-appropriate |level, consistent with the | aws
of this Comonwealth and as may be reasonably accomopdat ed.
2y—Abity (14) THE ABILITY to receive appropriate <—
life skills training and i ndependent |iving services to
prepare the child for the transition to adul thood, as
consistent with Federal |aws and the |aws of this
Commonweal t h.
13> (15) Notification of and ability to attend court <—
hearings relating to the child s case and to have the
opportunity to be heard.
44— Contribute—and—reeetve—+atoratton (10) <—
| NFORVATI ON about the fam |y service plan and child's
per manency plan and review those plans WTH THE CHI LD, WHO <—
SHALL HAVE AN OPPORTUNI TY TO REVI EW AND CONTRI BUTE TO THEM
if the child is at |least 14 years of age.
15> (17) Confidentiality maintained consistent with the <—
| aws of this Commonwealth.
16)—Provi-defirst—considerationte (18) FIRST <—
CONSI DERATI ON FOR pl acenent with relatives, including
siblings. In the absence of relatives, to have any kinship
resource be considered as the preferred placenent resource if
such placenent is consistent with the best interest of the
child and the needs of other children in the kinship
resi dence.
+H—Consider (19) CONSI DERATI ON OF any previ ous <—
resource famly as the preferred placenent resource, if

relative and kinship resources are unavail able and the
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pl acenent resource is consistent with the best interest of
the child.
18y (20) |If the child has a child of his or her own,
assurance of the child s right to exercise parental and
deci si on-maki ng authority over his or her own child and to
reside with the child, unless prohibited by order of court.
19> (21) Notification of the child s ability to file a
gri evance regarding the violation of the responsibilities

under this act to be free fromharassnment and retaliation

poliey—bythe chitdren—and youth-ageney~ REGARDI NG THAT
ACTI ON.

(22) THE GRI EVANCE POLI CY BY THE CHI LDREN AND YOUTH
ACENCY.

26> (23) Permission to participate in religious
observances and activities and attend religious services of
the child s preference or the religion of the child's famly

of origin or culture as may be reasonably accommobdat ed.

21} The_devel ’. , , i th-the_chitd_of

| - I I i d I hild
(24) A PERVANENCY AND TRANSI TI ON PLAN DEVELOPED | N

CONJUNCTI ON W TH THE CHI LD THAT PROVI DES THE CHI LD wi t h:
(1) Safety.
(ii) Stability.
(i1i1) Permanence and wel | -being, including stable

and safe housing, opportunities for postsecondary

education and training and enpl oynent and a stable source

of income, health insurance and a plan for future
treat nent.

(iv) Connections with reliable adults.
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(v) Notification that they may request to renmain
under the court's jurisdiction under paragraph (3) of the
definition of "child" under 42 Pa.C. S. 8 6302 (relating
to definitions).

Section 4. Copy of responsibilities to be provided.

(a) Notification.--A county agency or private agency shal
provi de a copy of the duties of county and private agenci es and
resource parents required by |aw and regulation to each child in
substitute care and each resource famly and shall post a copy
in areas frequented by yout h.

(b) Prohibition.--County and private agencies and resource
parents shall not use a duty under section 3 as a punishnment or
reward.

Section 10. Effective date.

This act shall take effect in 60 days.

B5L23MsP/ 20070H0302B0809 - 7 -



