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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 242 %5

| NTRODUCED BY PYLE, ARGALL, BASTI AN, BEYER, BOYD, BUXTON

CALTAG RONE, COX, CURRY, DALLY, DeLUCA, FAI RCH LD, FREENMAN
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READSHAW REED, RElI CHLEY, ROSS, SANTONI, SAYLOR, SCAVELLO
SI PTROTH, SOLOBAY, SONNEY, STABACK, STURLA, TANGRETTI, TRUE
TURZAI, WALKO, YUDI CHAK, PEIFER AND CUTLER, MAY 21, 2007

REFERRED TO COW TTEE ON FI NANCE, MAY 21, 2007
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AN ACT

Amending Titles 53 (Municipalities Generally) and 72 (Taxation
and Fiscal Affairs) of the Pennsylvania Consol i dated
Statutes, further providing, in nunicipal taxation, for
applicability and for definitions; consolidating the sales
and use tax provisions of the Tax Reform Code of 1971,
further providing for inposition, for conputation, for
exclusions, for alternate inposition, for filing tinmes and
for transfers to the Property Tax Relief Fund; consolidating
the special situs for |local sales tax provisions of the Tax
Ref orm Code of 1971; providing for State all ocations; and
maki ng rel ated repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8405 of Title 53 is amended to read:
§ 8405. Applicability.

[It] Except as provided in Ch. 85 Subch. F (relating to

honmest ead property exclusion), it is the intent of the General

Assenbly that no provision of this subpart shall apply to any

city of the first class, a county of the first class coterm nous
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with a city of the first class and any school district of the
first class located within a city of the first class.

Section 1.1. The definitions of "assessor" and "board" in
section 8582 of Title 53 are anended and the section is anmended
by addi ng definitions to read:

§ 8582. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assessor." The chief assessor of the county, the equival ent
position in a hone rule county or the equivalent position in a
city of the first or third class that perfornms its own
assessnments of real property.

"Board." Any of the follow ng:

(1) "Board." As defined in the act of June 26, 1931,
(P.L.1379, No.348), referred to as the Third C ass County
Assessnment Board Law.

(2) "Board." As defined in the act of May 21, 1943
(P.L.571, No.254), known as The Fourth to Eighth C ass County
Assessnent Law.

(3) "Board of Property Assessnent, Appeals and Review. "
The Board of Property Assessnent, Appeals and Review in a
county of the second class under the act of June 21, 1939
(P.L.626, No.294), referred to as the Second C ass County
Assessnent Law.

(4) "Board of Revision of Tax and Appeals.” The board
of revision of taxes and appeals in cities of the third
cl ass.

(5) "Board of Revision of Taxes." The board of revision

of taxes in cities of the first cl ass.
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* * %

"Honestead." A dwelling, including the parcel of |and on

ch the dwelling is | ocated and the other inprovenents | ocated

on

the parcel for which any of the foll owi ng applvy:

(1) The dwelling is prinmarily used as the donicile of an

owner who is a natural person. The honestead for rea

property qualifying under this paragraph shall not include

the |l and on which the dwelling is |located if the |land i s not

owned by a person who owns the dwelling.

(2) The dwelling is a unit in a condomi niumas the term

is defined in 68 Pa.C.S. § 3103 (relating to definitions) and

the unit is prinmarily used as the donmicile of a natural

person who is an owner of the unit; or the dwelling is a unit

in a cooperative as the termis defined in 68 Pa.C.S. 8§ 4103

(relating to definitions) and the unit is primarily used as

the domicile of a natural person who is an owner of the unit.

The honestead for a unit in a condon nium or a cooperative

shall be limted to the assessed value of the unit, which

shall be deternmined in a manner consistent with the

assessnent of real property taxes on those units under 68

Pa.C.S. (relating to real and personal property) or as

otherwi se provided law. If the unit is not separately

assessed for real property taxes, the honestead shall be a

pro rata share of the real property.

(3) The dwelling does not qualify under paragraphs (1)

and (2) and a portion of the dwelling is used as the donicile

of an owner who is a natural person. The honestead for rea

property qualifying under this paragraph shall be the portion

of the real property that is equal to the portion of the

dwelling that is used as the domcile of an owner.
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"Honest ead property." A honestead for which an application

has been subm tted and approved under section 8584 (relating to

adm ni strati on and procedure).

* * %

"School district." A school district of the first cl ass,

first class A, second class, third class or fourth cl ass,

i ncl udi ng any i ndependent school district.

Section 2. Title 72 is anended by adding parts to read:

12. Sales and Use Tax.

13. Special Situs for Local Sal es Tax.

CHAPTER 12

SALES AND USE TAX

A. Ceneral Provisions

| nposi ti on of Tax

Excl usi ons from Tax

Li censes

Ret ur ns

Paynment

B
C
D
E. Hotel Occupancy Tax
F
G
H

Assessnment and Reassessnent

I. Collection

J. Nonpaynment

K. M scel | aneous Provi si ons
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1 L. Refunds and Credits

2 M Limtations

3 N. Interest, Additions, Penalties and Crines

4 O Enforcenent and Exani nations

5 P. Appropriation; Effective Date

6 SUBCHAPTER A

7 GENERAL PROVI SI ONS

8 Sec.

9 1201. Definitions.

10 § 1201. Definitions.

11 The follow ng words and phrases when used in this chapter

12 shall have the neanings given to themin this section unless the
13 context clearly indicates otherw se:

14 "Adj ustment _services, collection services or credit reporting
15 services." Providing collection or adjustnents of accounts

16 receivable or nercantile or consuner credit reporting,

17 including, but not limted to, services of the type provided by
18 adjustnent bureaus or collection agencies, consuner_ or

19 nercantile credit reporting bureaus, credit bureaus or agencies,
20 credit clearinghouses or credit investigation services. Such
21 services do not include providing credit card service with
22 collection by a central agency, providing debt counseling or

23 adjustnent services to individuals or billing or collection

24 services provided by |ocal exchange tel ephone conpani es.

25 "Blasting." The use of any conbustible or explosive

26 conposition in the renoval of material resources, mnerals and
27 mneral aqggregates fromthe earth and the separation of the

28 dirt, waste and refuse in which the resources, ninerals and

29 mineral aggregates are found.

30 "Bui |l di ng nmachi nery and equi prnent."” Includes, wthout

20070H0242B1626 - 5 -
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limtation, boilers, chillers, air cleaners, humdifiers, fans,

swi t chgear, punps, tel ephones, speakers, horns, notion

detectors, danpers, actuators, grills, reqgisters, traffic

signals, sensors, card access devices, guardrails, nedial

devi ces, floor troughs and grates and | aundry equi pnent,

together with i ntegral coverings and encl osures, whether or not

the itemconstitutes a fixture or is otherwise affixed to the

real estate, whether or not damage would be done to the item or

its surroundi ngs upon renpval or whether or not the itemis

physically |located within a real estate structure. The term al so

i ncl udes generation equi pnent, storage equi pnent, conditioni ng

equi pnent, distribution equi pnent and termn nati on equi pnent,

whi ch shall be limted to the foll ow ng:

(1) air conditioning, limted to heating, cooling,

purification, humdification, dehum dificati on and

ventil ati on;

(2) electrical;

(3) plunbing;

(4) communications, limted to voice, video, data,

sound, master cl ock and noi se abat enent

(5) alarns, limted to fire, security and detection;

(6) control system linmted to enerqgy nmnagenent,

traffic and parking | ot and buil di ng access;

(7)) nedical system linmted to diagnosis and treat nent

equi pnent, nedi cal gas, nurse call and doctor pagi nQ;

(8) |aboratory system

(9) cathodic protecti on systen or

(10) furniture, cabinetry and kitchen equi pnent.

The term shall not include guardrail posts, pipes, fittings,

pi pe supports and hangers, val ves, underqground tanks, wre,

20070H0242B1626 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conduit, receptacle and junction boxes, insulation, ductwork and

coveri ngs thereof.

"Bui | di ng nai nt enance or cl eani ng services." Providing

services which include, but are not limted to, janitorial, maid

or housekeepi ng service, office or interior building cleaning or

mai nt enance servi ce, w ndow cl eani ng service, floor waxing

service, lighting nmai ntenance service such as bul b repl acenent,

cl eani ng, chi mey cl eani ng servi ce, acoustical tile cl eaning

service, venetian blind cl eani ng, cl eani ng and nmai nt enance of

t el ephone boot hs or cl eani ng and deqgr easi ng of service stations.

The term shall not include repairs on buil di ngs and ot her

structures; nor shall this terminclude the mai ntenance or

repair of boilers, furnaces and residential air conditioning

equi pnent or parts thereof; the painting, wall papering or

appl ying other like coverings to interior walls, ceilings or

floors; or the exterior painting of buildings.

"Call center." The physical location in this Commonweal t h:

(1) where at | east 150 enpl oyees are enpl oyed to

initiate or answer tel ephone calls;

(2) where there are at | east 200 tel ephone |ines; and

(3) which utilizes an automated call distribution system

for custonmer tel ephone calls in one or nore of the foll ow ng

activities:

(i) custoner service and support;

(ii) technical assistance;

(iii) help desk service;

(iv) providing infornmation;

(v) conducting surveys;

(vi) revenue coll ections; or

(vii) receiving orders or reservati ons.

20070H0242B1626 - 7 -
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For purposes of this definition, a physical |ocation may incl ude

multiple buildings utilized by a taxpayer |ocated within this

Commpnweal t h.

"Commercial aircraft operator." A person, excl uding

schedul ed airlines, that engages in any or all of the foll ow ng:

charter of aircraft, leasing of aircraft, aircraft sal es,

aircraft rental, flight instruction, air freight or any other

flight activities for conpensati on.

"Commercial racing activities." Any of the foll ow ng:

(1) Thoroughbred and harness raci ng at whi ch pari - nut uel

wagering i s conducted under the act of Decenber 17, 1981

(P.L.435, No.135), known as the Race Horse | ndustry Reform

Act .

(2) Fair racing sancti oned by the State Harness Raci ng

Conmi ssi on.

"Construction contract." A witten or oral contract or

agreenent for the construction, reconstruction, renodeling,

renovation or repair of real estate or a real estate structure.

The term shall not apply to services which are taxabl e under

par agr aphs (14) and (17) of the definition of "sale at retail"

and par agraphs (12) and (15) of the definition of "use.

"Construction contractor." A person who perforns an activity

pursuant to a construction contract, including a subcontractor.

"Departnent."” The Departnent of Revenue of the Commonweal th.
"Di sinfecting or pest control services." Providing
disinfecting, ternmite control, insect control, rodent control or

ot her pest control services, including, but not linited to,

deodorant servicing of restroons, washroom sanitati on service,

restroom cl eani ng service, exterm nati on service or fum gati ng

service. The term "fum gati ng service" shall not include the

20070H0242B1626 - 8 -
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fum gation of aqgricultural commobdities or contai ners used for

agricultural comobdities, and the term"insect control" shal

not include the spraying of trees which are harvested for

commer ci al purposes for gypsy noth control.

"Enpl oynent agency services." Providing enpl oyment services

to a prospective enpl oyer or enpl oyee ot her than enpl oynent

services provided by theatrical enpl oynent agenci es and noti on

pi cture casting bureaus. These services shall include, but not

be limted to, services of the type provided by enpl oynent

agenci es, executive placing services and | abor contractor

enpl oynent agenci es other than farm | abor.

"Fiscal Code." The act of April 9, 1929 (P.L.343, No.176),

known as The Fi scal Code.

"Gatuity." Any anpbunt paid or renmitted for services

perforned in conjunction with any sale of food or beverages, or

hotel or notel accommobdati ons, which anount is in excess of the

charges and the tax thereon for such food, beverages or

acconmbdati ons reqgardl ess of the nethod of billing or paynent.

"Hel p supply services." Providing tenporary or continui ng

hel p where the help supplied is on the payroll of the supplying

person or entity but is under the supervision of the individual

or business to which help is furni shed. These servi ces shal

i nclude, but not be linmited to, service of a type provi ded by

| abor and manpower pools, enpl oyee | easi nqg services, office help

supply services, tenporary hel p servi ces, usher services,

nodel i ng services or fashi on show nodel supply services. Such

services shall not include providing farm|l abor services. The

termshall not include nursing, hone health care and per sonal

care services and other human health-rel ated services. As used

in this definition, "personal care" shall include providi ng at

20070H0242B1626 - 9 -



| east one of the follow ng types of assistance to persons wth

limted ability for self-care:

(1) dressing, bathing or feeding;

(2) supervising self-adn ni stered nedi cati on;

wheel chair; or

(4) routine housekeepi ng chores when provided in

conjunction with and supplied by the sane provider of the

1
2
3
4
5 (3) transferring a person to or froma bed or
6
7
8
9

assi stance listed in paragraph (1), (2) or (3).

10 "Internet." The international nonproprietary conputer

11 network of both Federal and non- Federal interoperabl e packet

12 switched data networKks.

13 "Lawn care service." Providing services for | awn upkeep,

14 including, but not limted to, fertilizing, |aw nmow nqg,

15 shrubbery trinm ng or other | awn treatnent services.

16 "Lobbyi ng services." Providing the services of a | obbyist,

17 as defined in the definition of "lobbyist" in 65 Pa.C.S. § 13A03

18 (relating to definitions).

19 "Mai ntaining a place of business in this Conmonwealth." As

20 foll ows:

21 (1) Having, maintaining or using within this

22 Conmonweal th, either directly or through a subsidiary,

23 representative or an agent, an office, distribution house,

24 sal es house, warehouse, service enterprise or other place of
25 busi ness; or any agent of general or restricted authority, or
26 representative, irrespective of whether the place of

27 busi ness, representative or agent is located in this

28 Conmonweal th, perrmanently or tenporarily, or whether the

29 person or _subsidiary maintaining the place of business,

30 representative or agent is authorized to do business within

20070H0242B1626 - 10 -
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this Conmonweal t h.

(2) Engagenent in any activity as a business within this

Commpnweal th by any person, either directly or through a

subsi di ary, representative or an agent, in connection with

the | ease, sale or delivery of tangi bl e personal property or

t he performance of services thereon for use, storage or

consunption or in connection with the sale or delivery for

use of the services described in paragraphs (11) through (18)

of the definition of "sale at retail," including, but not

limted to, having, nmaintaining or using any office,

di stri buti on house, sal es house, warehouse or other place of

busi ness, any stock of goods or any solicitor, canvasser,

sal esman, representative or agent under its authority, at its

direction or with its perm ssion, reqgardl ess of whether the

person or subsidiary is authorized to do business in this

Commpnweal t h.

(3) Reqularly or substantially soliciting orders within

this Commonwealth in connection with the | ease, sale or

delivery of tangi bl e personal property to or the perfornance

t hereon of services or in connection with the sale or

delivery of the services described in paragraphs (11) through

(18) of the definition of "sale at retail" for residents of

this Commonweal th by neans of catal ogs or other adverti sing,

whet her the orders are accepted within or without this

Commpnweal t h.

(3.1) The entering of this Commonweal th by any person to

provi de assenbly, service or repair of tangi bl e personal

property, either directly or through a subsidiary,

representative or an agent.

(3.2) Delivering tangi bl e personal property to | ocations

20070H0242B1626 - 11 -
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28
29

within this Conmmbnwealth if the delivery includes the

unpacki ng, positioning, placing or assenbling of the tangible

personal property.

(3.3) Having any contact within this Commbnweal th whi ch

woul d all ow the Commpbnwealth to require a person to coll ect

and remt tax under the Constitution of the United States.

(3.4) Providing a custoner's nobil e tel econmuni cati ons

servi ce deened to be provided by the custoner's hone service

provi der under the Mbile Tel ecomruni cati ons Sourci ng Act

(Public Law 106-252, 114 Stat. 626). For purposes of this

par agr aph, words and phrases used in this paragraph shal

have the neani ngs given to themin the Mbile

Tel econmuni cati ons Sourci ng Act.

(4) The term shall not include:

(i) Oming or |easing of tangi ble or intangible

property by a person who has contracted with an

unaffiliated commercial printer for printing, provided

(A the property is for use by the commerci al

printer; and

(B) the property is |located at the Pennsyl vani a

prenm ses of the commercial printer

(ii) Visits by a person's enpl oyees or agents to the

prenmises in this Commonweal th of an unaffili ated

commercial printer with whom the person has contracted

for printing in connection with the contract.

"Manuf acture." The performance of nmanufacturi ng,

fabricating, conpoundi ng, processing or other operations,

engaged in as a busi ness, which place any tangi bl e personal

30 property in a form conposition or character different fromthat

20070H0242B1626 - 12 -



1 inwhich it is acquired whether for sale or use by the

2 manufacturer, and shall include, but not be linmted to:

3 (1) Every operation conmmencing with the first production
4 stage and ending with the conpletion of tangible personal

5 property having the physical qualities, including packaging,
6 if any, passing to the ultimte consuner, which it has when

7 transferred by the manufacturer to_another.

8 (2) The publishing of books, newspapers, nagazi nes and

9 ot her periodicals and printing.

10 (3) Refining, blasting, exploring, mning and gquarrying
11 for, or otherwi se extracting fromthe earth or fromwaste or
12 stockpiles or frompits or banks, any natural resources,

13 m nerals and mneral aggregates including blast furnace slag.
14 (4) Building, rebuilding, repairing and nmaking additions
15 to or replacenents in or upon vessels designed for conmercial
16 use of reqgistered tonnage of 50 tons or nore when produced

17 upon speci al order of the purchaser, or when rebuilt,

18 repaired or enlarged, or when replacenents are nade upon

19 order of, or for the account of the owner.
20 (5) Research having as its objective the production of a
21 new or _an_i nproved:
22 (i) product or utility service; or
23 (ii) nmethod of producing a product or utility
24 service.
25 The term does not include market research or research having
26 as its objective the inprovenent of administrative
27 efficiency.
28 (6) Remanufacture for wholesale distribution by a
29 remanufacturer of notor vehicle parts fromused parts
30 acquired in bulk by the remanufacturer using an assenbly line

20070H0242B1626 - 13 -
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process whi ch i nvol ves the conpl ete di sassenbly of such parts

and i ntegration of the conponents of such parts with other

used or new conponents of parts, including the sal vagi nq,

recycling or reclaimng of used parts by the renmanufacturer.

(7)) Renmmnufacture or retrofit by a nmanufacturer or

remanuf acturer of aircraft, arnored vehicles, other defense-

rel ated vehicles having a fini shed value of at |east $50, 000.

Remanuf acture or retrofit involves the di sassenbly of such

aircraft, vehicles, parts or conponents, including electric

or el ectronic conponents, the inteqgrati on of those parts and

conponents with other used or new parts or conponents,

i ncludi ng the sal vagi nq, recycling or reclaimng of the used

parts or conponents and the assenbly of the new or used

aircraft, vehicles, parts or conponents. For purposes of this

definition, the following terns or phrases have the foll ow ng

(i) "aircraft" neans fixed-wing aircraft,

heli copters, powered aircraft, tilt-rotor or tilt-w ng

aircraft, unmanned aircraft and gli ders;

(ii) "arnored vehicles" neans tanks, arned personnel

carriers and all other arned track or senitrack vehicl es;

or

(iii) "other defense-rel ated vehicl es" neans trucks,

truck-tractors, trailers, jeeps and other utility

vehi cl es, including any unmanned vehi cl es.

(8) The term does not include constructing, altering,

servicing, repairing or inproving real estate or repairindg,

servicing or installing tangi bl e personal property, nor the

cooki ng, freezing or baking of fruits, vegetabl es, nushroons,

fish, seafood, neats, poultry or bakery products.

20070H0242B1626 - 14 -



"Mobil e tel ecommuni cati ons service." NMobile

t el econmuni cati ons service as that termis defined in the Mbile

Tel econmuni cati ons Sourci ng Act (Public Law 106-252, 114 Stat.

626) .

partnershi p, corporation or other entity, including the

Commpnweal th of Pennsylvania, its political subdivisions and

instrunentalities and public authorities. Wienever used i n any

1
2
3
4
5 "Person.” A natural person, association, fiduciary,
6
7
8
9

provi si on prescri bing and i nposing a penalty or inposing a fine

10 or inprisonnent, or both, the term as applied to an

11 association, shall include the nenbers of these |listed cl asses

12 and, as applied to a corporation, the officers of the

13 corporation.

14 "Prebuilt housing.” Either of the follow ng:

15 (1)  Manufactured housing, including nobile hones, which
16 bears a label as required by and referred to in the act of
17 Novenber 17, 1982 (P.L.676, No.192), known as the

18 Manuf act ured Housing Construction and Safety Standards

19 Aut hori zati on Act.

20 (2) Industrialized housing as defined in the act of My
21 11, 1972 (P.L.286, No.70), known as the Industrialized

22 Housi ng Act.

23 "Prebuilt housing builder."” A person who nekes a prebuilt

24 housing sale to a prebuilt housi ng purchaser.

25 "Prebuilt housi ng purchaser." A person who purchases

26 prebuilt housing in a transacti on and who i ntends to occupy the

27 unit for residential purposes in this Conmmobnweal t h.

28 "Prebuilt housing sale." A sale of prebuilt housing to a

29 prebuilt housi ng purchaser, including a sale to a | andl ord,

30 without regard to whether the person nmaking the sale is

20070H0242B1626 - 15 -



1 responsible for installing the prebuilt housing or whether the
2 prebuilt housing becones a real estate structure upon

3 installation. Tenporary installation by a prebuilt housing

4 builder for display purposes of a unit held for resale shall not
5 be considered occupancy for residential purposes.

6 "Prem um cabl e or prem um video progranm ng service."

7 (1) That portion of cable television services, video

8 progranmmi ng services, comunity antenna television services
9 or _any other distribution of television, video, audio or

10 radi o services which neets all of the followng criteria:

11 (i) Is transmitted with or without the use of wres
12 t o purchasers.

13 (ii) Consists substantially of progranm ng

14 uni nterrupted by paid commercial advertising which

15 i ncludes programm ng prinmarily conposed of uninterrupted
16 full-length notion pictures or sporting events, pay-per-
17 view, paid progranmming or |like audio or radio

18 br oadcasti ng.

19 (iii) Does not constitute a conponent of a basic
20 service tier provided by a cable television systemor a
21 cabl e programm ng service tier provided by a cable
22 tel evision system
23 (A) A basic service tier shall include:
24 (1) all signals of donestic television
25 br oadcast stati ons;
26 (Il) any public, educational, governnenta
27 or _religious progranm ng; and
28 (1I'l) any additional video progranmn ng
29 signals or service added to the basic service
30 tier by the cable operator.
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(B) The basic service tier shall include a

single additi onal | ower-priced package of broadcast

channel s and access i nformati on channels which is a

subset of the basic service tier as set forth in this

par agr aph.

(C) A cable progranm ng service tier includes

any vi deo progranm ng ot her than:

(1) the basic service tier

(11) video programm ng offered on a pay-per -

channel or pay-per-view basis; or

(111) a conbination of nultiple channel s of

pay- per - channel or pay-per-vi ew progranmn ng

offered as a package.

(2) |If a purchaser receives or agrees to receive prem um

cable or prem um vi deo programm ng service, then the

foll owi ng charges are included in the purchase price:

(i) Charges for installation or repair of any

prem um cabl e or preni um vi deo progranm ng Service.

(ii) Upgrade to include additional prenm um cable or

prem um vi deo progranm ng Service.

(iii) Downgrade to exclude all or sonme preni um cabl e

or preni um vi deo progranmni ng Servi ce.

(iv) Additional premiumcable outlets in excess of

(v) Any other charge or fee related to prenmi um cabl e

or preni um vi deo progranmn Nng Ser Vi ces.

(3) The termshall not apply to any of the foll ow ng:

(i) Transm ssions by public tel evision.

(ii) Public radi o services.

(iii) Oficial Federal, State or | ocal gover nnent
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cabl e servi ces.

(iv) Local origination progranm ng whi ch provides a

variety of public service prograns uni que to the

(v) Progranm ng whi ch provi des coverage of public

affairs i ssues which are presented wi thout commentary or

anal ysis. This subparagraph i ncludes United States

Congr essi onal proceedi ngs.

(vi) Progranm ng which is substantially related to

reliqgi ous subjects.

(vii) Subscriber charges for access to a video dial

tone system or charges by a conmon carrier to a video

programmer for the transport of video progranmn ng.

"Prepai d nobil e tel econmuni cati ons service." NMNbbile

t el econmuni cati ons service which is paid for in advance and

whi ch enabl es the origination of calls using an access nunber,

aut hori

zation code or both, whether manually or electronically

di al ed,

if the remni ni ng anount of units of the prepaid nobile

t el econmuni cati ons service i s known by the service provider of

the prepaid nobile tel ecommuni cati ons service on a conti nuous

basi s.

The term does not include the advance purchase of nobil e

t el econmuni cati ons service if the purchase is pursuant to a

service contract between the service provider and custoner and

if the

service contract requires the custoner to make periodic

paynents to maintain the npbil e tel econmuni cati ons servi ce.

"Prepai d tel ecommuni cations." A tangible itemcontaining a

prepai d authori zati on nunber that can be used solely to obtain

t el econmuni cati ons service, including any renewal or increases

in the

prepai d anpunt.

"Pr ocessi ng.

The performance of the foll owing activities
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1 when engaged in as a business enterprise:

2 (1) The filtering or heating of honey, the cooking,

3 baki ng or freezing of fruits, vegetables, nushroons, fish,

4 seafood, neats, poultry or bakery products, when the person

5 engaged in such business packages such property in seal ed

6 contai ners for wholesale distribution.

7 (1.1) The processing of fruits or vegetables by

8 cleaning, cutting, coring, peeling or chopping and treating

9 to preserve, sterilize or purify and substantially extend the
10 useful shelf life of the fruits or vegetables, when the

11 person _engaged in such activity packages such property in

12 seal ed containers for whol esale distribution.

13 (2) The scouring, carbonizing, cording, conbing,

14 throwng, twisting or winding of natural or synthetic fibers,
15 or _the spinning, bleaching, dyeing, printing or finishing of
16 yarns or fabrics, when such activities are perfornmed prior to
17 sale to the ultinmate consuner

18 (3) The electroplating, galvanizing, enaneling,

19 anodi zing, coloring, finishing, inpregnating or heat treating
20 of netals or plastics for sale or in the process of
21 manuf act uri ng.
22 (3.1) The blanking, shearing, leveling, slitting or
23 burning of netals for sale to or use by a manufacturer or
24 processor.
25 (4) The rolling, drawing or extruding of ferrous and
26 nonferrous netals.
27 (5) The fabrication for sale of ornanental or structural
28 netal or of netal stairs, staircases, gratings, fire escapes
29 or railings, not including fabrication work done at the
30 construction site.

20070H0242B1626 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(6) The preparation of aninal feed or poultry feed for

(7) The production, processing and bottling of

nonal cohol i ¢ beverages for whol esal e di stri buti on.

(8) The operation of a sawm !l or planing mll for the

producti on of | unber or |unber products for sale. The

operation of a sawnll or planing mill begins with the

unl oadi ng by the operator of the sawnmll or planing nmll of

| ogs, tinber, pul pwood or other forns of wood material to be

used in the saw mll or planing mll.

(9) The milling for sale of flour or neal from grains.

(9.1) The aging, stripping, conditioning, crushing and

bl endi ng of tobacco | eaves for use as ciqgar filler or as

conponents of snokel ess tobacco products for sale to

manuf acturers of tobacco products.

(10) The sl aughteri ng and dressi ng of aninals for neat

to be sold or to be used in preparing neat products for sal e,

and the preparati on of neat products including |ard, tall ow,

grease, cooking and inedible oils for whol esal e distribution.

(11) The processing of used |lubricating oils.

(12) The broadcasting of radi o and tel evi si on prograns

of licensed commerci al or educati onal stations.

(13) The cooki ng or baking of bread, pastries, cakes,

cooki es, nuffins and donuts when the person engaged i n such

activity sells such itens at retail at | ocations that do not

constitute an establishnent from whi ch ready-to-eat food and

beverages are sold. For purposes of this paragraph, a bakery,

a pastry shop and a donut shop shall not be consi dered an

establi shnent from whi ch ready-to-eat food and beverages are
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1 (14) The cleaning and roasting and the bl endi ng,

2 grinding or packaging for sale of coffee fromgreen coffee

3 beans or the production of coffee extract.

4 (15) The preparation of dry or liquid fertilizer for

5 sale.

6 (16) The production, processing and packaging of ice for
7 whol esal e di stribution.

8 (17) The producing of nobile tel ecommunications

9 services.

10 "Pronoter." A person who either, directly or indirectly,

11 rents, leases or otherw se operates or grants perm Sssion to_any

12 person to use space at a show for the display for sale or for
13 the sale of tangible personal property or services subject to
14 tax under section 1202 (relating to inposition of tax).

15 "Purchase at retail.” Any of the follow ng:

16 (1) The acquisition for a consideration of the

17 owner shi p, custody or possession of tangible personal

18 property other than for resale by the person acquiring the
19 sanme _when such acquisition is nmade for the purpose of

20 consunption or use, whether such acquisition shall be

21 absolute or conditional, and by what soever neans the sane

22 shal | have been effect ed.

23 (2) The acquisition of a license to use or consune, and
24 the rental or | ease of tangible personal property, other than
25 for resale regardless of the period of tine the | essee has
26 possession or custody of the property.

27 (3) The obtaining for a consideration any of those

28 services set forth under paragraphs (2), (3) and (4) of the
29 definition of sale at retail other than for resale.

30 (4) Aretention after March 7, 1956, of possession,
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custody or a license to use or consune pursuant to a rental

contract or other |ease arrangenent, other than as security,

other than for resale.

(5) The obtaining for a considerati on any of those

services set forth under paragraphs (11) through (18) of the

definition of "sale at retail ."

(6) Wth respect to liquor and malt or brewed bever ages,

the termincl udes purchase of |liquor froma Pennsyl vani a

Li quor Store by a person for any purpose, and purchase of

malt or brewed beverages froma manufacturer of malt or

brewed beverages, distributor or inmporting distributor by a

person for any purpose, except purchases from a nmanuf acturer

of malt or brewed beverages by a distributor or inporting

di stri butor or purchases froman inporting distributor by a

distributor within the neaning of the act of April 12, 1951

(P.L.90, No.?21), known as the Liquor Code. The term does not

i ncl ude purchase of nmalt or brewed beverages froma retai

di spenser or purchase of |liquor or nalt or brewed beverages

froma person holding a retail liquor |license within the

meani ng of and pursuant to the provisions of the Liqguor Code,

but shall include purchase or acquisition of |iquor or nalt

or brewed beverages other than pursuant to the provisi ons of

t he Li quor Code.

"Purchase price." As foll ows:

(1) The total value of anything paid or delivered, or

pronmi sed to be paid or delivered, whether it be noney or

otherwi se, in conplete performance of a sale at retail or

purchase at retail, w thout any deducti on on account of the

cost or value of the property sold, cost or val ue of

transportati on, cost or value of |abor or service, interest
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or discount paid or allowed after the sale is consummut ed,

any other taxes inposed by the Commonweal th or any ot her

expense except that there shall be excluded any gratuity or

separately stated deposit charge for returnable containers.

(2) There shall be deducted fromthe purchase price the

val ue of any tangi bl e personal property actually taken in

trade or exchange in lieu of the whole or any part of the

purchase price. For the purpose of this paragraph, the anount

al |l owed by reason of tangi ble personal property actually

taken in trade or exchange shall be consi dered the val ue of

the property.

(3) In determning the purchase price on the sale or use

of taxabl e tangi bl e personal property or a service where,

because of affiliation of interests between the vendor and

purchaser, or irrespective of any such affiliation, if for

any other reason the purchase price declared by the vendor or

t axpayer on the taxable sale or use of such tangi bl e per sonal

property or service is, in the opinion of the Departnent of

Revenue, not indicative of the true value of the article or

service or the fair price thereof, the departnent shall,

pursuant to uni form and equitable rul es, determ ne the anount

of constructive purchase price upon the basis of which the

tax shall be conputed and | evied. Such rul es shall provide

for a constructi ve anount of purchase price for each sale or

use which would naturally and fairly be charged in an arns-

| ength transaction in which the el ement of commpn i nterest

bet ween the vendor or purchaser is absent or if no common

i nterest exists, any other el enent causing a distortion of

the price or value is |likew se absent. For the purpose of

thi s paragraph where a taxable sale or purchase at retai
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transacti on occurs between a parent and a subsidi ary,

affiliate or controll ed corporati on of such parent

corporation, there shall be a rebuttabl e presunpti on that,

because of such comon interest, such transacti on was not at

arm s-1 engt h.

(4) Were there is a transfer or retenti on of possessi on

or custody, whether it be terned a rental, | ease, service or

ot herwi se, of tangi bl e personal property, including, but not

limted to, |linens, aprons, notor vehicles, trailers, tires,

i ndustrial office and construction equi pnent, and busi ness

machi nes, the full consideration paid or delivered to the

vendor or | essor shall be considered the purchase price, even

t hough such consi deration be separately stated and be

desi gnated as paynent for processing, |aundering, service,

mai nt enance, insurance, repairs, depreciati on or otherw se.

VWhere the vendor or | essor supplies or provides an enpl oyee

to operate the tangi bl e personal property, the value of the

| abor thus supplied may be excluded and shall not be

consi dered as part of the purchase price if separately

stated. There shall al so be included as part of the purchase

price the value of anything paid or delivered, or prom sed to

be paid or delivered by a | essee, whether it be noney or

otherwi se, to any person other than the vendor or |essor by

reason of the nmi ntenance, insurance or repair of the

t angi bl e personal property which a | essee has the possessi on

or custody of under a rental contract or | ease arrangenent.

(5) Wth respect to the tax i nposed by section 1202(b)

(relating to inposition of tax) upon any tangi bl e personal

property originally purchased by the user of the property six

nonths or |longer prior to the first taxable use of the
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property within this Commbpnweal th. The user may el ect to pay

tax on a substituted base determ ned by considering the

purchase price of the property for tax purposes to be equal

to the prevailing nmarket price of simlar tangi bl e personal

property at the time and place of the first use within this

Commpnweal th. The el ecti on nust be nade at the tine of filing

a tax return with the departnent and reporting the tax

liability and paying the tax due plus accrued penalties and

interest within six nonths of the due date of the report and

paynent under section 1217(a) and (c) (relating to tinme for

filing returns).

(6) The purchase price of enpl oynent agency services and

hel p supply services shall be the service fee paid by the

purchaser to the vendor or supplying entity. The term

"service fee," as used in this paragraph, shall be the total

charge or fee of the vendor or supplying entity m nus the

costs of the supplied enpl oyee whi ch costs are wages,

sal ari es, bonuses and conm ssi ons, enpl oynent benefits,

expense rei nbursenents and payroll and w thhol di ng taxes, to

the extent that these costs are specifically item zed or that

these costs in aggregate are stated in billings fromthe

vendor or supplying entity. To the extent that these costs

are not item zed or stated on the billings, then the service

fee shall be the total charge or fee of the vendor or

suppl ving entity.

(7) Unless the vendor separately states which portion of

the billing applies to prem um cable services, the total bill

for the provision of all cable services shall be the purchase

(8) The purchase price of prebuilt housing shall be 60%
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of the manufacturer's selling price, but a manufacturer of

prebuilt housi ng who precollects tax froma prebuilt housing

builder at the time of the sale to the prebuilt housing

bui | der shall have the option to collect tax on 60% of the

selling price or on 100% of the actual cost of the supplies

and materials used in the manufacture of the prebuilt

"Purchaser." A person who acquires, for a consideration, the

owner shi p, custody or possession by sale, | ease or otherw se, of

t angi bl e personal property, or who obtains services in exchange

for a purchase price, but not including an enpl oyer who obtai ns

services from enpl oyees of the enpl oyer in exchange for wages or

sal ari es when the services are rendered in the ordi nary scope of

their enpl oynent.

"Real estate structure." A structure or item purchased by a

construction contractor pursuant to a construction contract

(1) a charitable organi zation, a volunteer firenen's

organi zation, a nonprofit educational institution or a

reliqgi ous organi zati on for religi ous purposes and whi ch

qualifies as an institution of purely public charity under

the act of Novenber 26, 1997 (P.L.508, No.55), known as the

Institutions of Purely Public Charity Act;

(2) the United States; or

(3) the Commpbnwealth, its instrunentalities or politica

subdi vi si ons.

The term i ncl udes buil di ng machi nery and equi pnment; devel oped or

undevel oped | and; streets; roads; hi ghways; parking |ots;

stadi uns and stadi um seating; recreational courts:; sidewal ks;

f oundati ons; structural supports; walls; floors; ceilings;
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1 roofs; doors; canopies; mllwork; elevators; w ndows and

2 external w ndow coverings; outdoor advertising boards or_ signs;
3 airport runways; bridges; dans; dikes; traffic control devices,
4 including traffic signs; satellite dishes; antennas; guardrai

5 posts; pipes; fittings; pipe supports and hangers; valves;

6 underground tanks; wire; conduit; receptacle and junction boxes;
7 insulation; ductwork and coverings thereof; and any structure or
8 itemsimlar to any of the foregoing, whether or not the

9 structure or itemconstitutes a fixture or is affixed to the

10 real estate, or whether or not damage woul d be done to the

11 structure or itemor its surroundi ngs upon renoval.

12 "Resale.” As follows:

13 (1) Any transfer of ownership, custody or possession of
14 tangi bl e personal property for a consideration, including the
15 grant of a license to use or consune and transactions where
16 t he possession of the property is transferred but where the
17 transferor retains title only as security for paynent of the
18 selling price whether the transaction be designated as

19 bai | ment | ease, conditional sale or otherw se.
20 (2) The physical incorporation of tangible personal
21 property as an ingredient or constituent into other tangible
22 personal property, which is to be sold in the regular course
23 of business or the performance of those services described in
24 par agraphs (2), (3) and (4) of the definition of "sale at
25 retail" upon tangi ble personal property which is to be sold
26 in the reqular course of business or where the person
27 i ncorporating such property has undertaken at the tine of
28 purchase to cause it to be transported in interstate commerce
29 to a destination outside this Commonweal th. The term shal
30 i nclude tel econmuni cations services purchased by a cable
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operator or video programmer that are used to transport or

deliver cable or video programm ng services which are sold in

the regul ar course of busi ness.

(3) The termshall also include tangi bl e per sonal

property purchased or having a situs within this Commonweal th

solely for the purpose of being processed, fabricated or

manuf actured into, attached to or incorporated into tangible

personal property and thereafter transported outside this

Commpnweal th for use exclusively outside this Commonweal th.

(4) The term"resale" does not include a sale of malt or

brewed beverages by a retail dispenser, or a sale of |iquor

or nalt or brewed beverages by a person holding a retai

li quor license within the neaning of the act of April 12,

1951 (P.L.90, No.21), known as the Liquor Code.

(5) The physical incorporation of tangi bl e personal

property as an i ngredient or constituent in the construction

of foundations for namchinery or equi pnent the sale or use of

which is excluded fromtax under the provisions of paragraph

(8)(ii)(A), (B, (O and (D) of the definition of "sale at

retail" and paragraph (4)(ii)(B) (1), (11), (IIl) and (1V) of

the definition of "use," whether the foundations at the tine

of construction or transfer constitute tangi bl e personal

property or real estate.

"Resident." As foll ows:

(1) Any natural person

(i) who is domciled in this Commonweal th; or

(ii) who maintains a pernanent place of abode within

this Commonweal th and spends in the aggregate nore than

60 days of the year within this Commonweal t h.

(2) Any corporation

20070H0242B1626 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(i) incorporated under the |laws of this

Commpnweal t h;

(ii) authorized to do busi ness or doi ng busi ness

within this Commonweal t h; or

(iii) nmaintaining a place of business within this

Commpnweal t h.

(3) Any association, fiduciary, partnership or other

(i) domiciled in this Conmmbnweal t h;

(ii) authorized to do busi ness or doi ng busi ness

within this Commonweal th; or

(iii) nmaintaining a place of business within this

Commpnweal t h.

"Sale at retail." As foll ows:

(1) Any transfer, for a consideration, of the ownership,

cust ody or possessi on of tangi bl e personal property,

including the grant of a |license to use or consune whet her

the transfer be absolute or conditi onal and by what soever

means the sane shall have been effected.

(2) The rendition of the service of printing or

i mprinting of tangi bl e personal property for a consideration

persons who furnish, either directly or indirectly, the

materials used in the printing or inprinting.

(3) The rendition for a considerati on of the service of:

(i) Washing, cleaning, waxi ng, polishing or

|l ubricating of notor vehicles of another, whether or not

any tangi bl e personal property is transferred in

conj unction therewth.

(ii) |Inspecting notor vehicles pursuant to the

mandatory requirenents of 75 Pa.C.S. (relating to
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(4) The rendition for a consideration of the service of

repairing, altering, nending, pressing, fitting, dyeinq,

| aunderi ng, drycl eani ng or cl eani ng tangi bl e per sonal

property except weari ng apparel or shoes, or applvying or

installing tangi bl e personal property as a repair or

repl acenent part of other tangi ble personal property except

weari ng apparel or shoes for a considerati on, whether or not

the services are perforned directly or by any neans except by

coi n-operated self-service | aundry equi pnent for wearing

apparel or househol d goods and whether or not any tangi bl e

personal property is transferred in conjunction therewth,

except such services as are rendered in the construction,

reconstruction, renodeling, repair or nmai ntenance of real

estate, except that this paragraph shall not be deened to

i npose tax upon such services in the preparation for sal e of

new i tens which are excluded fromthe tax under secti on

1204(26) (relating to exclusions fromtax) or on diaper

servi ce.

(5) (Reserved).

(6) (Reserved).

(7) (Reserved).

(8) (i) Any retention of possession, custody or a

li cense to use or consune tangi bl e personal property or

any further obtai ning of services described in paragraphs

(2), (3) and (4) pursuant to a rental or service contract

or other arrangenent, other than as security.

(ii) The term does not include any such transfer of

t angi bl e personal property or rendition of services for

t he purpose of resale or such rendition of services or
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the transfer of tangi bl e personal property, including,

but not limted to, nmachi nery and equi pnent and parts

therefor and supplies to be used or consuned by the

purchaser directly in the operations of:

(A) The manufacture of tangi bl e personal

property.

(B) Farnming, dairying, agriculture, horticulture

or floriculture when engaged in as a busi ness

enterprise. The term"farm ng" shall include the

propagati on and rai sing of ranch-rai sed furbearing

aninal s and the propagati on of ganme birds for

commer ci al purposes by hol ders of propagation pernits

i ssued under 34 Pa.C.S. (relating to gane) and the

pr opagati on and rai sing of horses to be used

exclusively for commercial racing activities.

(C) The producing, delivering or rendering of a

public utility service, or in constructing,

reconstructing, renodeling, repairing or naintaining

the facilities which are directly used in produci ng,

delivering or rendering such service.

(D) Processing as defined in this section.

(iii) The exclusions provided in subparagraph

(ii)(A), (B, (O and (D) shall not apply to any vehicle

required to be regi stered under 75 Pa.C. S., except those

vehicles used directly by a public utility engaged in

busi ness as a common carrier; to mai ntenance facilities;

or to materials, supplies or equi pnent to be used or

consuned in the construction, reconstructi on, renodeling,

repair or mai ntenance of real estate other than directly

used nachi nery, equi pnent, parts or foundations therefor
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that may be fixed to the real estate.

(iv) The exclusions provided in subparagraph

(ii)(A), (B, (O and (D) shall not apply to tangible

personal property or services to be used or consuned in

manageri al sal es or other nonoperational activities, nor

to the purchase or use of tangi bl e personal property or

services by any person other than the person directly

usi ng the sane in the operati ons described in

subparagraph (ii)(A), (B), (© and (D).

(v) The exclusion provided in subparagraph (ii) (0O

shall not apply to:

(A) construction materials, supplies or

equi pnent used to construct, reconstruct, renodel,

repair or maintain facilities not used directly by

t he purchaser in the production, delivering or

rendition of public utility service;

(B) construction materials, supplies or

equi pnent used to construct, reconstruct, renodel,

repair or maintain a building, road or sinilar

structure; or

(C) tools and equi pnent used but not install ed

in the nmai ntenance of facilities used directly in the

producti on, delivering or rendition of a public

utility service.

(vi) The exclusions provided in subparagraph

(ii)(A), (B, (O and (D) shall not apply to the services

enunerated in paragraphs (11) through (18) nor to

| obbyi ng services, adjustnent services, collection

services or credit reporting services, secretarial or

editing services, disinfecting or pest control services,
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bui | di ng nmai nt enance or cl eani ng servi ces, enpl oynent

agency services, help supply services, |awn care service

or self-storage service, except that the excl usi on

provi ded i n subparagraph (ii)(B) for farm ng, dairying

and agriculture shall apply to the service enunerated in

the definition of disinfecting or pest control services.

(9) Where tangi bl e personal property or services are

utilized for purposes constituting a sale at retail and for

pur poses excluded fromthe definition of sale at retail, it

shall be presuned that the tangi bl e personal property or

services are utilized for purposes constituting a sale at

retail and subject to tax unl ess the user thereof proves to

t he Departnment of Revenue that the predonm nant purposes for

whi ch the tangi bl e personal property or services are utilized

do not constitute a sale at retail

(10) W¢th respect to liqguor and malt or brewed

beverages, the termincludes sale of |iquor by a Pennsyl vani a

|i quor store to a person for any purpose, and sale of malt or

brewed beverages by a nmanufacturer of malt or brewed

beverages, distributor or inporting distributor to a person

for any purpose, except sales by a nanufacturer of nmlt or

brewed beverages to a distributor or inporting distributor or

sales by an inporting distributor to a distributor within the

meani ng of the act of April 12, 1951 (P.L.90, No.21), known

as the Liquor Code. The term does not include sale of nalt or

brewed beverages by a retail di spenser or sale of |iquor or

malt or brewed beverages by a person holding a retail |iquor

li cense within the nmeani ng of and pursuant to the provisions

of the Liquor Code, but shall include sale of |liquor or nmalt

or brewed beverages other than pursuant to the provisi ons of
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t he Li quor Code.

(11) The rendition for a considerati on of | obbying

servi ces.

(12) The rendition for a considerati on of adjustnent

services, collection services or credit reporting services.

(13) The rendition for a considerati on of secretarial or

editing services.

(14) The rendition for a considerati on of disinfecting

or pest control services, buil ding mai ntenance or cl eani ng

servi ces.

(15) The rendition for a considerati on of enpl oynent

agency services or help supply services.

(16) (Reserved).

(17) The rendition for a consideration of | awn care

servi ce.

(18) The rendition for a considerati on of self-storage

servi ce.

(19) The rendition for a consideration of a nobile

t el econmuni cati ons servi ce.

"Secretarial or editing services." Providing services which

i nclude, but are not limted to, editing, letter witing,

proofreadi ng, resume witing, typing or word processi ng. Such

services shall not include court reporting and stenoqraphic

servi ces.

"Self-storage service." Providing a building, a roomin a

building or a secured area within a building with separate

access provided for each purchaser of self-storage service,

primarily for the purpose of storing personal property. The term

excl udes providing any of the foll ow ng:

(1) Safe deposit boxes by financial institutions.
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(2) Storage in refrigerator or freezer units.

(3) Storage in comrerci al war ehouses.

(4) Facilities for goods distribution.

(5) Lockers in airports, bus stations, nuseuns and ot her

publ i c pl aces.

"Show." An event, the primary purpose of which involves the

di spl ay or exhibition of any tangi bl e personal property or

services for sale, including, but not limted to, a fl ea nmarket,

anti gue show, coin show, stanp show, conic book show, hobby

show, autonobile show, fair or any sinlar show whether held

reqularly or of a tenporary nature, at which nore than one

vendor displays for sale or sells tangi bl e personal property or

servi ces subject to tax under section 1202 (relating to

i mpositi on of tax).

"Soft drinks." Al nonal coholic beverages, whether

carbonated or not, such as soda water, ginger ale, Coca Col a,

lime cola, Pepsi Cola, Dr Pepper, fruit juice when plain or

carbonated water, flavoring or syrup i s added, carbonated water,

orangeade, | enonade, root beer or any and all preparations,

commpnly referred to as soft drinks, of whatsoever kind, and are

further described as including any and all beverages, commonly

referred to as soft drinks, which are nade with or w thout the

use of any syrup. The termshall not include natural fruit or

vegetabl e juices or their concentrates, or noncarbonated fruit

juice drinks containing not | ess than 25% by vol une of natural

fruit juices or of fruit juice which has been reconstituted to

its original state, or natural concentrated fruit or vegetabl e

juices reconstituted to their original state, whether any of the

foregoi ng natural juices are frozen or unfrozen, sweetened or

unsweet ened, seasoned with salt or spice or unseasoned, nor
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shall the terminclude coffee, coffee substitutes, tea, cocoa,

natural fluid m!lk or noncarbonated dri nks nade fromm | k

deri vati ves.

"Storage." Any keeping or retention of tangi bl e personal

property within this Commpbnweal th for any purpose including the

interimkeeping, retaining or exercising any right or power over

such tangi bl e personal property. This termis in no way limted

to the provision of self-storage service.

"Tangi bl e personal property." Corporeal personal property

i ncluding, but not linited to, goods, wares, nerchandi se, steam

and natural and nmanufactured and bottl ed gas for nonresi denti al

use, electricity for nonresidential use, prepaid

t el econmuni cati ons, prem um cable or prem um vi deo progranm ng

service, spirituous or vinous liquor and malt or brewed

beverages and soft drinks, interstate tel econmuni cati ons service

originating or termnating in this Conmmpnweal th and charged to a

service address in this Commonweal th, intrastate

t el econmuni cati ons service, except for subscriber |ine charges

and basic | ocal tel ephone service for residential use and

charges for tel ephone calls paid for by inserting noney into a

t el ephone accepting direct deposits of nobney to operate. The

servi ce address of any intrastate tel econmuni cati ons service i s

deened to be within this Commponwealth or within a political

subdi vi si on, reqgardl ess of how or where billed or paid. In the

case of any such interstate or intrastate tel ecommuni cati ons

service, any charqge paid through a credit or paynent nechani sm

whi ch does not relate to a service address, such as a bank,

travel, credit or debit card, but not including prepaid

t el econmuni cations, is deened attri butable to the address of

origination of the tel econmuni cati ons servi ce.
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1 "Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),
2 known as the Tax Reform Code of 1971.

3 "Taxpayer." Any person required to pay or collect the tax

4 inposed by this chapter

5 "Tel ecommuni cations service." Any one-way transm Ssion or

6 any two-way, interactive transm ssion of sounds, signals or

7 other intelligence converted to Ilike formwhich effects or is

8 intended to effect neaningful conmunications by electronic or

9 electromagnetic neans via wire, cable, satellite, |ight waves,
10 mcrowaves, radio waves or other transm ssion nedia. The term
11 includes all types of telecomunication transm ssions, such as
12 local, toll, wide-area or any other type of tel ephone service;
13 private line service; telegraph service; radi o repeater service;
14 wreless comunication service; personal conmunications system
15 service; cellular tel econmunication service; specialized nobile
16 radio service; stationary two-way radi o service; and pagi ng

17 service. The termdoes not include any of the follow ng:

18 (1) Subscriber charges for access to a video dial tone

=
©
”
=<
%
@
o
3

20 (2) Charges to video programmers for the transport of
21 Vi deo_progranmni ng.

22 (3) Charges for access to the Internet. Access to the
23 Internet does not include any of the follow ng:

24 (i) The transport over the Internet or any

25 proprietary network using the Internet protocol of

26 t el ephone calls, facsinmile transm ssions or_ other

27 tel econmuni cations traffic to or fromend users on_the
28 public switched tel ephone network if the signal sent from
29 or received by an end user is not in an |Internet

30 protocol .
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(ii) Tel econmmuni cati ons services purchased by an

I nternet service provider to deliver access to the

Internet to its custoners.

(4) Mobile tel ecommuni cati ons servi ces.

"Transi ent vendor." As foll ows:

(1) Any person who:

(i) brings into this Conmonweal th, by aut onobil e,

truck or other neans of transportati on, or purchases in

this Commonweal th tangi bl e personal property the sale or

use of which is subject to the tax i nposed by this

chapter or conmes into this Commonweal th to perform

services the sale or use of which is subject to the tax

i nposed by this chapter

(ii) offers or intends to offer such tangi bl e

personal property or services for sale at retail within

this Commonweal th; and

(iii) does not maintain an established office,

di stri buti on house, sal es house, warehouse, service

enterpri se, residence fromwhich business is conducted or

ot her pl ace of business within this Conmbnweal t h.

(2) The termshall not include a person who delivers

t angi bl e personal property within this Commonweal th pur suant

to orders for the property which were solicited or placed by

mai | or other neans.

(3) The termshall not include a person who handcrafts

itens for sale at special events, including, but not linmted

to, fairs, carnivals, art and craft shows and other festivals

and cel ebrations within this Commonweal t h.

"Use." As foll ows:

(1) The exercise of any right or power incidental to the
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owner shi p, custody or possession of tangi bl e personal

property and shall include, but not be linmted to,

transportation, storage or consunption.

(2) The obtaining by a purchaser of the service of

printing or inprinting of tangi bl e personal property when

such purchaser furnishes, either directly or indirectly, the

articles used in the printing or inprinting.

(3) The obtaining by a purchaser of the services of:

(i) Washing, cleaning, waxi ng, polishing or

| ubricating of notor vehicles whether or not any tangible

personal property is transferred to the purchaser in

conjunction with such services.

(ii) |Inspecting notor vehicles pursuant to the

mandatory requirenents of 75 Pa.C.S. (relating to

(4) (i) The obtaining by a purchaser of the service of

repairing, altering, nending, pressing, fitting, dyeing,

| aunderi ng, drycl eani ng or cl eani ng tangi bl e per sonal

property except wearing apparel or shoes or appl ying or

installing tangi bl e personal property as a repair or

repl acenent part of other tangi ble personal property

except wearing apparel or shoes, whether or not the

services are perforned directly or by any neans except by

coi n-operated self-service | aundry equi pnent for wearing

apparel or household goods, and whether or not any

t angi bl e personal property is transferred to the

purchaser in conjunction therewi th, except such services

as are obtained in the constructi on, reconstruction,

renodeling, repair or nmai ntenance of real estate, except

that this paragraph shall not be deened to i npose tax
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1 upon such services in the preparation for sale of new

2 itens which are excluded fromthe tax under section

3 1204(26) (relating to exclusions fromtax) or on diaper

4 service.

5 (ii) The termshall not include:

6 (A) _Any tangi ble personal property acquired and
7 kept, retained or over which power is exercised

8 within this Commbnwealth on which the taxing of the

9 storage, use or _other consunption thereof is

10 expressly prohibited by the Constitution of the

11 United States or which is excluded fromtax under

12 ot her provisions of this chapter.

13 (B) The use or consunption of tangible personal
14 property, including, but not limted to, machinery

15 and equi pnent _and parts therefor, and supplies or the
16 obtaining of the services described in this paragraph
17 and paragraphs (2) and (3) directly in the operations
18 of .

19 (1) The manufacture of tangible personal
20 property.
21 (Il) Farmng, dairying, agriculture,
22 horticulture or floriculture when engaged in as a
23 busi ness enterprise. The term"farm ng" shal
24 i nclude the propagation and raising of ranch-
25 rai sed furbearing aninmals and the propagation of
26 gane_birds for commercial purposes by hol ders of
27 propagation pernmts issued under 34 Pa.C. S.
28 (relating to gane) and the propagation and
29 rai sing of horses to be used exclusively for
30 conmercial racing activities.
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(111) The produci ng, delivering or rendering

of a public utility service, or the constructing,

reconstructing, renodeling, repairing or

mai ntaining the facilities which are directly

used i n produci ng, delivering or rendering a

public utility service.

(1V) Processing as defined in this section.

(iii) The exclusions provided in subparagraph

(ii))B ), (1), 111y and (I1'V) shall not apply to any

vehicle required to be reqgi stered under 75 Pa.C. S. except

t hose vehicles directly used by a public utility engaged

in the business as a conmbn carrier; to nmi nt enance

facilities; or to materials, supplies or equi pnent to be

used or consuned in the construction, reconstruction,

renodeling, repair or nai ntenance of real estate other

than directly used machi nery, equi pnent, parts or

f oundati ons therefor that may be affi xed to such real

(iv) The exclusions provided in subparagraph

(i) (), (1), (rrr) and (1'V) shall not apply to

t angi bl e personal property or services to be used or

consuned i n manageri al sal es or other nonoperati onal

activities, nor to the purchase or use of tangible

personal property or services by any person ot her than

the person directly using the sane in the operations

described in subparagraph (ii)(B) (1), (11), (1ll) and
av).

(v) The exclusion provided i n subparagraph (iii)

shall not apply to:

(A) construction materials, supplies or equi pnent
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used to construct, reconstruct, renodel, repair or

mai ntain facilities not used directly by the

purchaser in the production, delivering or rendition

of public utility service; or

(B) tools and equi pnent used but not install ed

in the nai ntenance of facilities used directly in the

producti on, delivering or rendition of a public

utility service.

(vi) The exclusion provided in subparagraph

(ii)B ), (1), 111y and (I1'V) shall not apply to the

servi ces enunerated i n paragraphs (9) through (16) nor to

| obbyi ng services, adjustnent services, collection

services or credit reporting services, secretarial or

editing services, disinfecting or pest control services,

bui | di ng mai nt enance or cl eani ng servi ces, enpl oynent

agency services, help supply services, |awn care service

or self-storage service, except that the excl usi on

provi ded i n subparagraph (ii)(B)(l1) for farni ng,

dai rying and agriculture shall apply to the service

enunerated in the definition of "disinfecting or pest

control services."

(5) Where tangi bl e personal property or services are

utilized for purposes constituting a use, and for purposes

excluded fromthis definition, it shall be presuned that the

property or services are utilized for purposes constituting a

sale at retail and subject to tax unl ess the user thereof

proves to the Departnent of Revenue that the predon nant

pur poses for which the property or services are utilized do

not constitute a sale at retail

(6) The term"use" with respect to "liquor" and "malt or
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brewed beverages" shall include the purchase of "liquor" from

any "Pennsyl vani a |iquor store" by any person for any purpose

and the purchase of "nmlt or brewed beverages" from a

"manuf acturer of nmalt or brewed beverages," "distributor" or

"inporting distributor" by any person for any purpose, except

purchases froma "manufacturer of malt or brewed beverages"

by a "distributor” or "inporting distributor," or purchases

froman "inmporting distributor" by a "distributor" within the

meani ng of the act of April 12, 1951 (P.L.90, No.21), known

as the Liquor Code. The term "use" shall not include any

purchase of "malt or brewed beverages" froma "retai

di spenser" or any purchase of "liquor" or "malt or brewed

beverages" froma person holding a "retail |liqguor |icense"

within the neani ng of and pursuant to the provi sions of the

Li qguor Code, but shall include the exercise of any right or

power incidental to the ownershi p, custody or possessi on of

"liquor" or "malt or brewed beverages" obtained by the person

exerci sing such right or power in any nanner other than

pursuant to the provisions of the Liquor Code.

(7)) The use of tangi bl e personal property purchased at

retail upon which the services described in paragraphs (2),

(3) and (4) have been perforned shall be deened to be a use

of the services by the person using the property.

(8) The termshall not include the providing of a notor

vehicle to a nonprofit private or public school to be used by

the school for the sol e purpose of driver education.

(9) The obtaining by the purchaser of | obbying services.

(10) The obtaining by the purchaser of adjustnent

services, collection services or credit reporti ng services.

(11) The obtaining by the purchaser of secretarial or
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editing services.

(12) The obtaining by the purchaser of disinfecting or

pest control services, buildi ng mai ntenance or cl eani ng

servi ces.

(13) The obtaining by the purchaser of enpl oynent agency

services or help supply services.

(14) (Reserved).

(15) The obtaining by the purchaser of | awn care

servi ce.

(16) The obtaining by the purchaser of self-storage

servi ce.

(17) The obtaining by a constructi on contractor of

t angi bl e personal property or services provided to tangible

personal property which will be used pursuant to a

construction contract whether or not the tangi bl e personal

property or services are transferred.

(18) The obtaining of npbile tel econmuni cati ons service

by a custoner.

"Used prebuilt housing." Prebuilt housing that was

previously subject to a sale to a prebuilt housi ng purchaser.

"Vendor." Any person nmintaining a place of business in this

Commpnweal th, selling or | easing tangi bl e personal property, or

rendering services, the sale or use of which is subject to the

tax i nposed by this chapter, but not including any enpl oyee who

in the ordinary scope of enpl oynent renders services to the

enpl oyer of the enpl oyee in exchange for wages and sal ari es.

SUBCHAPTER B

| MPOSI TI ON OF_TAX

Sec.

1202. | nposi ti on of tax.
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1203. Conputati on of tax.

8§ 1202. | nposi ti on of tax.

(a) Sales tax.--There is hereby i nposed upon each separate

sale at retail of tangible personal property or services within

this Commonwealth a tax of 7.0% of the purchase price. The tax

shall be collected by the vendor fromthe purchaser and shall be

paid over to this Commonweal th as provided in this chapter

(b)Y Use tax.--There is hereby i nposed upon the use within

this Commonweal th of tangi bl e personal property purchased at

retail and on those services purchased at retail a tax of 7.0%

of the purchase price. The tax shall be paid to the Commpnweal t h

by the person who makes such use, except that such tax shall not

be paid to the Commonweal th by that person where that person has

paid the tax i nposed by subsection (a) or has paid the tax

i mposed by this subsection to the vendor with respect to such

(c) Tel econmuni cati ons servi ces. - -

(1) Notwi thstandi ng any other provision of this chapter,

the tax with respect to tel econmuni cati ons servi ce shall be

conputed at the rate of 7.0% upon the total anpbunt charged to

custoners for such services, irrespective of whether that

charge i s based upon a flat rate or upon a nessage unit

charge. Charges for tel ephone calls paid for by inserting

noney into a tel ephone accepting direct deposits of noney to

operate shall not be subject to this tax.

(2) A tel ecommuni cati ons service provider shall have no

responsibility or liability to the Commonweal th for billing,

collecting or renmitting taxes that apply to services,

products or other commerce sold over tel econmuni cations |ines

by third-party vendors.
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1 (3) To prevent actual nultistate taxation of interstate
2 t el econmuni cations service, a taxpayer, upon proof that the
3 t axpayer has paid a simlar tax to another state on the sane
4 interstate tel ecommuni cations service, shall be allowed a

5 credit against the tax inposed by this section on the sane

6 interstate tel ecommuni cations service to the extent of the

7 amount of the tax properly due and paid to the other state.

8 (d) Vending machi ne sales of food and beverages. - -

9 Notw thstanding any other provisions of this chapter, the sale
10 or use of food and beverages di spensed by neans of coin operated
11 vending machines shall be taxed at the rate of 7.0% of the
12 receipts collected fromthe nmachi ne which di spenses food and
13 beverages heretofore taxable.

14 (e) Prepaid tel econmunications.--

15 (1) Notw thstanding any provisions of this chapter, the
16 sale or use of prepaid tel econmunications evidenced by the
17 transfer of tangible personal property shall be subject to
18 the tax inposed by subsections (a) and (b).

19 (2) The sale or use of prepaid tel ecommunicati ons not
20 evidenced by the transfer of tangible personal property shal
21 be subject to the tax inposed by subsections (a) and (b) and
22 shal |l be deened to occur at the purchaser's billing address.
23 (3) (i) Notwi thstanding paragraph (2), the sale or use
24 of prepaid tel ecommuni cations service not evidenced by
25 the transfer of tangible personal property shall be taxed
26 at the rate of 7.0% of the receipts collected on each

27 sale if the service provider elects to collect the tax
28 i nposed by this chapter on receipts of each sale.

29 (ii) The service provider shall notify the

30 departnent of its election and shall collect the tax on
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recei pts of each sale until the service provider notifies

t he departnent ot herw se.

(e.1) Prepaid nobile tel econmuni cati ons servi ces. - -

(1) Notwi thstandi ng any other provision of this chapter,

the sale or use of prepaid nobile tel econmuni cati ons service

evi denced by the transfer of tangi bl e personal property shal

be subject to the tax i nposed by subsections (a) and (b).

(2) The sale or use of prepaid nobile tel econmuni cati ons

servi ce not evidenced by the transfer of tangi bl e per sonal

property shall be subject to the tax i nposed by subsecti ons

(a) and (b) and shall be deened to occur at the purchaser's

billing address or the | ocati on associated with the nobile

t el ephone nunber or the point of sale, whichever is

appl i cabl e.

(3) (i) Notw thstandi ng paragraph (2), the sale or use

of prepaid nobile tel econmuni cati ons servi ce not

evi denced by the transfer of tangi bl e personal property

shall be taxed at the rate of 7.0% of the receipts

coll ected on each sale if the service provider elects to

collect the tax i nposed by this chapter on receipts of

each sal e.

(ii) The service provider shall notify the

departnent of its election and shall collect the tax on

recei pts of each sale until the service provider notifies

t he departnent ot herw se.

(f) Prebuilt housing.--

(1) Notwi thstandi ng any other provision of this chapter,

tax with respect to sales of prebuilt housing shall be

i nposed, subject to the provisions of paraqgraph (2), on the

prebuilt housing builder at the time of the prebuilt housing
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sale within this Commonweal th and shall be paid and reported

by the prebuilt housing builder to the departnent in the tine

and nmanner provided in this chapter.

(2) A nmanufacturer of prebuilt housing nay, at its

option, precollect the tax fromthe prebuilt housi ng buil der

at the tine of sale to the prebuilt housi ng buil der.

(3) In any case where prebuilt housing is purchased and

the tax is not paid by the prebuilt housing buil der or

precol |l ected by the manufacturer, the prebuilt housi ng

purchaser shall remt tax directly to the departnent if the

prebuilt housing is used in this Commonweal th wi thout reqgard

to whether the prebuilt housi ng becones a real estate

structure.

(g) Mobile tel ecomuni cati ons servi ces provi ded by hone

service provider.--Notw thstandi ng any other provisions of this

chapter and in accordance with the Mbil e Tel ecommuni cati ons

Sourcing Act (Public Law 106-252, 4 U S.C. §8 116), the sale or

use of nobile tel econmmuni cati ons servi ces which are deened to be

provided to a custonmer by a hone service provider under section

4 U S.C. 8 117(a) and (b) shall be subject to the tax of 7.0% of

t he purchase price. The tax shall be collected by the hone

service provider fromthe custoner and shall be paid over to the

Commpnweal th as provided in this chapter if the custoner's pl ace

of primary use is located within this Conmmonweal th, regardl ess

of where the nobile tel econmuni cati ons services origi nate,

term nate or pass through. The words and phrases used in this

subsection shall have the sanme neani ngs given to themin the

Mobi | e Tel econmuni cati ons Sour ci ng Act.

8§ 1203. Conputation of tax.

The departnment shall pronul gate regul ations to assist in
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conputi ng the anount of tax inposed by section 1202 (relating to

i mposition of tax) if the purchase price is | ess than or equal

to adollar. If the purchase price is nore than $1. 00, 7.0% of

each dollar of purchase price plus the charges set forth in this

section upon any fractional part of a dollar in excess of even

dollars shall be coll ected.

SUBCHAPTER C

EXCLUSI ONS FROM TAX

Sec.

1204. Excl usi ons from t ax.

1205. Alternate inposition of tax.

1206. Credit agai nst tax.

§ 1204. Excl usions fromt ax.

The tax i nposed by section 1202 (relating to i nposition of

tax) shall not be i nposed upon any of the foll ow ng:

(1) The sale at retail or use of tangi bl e personal

property, other than notor vehicles, trailers, senmtrailers,

not or boats, aircraft or other simlar tangi bl e personal

property required under either Federal law or |laws of this

Commpnweal th to be reqgistered or |licensed, or services sold

by or purchased froma person that is not a vendor in an

i sol ated transacti on or sold by or purchased from a person

that is a vendor but is not a vendor with respect to the

t angi bl e personal property or services sold or purchased in

the transaction. Inventory and stock in trade sold at retai

or used shall not be excluded fromthe tax by this paragraph.

(2) The use of tangi bl e personal property purchased by a

nonr esi dent person outside of, and brought into, this

Commpnweal th for use in this Commonweal th for a period not to

exceed seven days or for a period of tine when the

20070H0242B1626 - 49 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

nonresident is a tourist or vacationer, as long as the

t angi bl e personal property is not consuned within this

Commpnweal t h.

(3) The use of tangi bl e personal property in accordance

with the foll ow ng:

(i) The property is purchased outside this

Commpnweal th for use outside this Conmmbnweal th by an

i ndi vi dual or business entity that, at the ti ne of

purchase, i s not:

(A) a resident of this Conmmonweal th; nor

(B) actually doing business within this

Commpnweal t h.

(ii) The purchaser later brings the tangi bl e

personal property into this Commobnwealth in connecti on

with the establi shnent of a pernmnent busi ness or

residence in this Commonweal t h.

(iii) The property has been purchased nore than siXx

nonths prior to the earlier of:

(A) the date it was first brought into this

Commonweal th; or

(B) the establishment of a business or residence

under subparagraph (ii).

(iv) This paragraph does not apply to tangi bl e

personal property tenporarily brought into this

Commpnweal th for the performance of contracts for the

construction, reconstruction, renodeling, repairing and

mai nt enance of real estate.

(4) The sale at retail or use of di sposabl e di apers,

prenoi st ened w pes, incontinence products, col ostony

deodorants, toilet paper, sanitary napki ns, tanpons or
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1 simlar itens used for feni nine hygi ene or toothpaste,

2 t oot hbrushes or dental fl oss.

3 (5) The sale at retail or use of steam natural and

4 manuf actured and bottled gas, fuel oil, electricity or

5 intrastate subscriber line charges, basic |ocal telephone

6 service or telegraph service when purchased directly by the
7 user thereof solely for his own residential use and charges
8 for telephone calls paid for by inserting noney into a

9 t el ephone accepting direct deposits of nobney to operate.

10 (6) (Reserved).

11 (7)  (Reserved).

12 (8) (Reserved).

13 (9) (Reserved).

14 (10) (i) The sale at retail to or use by:

15 (A) any charitable organi zation, volunteer

16 firemen's organi zation or nonprofit educationa

17 institution; or

18 (B) a religious organization for religious

19 pur poses of tangible personal property or services
20 ot her than pursuant to a construction contract.
21 (ii) The exclusion under this paragraph shall not
22 apply with respect to any tangi ble personal property or
23 services used in any unrelated trade or business carried
24 on_by such organi zation or institution or with respect to
25 any materials, supplies and equi pnent used and
26 transferred to the organization or _institution in the
27 construction, reconstruction, renodeling, renovation,
28 repairs_and nmai ntenance of any real estate structure,
29 ot her than building machi nery and equi pnent, except
30 materials and supplies when purchased by such
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organi zations or institutions for routine mai ntenance and

(11) The sale at retail or use of gasoline and other

notor fuels, the sales of which are otherw se subject to

exci se taxes under 75 Pa.C.S. Ch. 90 (relating to liquid

fuels and fuels tax).

(12) The sale at retail to, or use by the United States,

this Commonwealth or its instrunentalities or political

subdi vi si ons of tangi bl e personal property or services.

(13) The sale at retail or use of w appi ng paper,

wWr appi ng twi ne, bags, cartons, tape, rope, |abels,

nonr et urnabl e contai ners and all other w appi ng supplies, if

the use is incidental to the delivery of personal property.

Thi s par agr aph does not apply to a charge for w appi ng or

packagi ng.

(14) Sale at retail or use of vessels desi gned for

commerci al use of reqi stered tonnage of 50 tons or nore when

produced by the buil ders thereof upon special order of the

(15) Sale at retail of tangi bl e personal property or

servi ces used or consuned in building, rebuilding, repairing

and naki ng additions to or replacenents in and upon vessel s

desi gned for commerci al use of reqi stered tonnage of 50 tons

or nore upon special order of the purchaser, or when rebuilt,

repai red or enl arged, or when repl acenents are nade upon

order of or for the account of the owner.

(16) The sale at retail or use of tangi bl e personal

property or services to be used or consuned for ship cleaning

or nmi ntenance or as fuel, supplies, ships' equi pnent, ships'

stores or sea stores on vessels designed for commerci al use
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1 of registered tonnage of 50 tons or nore to be operated

2 principally outside the limts of this Commobnwealth.

3 (17) The sale at retail or use of any of the follow ng:
4 (i) Prescription or nonprescription nedicines, drugs
5 or_nedi cal supplies.

6 (ii) Crutches and wheelchairs for the use of persons
7 who are wal ki ng i npaired.

8 (iii) Artificial linbs, artificial eyes and

9 artificial hearing devices when designed to be worn on

10 t he person of the purchaser or user.

11 (iv) Fal se teeth and materials used by a dentist in
12 dental treatnent.

13 (v) Eyegl asses when especially designed or

14 prescribed by an ophthal nol ogi st, oculist or optonetrist
15 for the personal use of the owner or purchaser

16 (vi) Artificial braces and supports designed solely
17 for the use of persons who are wal king inpaired or_ any

18 ot her therapeutic, prosthetic or artificial device

19 designed for the use of a particular individual to
20 correct or alleviate a physical incapacity, including,
21 but not limted to, hospital beds, iron lungs and ki dney
22 nachi nes.
23 (18) The sale at retail or use of coal
24 (19) (Reserved).
25 (20) (Reserved).
26 (21) (Reserved).
27 (22) (Reserved).
28 (23) (Reserved).
29 (24) The sale at retail or use of notor vehicles,
30 trailers and sem -trailers, or bodies attached to the chassis
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1 of notor vehicles, trailers or sem-trailers which are:

2 (i) sold to a nonresident;

3 (ii) to be used outside of this Conmonweal th; and
4 (iii) reqgistered in another state within 20 days
5 after delivery to the vendee.

6 (25) The sale at retail or use of water.

7 (26) (i) The sale at retail or use of all vesture,

8 wearing apparel, rainments, garnents, footwear and other
9 articles of clothing, including clothing patterns and
10 itens that are to be a conponent part of clothing, worn

11 or carried on or about the human body.

12 (ii) This paragraph does not include accessories,
13 ornanental wear, formal day or evening apparel, and

14 articles nmade of fur on the hide or pelt or any naterial
15 imtative of fur and articles of which such fur, real,
16 imtation or synthetic, is the conponent material of

17 chief value, but only if such value is nore than three
18 times the value of the next nost val uabl e conponent

19 material, and sporting goods and clothing not nornmally
20 used or worn when not engaged in sports.

21 (27) (Reserved).

22 (28) (Reserved).

23 (29) (i) The sale at retail or use of food and

24 beverages for human consunpti on.

25 (ii) This paragraph shall not apply to any of the
26 foll owi ng:

27 (A) Soft drinks.

28 (B) Malt and brewed beverages and spirituous and
29 Vi nous |iquors.

30 (iii) Food or beverages, whether sold for
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consunption on or off the prem ses or on a "take-out" or

"to go" basis or delivered to the purchaser or consuner,

when purchased from persons engaged in the busi ness of

catering; or from persons engaged i n the busi ness of

operati ng establi shnents from whi ch ready-to-eat food and

beverages are sol d.

(iv) (A) For purposes of this paragraph the term

"establi shnents" includes, but is not limted to,

restaurants, cafes, lunch counters, private and

social clubs, taverns, dining cars, hotels, night

cl ubs, fast food operations, pizzerias, fairs,

carnivals, lunch carts, ice cream stands, snack bars,

cafeteri as, enpl oyee cafeterias, theaters, stadi uns,

arenas, anusenent parks, carryout shops, coffee shops

and ot her establishnents whether nobile or i mmobile.

(B) The term does not include bakeries, pastry

shops, donut shops, delicatessens, grocery Stores,

supernmarkets, farner's narkets, conveni ence stores or

vendi ng machi nes from whi ch food or beverages ready

to eat are sold except for the sale of neals,

sandwi ches, food from sal ad bars, hand-di pped or

hand- served i ce-based products, including ice cream

and yogurt, hot soup, hot pizza and other hot food

itens, brewed coffee and hot bever ages.

(C) The term "beverages" does not include nalt

and brewed beverages and spirituous and vi nous

i quors, but shall include soft drinks.

(v) This paragraph does not apply to the sal e at

retail of food and beverages at or froma school or

church in the ordinary course of the activities of such
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organi zati on.

(30) (i) The sale at retail or use of newspapers.

(ii) For purposes of this paragraph, the term

"newspaper" shall nean a | egal newspaper or publication

containing matters of general interest and reports of

current events which gqualifies as a newspaper of general

circulation qualified to carry a | egal adverti sement as

those terns are defined in 45 Pa.C.S. 8 101 (relating to

definitions), not including nagazi nes.

(iii) This paragraph includes any printed

advertising materials circulated with such newspaper

regardl ess of where or by whom the adverti sing nmateri al

was pr oduced.

(31) The sale at retail or use of caskets and buri al

vaults for hunman renni ns and narkers and tonbstones for human

(32) The sale at retail or use of flags of the United

States of Anerica and the Conmmopnweal t h.

(33) The sale at retail or use of textbooks for use in

school s, coll eges and universities, either public or private,

that are recogni zed by the Departnent of Educati on, when the

t ext books are purchased on behalf of or through such school s,

col |l eges or universities.

(34) The sale at retail or use of notion picture film

rented or licensed froma distributor for the purpose of

commer ci al exhi bition

(35) The sale at retail or use of mail order catal ogs

and direct mail advertising literature or nateri al s,

including electoral literature or materials, such as

envel opes, address | abels and a one-tine |license to use a
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list of nanes and maili ng addresses for each delivery of

direct mail advertising literature or materials, including

electoral literature or materials, through the United States

Post al Servi ce.

(36) The sale at retail or use of rail transportati on

equi pnent used in the npvenent of personalty.

(37) (Reserved).

(38) The sale at retail of horses if, at the tinme of

purchase, the seller is directed to ship or deliver the horse

to an out-of-State | ocation, whether or not the charqges for

shi pnent are paid for by the seller or the purchaser. The

seller nust obtain a bill of lading, either fromthe carrier

or fromthe purchaser, who, in turn has obtained the bill of

lading fromthe carrier, reflecting delivery to the out-of -

State address to which the horse has been shi pped. The sell er

nmust execute a "Certificate of Delivery to Destination

Qutsi de of the Commonweal th" for each bill of | ading

reflecting out-of-State delivery. The seller shall retain the

certificate of delivery formto justify the noncoll ecti on of

sales tax with respect to the transaction to which the form

relates. In transacti ons where a horse is sold by the seller

and delivered to a donicil ed person, agent or corporation

prior to its being delivered to an out-of-State | ocation, the

"Certificate of Delivery to Destinati on Qutside of the

Commponweal th" form nust have attached to it bills of |ading

both for the transfer to the dom cil ed person, agent or

corporation and fromthe aforenenti oned to the out-of-State

| ocati on.

(39) The sale at retail or use of fish feed purchased by

or on behal f of sportsnen's clubs, fish cooperatives or
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1 nurseries approved by the Pennsyl vania Fish Commi ssion.

2 (40) (Reserved).

3 (41) The sale at retail of supplies and materials to
4 tourist pronotion agencies which receive grants fromthe
5 Conmonweal th for distribution to the public as pronotional
6 material and the use of supplies and materials by the

7 agencies for the purposes set forth in this paragraph.

8 (42) The sale or use of brook trout (salvelinus

9 fontinalis), brown trout (Salno trutta) or rainbow trout
10 (Sal no _gairdneri).

11 (43) The sale at retail or use of buses to be used
12 exclusively for the transportation of children for school

[
w
o
=
|—:
o
@)
(7]
(]
(7]

14 (44) The sale at retail or use of firewod. For the

15 purpose of this paragraph, "firewood" neans the product of
16 trees when severed fromthe land and cut into proper |engths
17 for burning and pellets made from pure wood sawdust if used
18 for fuel for cooking or hot water production or to heat

19 residential dwellings.

20 (45) The sale at retail or use of materials used in the
21 construction and erection of objects purchased by not-for-
22 profit organi zations for purposes of conmenoration and

23 nenorialization of historical events, provided that the

24 object is erected upon publicly owned property or property to
25 be conveyed to a public entity upon the conmenoration or

26 nenorialization of the historical event.

27 (46) The sale at retail or use of tangible personal

28 property purchased in accordance with the Food Stanp Act of
29 1977 (Public Law 95-113, 7 U.S.C. 8§ 2011 et seq.).

30 (47) (Reserved).
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(48) (Reserved).

(49) The sale at retail or use of food and beverages by

nonprofit associ ati ons whi ch support sports prograns. For

pur poses of this paragraph, the words and phrases shall have

the foll owi ng neani ngs:

"Nonprofit associ ati on. An entity which i s organi zed as

a nonprofit corporation or nonprofit uni ncorpor at ed

associ ati on under the |laws of this Conmpbnwealth or the United

States or any entity which is authori zed to do business in

this Commonwealth as a nonprofit corporation or

uni ncor por at ed associ ati on under the |laws of this

Commpnweal th, including youth or athletic, volunteer fire,

anbul ance, religious, charitable, fraternal, veterans or

civic, or any separately chartered auxiliary of the

associ ation, if organi zed and operated on a nonprofit basis.

"Sports program" Baseball (including softball),

football, basketball, soccer and any other conpetitive sport

formally recogni zed as a sport by the United States O ynpic

Committee as specified by and under the jurisdiction of the

Ted Stevens A ynpic and Amat eur Sports Act (Public Law 105-

225, 36 U.S.C. § 220501 et seq.), the Amateur Athletic Union

or the National Colleqgiate Athletic Association. The term

shall be limted to a program or that portion of a program

which is organi zed for recreati onal purposes and the

activities of which are substantially for such purposes and

which is prinmarily for partici pants who are 18 years of age

or younger or whose 19th birthdays occur during the year of

partici pation or the conpetiti ve season, whi chever is | onger.

There shall, however, be no age linmtation for prograns

operated for persons with physical disabilities or persons
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with nmental retardation

"Support." The funds raised fromsales are used to pay

t he expenses of a sports programor the nonprofit associ ati on

sells the food and beverages at a | ocati on where a sports

programi s bei ng conducted under this act.

(50) The sale at retail or use of subscriptions for

magazi nes. The term "nmagazi ne" refers to a peri odi cal

publ i shed at reqgul ar i ntervals not exceedi ng three nonths and

whi ch are circul ated anong the general public, containing

matters of general interest and reports of current events

publ i shed for the purpose of dissem nating i nformati on of a

public character or devoted to literature, the sciences, art

or sone special industry. This paraqgraph i ncludes any printed

advertising material circulated with the peri odi cal or

publicati on, regardl ess of where or by whom the printed

adverti sing materi al was produced.

(51) The sale at retail or use of interior office

bui | di ng cl eani ng services but only as relates to the costs

of the supplied enpl oyee, which costs are wages, sal aries,

bonuses and conm ssi ons, enpl oynent benefits, expense

rei nbursenents and payroll and wi thhol ding taxes, to the

extent that these costs are specifically item zed or that

these costs in aggregate are stated in billings fromthe

vendor or supplying entity.

(52) (Reserved).

(53) The sale at retail or use of candy or gum

regardl ess of the | ocation fromwhich the candy or gumi s

(54) The sale at retail to or use by a producer of

commercial notion pictures of any tangi bl e personal property
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directly used in the production of a feature-|ength

commercial notion picture distributed to a national audi ence

as | ong as:

(i) the production of any notion picture for which

the property will be used does not violate any Federal or

State | aw and

(ii) the purchaser furnishes to the vendor a

certificate substantially in the formas the Depart nent

of Conmunity and Econoni ¢ Devel opnment nmy, by regul ati on,

prescri be, stating that the sale is exenpt fromtax under

t hi s par agr aph.

(55) The sale at retail or use of horses to be used

exclusively for commercial racing activities and the sal e at

retail and use of feed, beddi ng, groom ng supplies, riding

tack, farrier services, portable stalls and sul ki es for

horses used exclusively for commercial racing activities.

(56) The sale at retail or use of tangi bl e personal

property or services used, transferred or consuned in

installing or repairing equi pnent or devices designed to

assi st persons in ascendi ng or descendi ng a Sstai rway when:

(i) The equi pnent or devices are used by a person

who, by virtue of a physical disability, is unable to

ascend or descend stairs without the aid of such

equi pnent or devi ce.

(ii) The equi pnent or device is installed or used in

the person's place of residence.

(iii) A physician has certified the physi cal

disability of the person i n whose resi dence the equi pnent

or device is installed or used.

(57) The sale at retail to or use by a construction

20070H0242B1626 - 61 -



contractor of building nmachi nery and equi pnent and servi ces

thereto that are:

(i) Transferred pursuant to a constructi on contract

for any charitabl e organi zati on, volunteer firenen's

organi zati on, nonprofit educational institution or

reliqgious organi zati on for religi ous purposes, if:

(A) The buil di ng machi nery and equi pnent and

services thereto are not used in any unrel ated trade

or busi ness.

(B) Transferred to the United States or the

Commpnweal th or its instrunentalities or political

subdi vi si ons.

(58) (Reserved).

(59) The sale at retail or use of nolds and rel ated nol d

equi pnent used directly and predom nantly in the manufacture

of products, regardl ess of whether the person that hol ds

title to the equi pnent manufactures a product.

(60) The sale or use of used prebuilt housing.

(61) The sale at retail to or use of food and

nonal cohol i ¢ beverages by an airline which will transfer the

f ood or nonal coholic beverages to passengers in connection

with the rendering of the airline service.

(62) The sale at retail or use of tangi bl e personal

property or services which are directly used in farm nq,

dairying or agriculture when engaged in as a busi ness

enterpri se whether or not the sale is nade to the person

directly engaged in the busi ness enterprise or to a person

contracting with the person directly engaged in the busi ness

enterprise for the production of food.

(63) The sale at retail or use of separately stated fees
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paid pursuant to 13 Pa.C.S. § 9525 (relating to fees).

(64) The sale at retail to or use by a construction

contractor, enployed by a public school district pursuant to

a construction contract, of any nmaterials and buil di ng

suppl i es which, during constructi on or reconstructi on, are

made part of any public school building utilized for

i nstructi onal classroom education within this Commobnweal t h,

if the construction or reconstruction:

(i) is necessitated by a di saster energency, as

defined in 35 Pa.C.S. § 7102 (relating to definitions);

and

(ii) takes place during the period when there is a

decl arati on of di saster energency under 35 Pa.C. S. §

7301(c) (relating to general authority of Governor).

8 1205. Alternate inposition of tax.

(a) Dealers of notor vehicles.--A person actively and

principally engaged in the busi ness of selling new or used nptor

vehicles, trailers or senmitrailers, and reqistered with the

departnent in the dealer's class who:

(1) acquires a notor vehicle, trailer or semtrailer for

t he purpose of resal e; and

(2) prior to the resale, uses the notor vehicle, trailer

or senmitrailer for a taxable use under this chapter

may pay a tax equal to 7.0% of the fair rental value of the

notor vehicle, trailer or semtrailer during that use.

(b) Commercial aircraft operators.--A conmmercial aircraft

oper at or who:

(1) acquires an aircraft for the purpose of resale, or

|l ease, or is entitled to claimanother valid exenption at the

time of purchase; and
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(2) subsequent to the purchase, periodically uses the

sane aircraft for a taxable use under this chapter

may elect to pay a tax equal to 7.0% of the fair rental val ue of

the aircraft during that use.

(c) Nonapplicability.--This section shall not apply to the

use of a vehicle as a wecker, parts truck, delivery truck or

courtesy car.

8§ 1206. Credit agai nst tax.

(a) Prerequisites.--

(1) Subject to the provisions of paragraph (2), a credit

agai nst the tax i nposed by section 1202 (relating to

i mposition of tax) shall be granted with respect to tangi bl e

personal property or services purchased for use outside this

Commpnweal th equal to the tax paid to another state by reason

of the inposition by the other state of a tax simlar to the

tax i nposed by this chapter

(2) No credit shall be granted under this section unless

the other state grants substantially simlar tax relief by

reason of the paynment of tax under this chapter.

(b)Y Call center credit.--A credit agai nst the tax i nposed by

section 1202 (relating to i nmposition of tax) on

t el econmuni cati ons services shall be granted to a call center

for gross receipts tax paid by a tel ephone conpany on the

recei pts derived fromthe sale of incom ng and out goi ng

interstate tel ecommuni cati ons services to the call center under

section 1101(a)(2) of the Tax Reform Code. The foll owi ng apply:

(1) A tel ephone conpany, upon request, shall notify a

call center of the anpunt of gross receipts tax paid by the

t el ephone conpany on the recei pts derived fromthe sal e of

i ncomi ng and outgoing i nterstate tel econmuni cati ons servi ces
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to the call center

(2) A call center that is eligible for the credit in

this subsection nay apply for a tax credit as set forth in

this subsecti on.

(3) By February 15, a taxpayer nust subnit an

application to the departnent for gross receipts tax paid on

the receipts derived fromthe sale of incom ng and out goi ng

interstate tel ecommuni cati ons services incurred in the prior

cal endar year.

(4) By April 15 of the cal endar year follow ng the cl ose

of the cal endar year during which the gross recei pts tax was

i ncurred, the departnent shall notify the applicant of the

anount of the applicant's tax credit approved by the

depart nent.

(5) The total anmpbunt of tax credits provided for in this

subsecti on and approved by the departnent shall not exceed

$30, 000,000 in any fiscal year. If the total anpunt of tax

credits applied for by all applicants exceeds the anount

allocated for those credits, then the credit to be received

by each applicant shall be determ ned as foll ows:

(i) Dvide:

(A) the tax credit applied for by the applicant;

by
(B) the total of all tax credits applied for by

all applicants.

(ii) Mltiply:

(A) the quotient under subparagraph (i): by

(B) the anmpbunt allocated for all tax credits.

SUBCHAPTER D

LI CENSES

20070H0242B1626 - 65 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Sec.

1208. Li censes.

§ 1208. Licenses.

(a) GCeneral rule.--Every person maintai ning a pl ace of

busi ness in this Commonweal th, selling or |easing services or

t angi bl e personal property, the sale or use of which i s subject

to tax and who has not obtained a |license fromthe departnent,

shall, prior to the begi nning of busi ness, make application to

the departnment, on a formprescri bed by the departnent, for a

license. If the person nmintains nore than one pl ace of busi ness

in this Commonwealth, the |icense shall be issued for the

princi pal place of business in this Commonweal t h.

(b)Y Conditions of licensure.--The departnent shall, after

the recei pt of an application, issue the |license applied for

under subsection (a), if the applicant has filed all required

State tax reports and paid any State taxes not subject to a

tinely perfected adninistrative or judicial appeal or subject to

a duly authorized deferred paynent plan. The |icense shall be

nonassi gnabl e and valid for a period of five years.

(b.1) Gounds for refusal to issue |license. --

(1) If an applicant for a |license or any person hol di ng

a license has not filed all required State tax reports and

paid any State taxes not subject to a tinely perfected

admi ni strative or judicial appeal or subject to a duly

aut hori zed deferred paynent plan, the departnent may refuse

to i ssue, may suspend or may revoke said |license.

(2) The departnent shall notify the applicant or

li censee of any refusal, suspension or revocation. The notice

shall contain a statenent that the refusal, suspensi on or

revocati on may be made public and shall be sent by first
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class mnil.

(3) An applicant or |licensee aggrieved by the

deternmination of the departnent nmay file an appeal pursuant

to the provisions for adm ni strative appeals in this chapter.

(4) |In the case of a suspension or revocati on which is

appeal ed, the license shall remain valid pending a final

outcone of the appeals process. Notw thstandi ng secti on 1274,

and sections, 353(f), 408(b), 603, 702, 802, 904 and 1102 of

the Tax Reform Code or any other provision of law to the

contrary, if no appeal is taken or if an appeal is taken and

deni ed at the concl usi on of the appeal process, the

departnent may di scl ose, by publication or otherw se, the

identity of a person and the fact that the person's |license

has been refused, suspended or revoked under this subsecti on.

The departnment nay i nclude the basis for refusal, suspension

or revocation in the discl osure.

(c) Penalties.--

(1) A person who maintains a place of business in this

Commpnweal th for the purpose of selling or | easing services

or tangi bl e personal property, the sale or use of which is

subject to tax, without having first been |icensed by the

departnent shall be quilty of a sunmary of fense and, upon

convi ction thereof, be sentenced to pay a fine of not |ess

t han $300 nor nore than $1,500 and, in default thereof, to

underqgo i npri sonnent of not |less than five days nor nore than

(2) The penalties i nposed under this subsection shall be

in addition to any other penalties i nposed by this chapter.

(3) For purposes of this subsection, the offering for

sale or | ease of any service or tangi bl e personal property,
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the sale or use of which is subject to tax, during any

cal endar day shall constitute a separate viol ati on

(4) The Secretary of Revenue nmay desi gnate enpl oyees of

the departnment to enforce the provisions of this subsecti on.

Those enpl oyees shall exhibit proof of and be within the

scope of the designation when instituting proceedi ngs as

provi ded by the Pennsyl vania Rules of Crininal Procedure.

(d) Liability to pay tax remains.--The failure of any person

to obtain a license shall not relieve that person of liability

to pay the tax i nposed by this chapter.

SUBCHAPTER E

HOTEL OCCUPANCY_ TAX

Sec.

1209. Definitions.

1210. | nposi ti on of tax.

1211. Seasonal tax returns.

§ 1209. Definitions.

(a) GCeneral rule.--For the purposes of this subchapter, the

foll owi ng words, terns and phrases shall have the neani ng gi ven

to themin this subsection, unless the context clearly indicates

ot herwi se:

"Hotel." A building or buildings in which the public nmay,

for a consideration, obtain sleeping acconmpdati ons. The term

shall not include any charitabl e, educational or religi ous

instituti on sunmer canp for children, hospital or nursing hone.

"Cccupancy.” The use or possession or the right to the use

or possessi on by any person except a pernmanent resident of any

roomor roons in a hotel for any purpose or the right to the use

or possession of the furnishings or to the services and

acconmbdati ons acconpanyi ng the use and possessi on of the room
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"Cccupant." A person except a pernanent resident who for a

consi deration, uses, possesses or has a right to use or possess

any roomor roons in a hotel under a | ease, concession, permt,

ri ght of access, |license or agreenent.
"Operator." A person who operates a hotel.
"Per manent resident." Any occupant who has occupi ed or has

the right to occupancy of any roomor roons in a hotel for at

| east 30 consecuti ve days.

"Rent." The considerati on recei ved for occupancy valued in

nmoney, whether received in noney or otherw se, including al

recei pts, cash, credits and property or services of any kind or

nature, and al so any anount for which the occupant is |liable for

t he occupancy w thout any deducti on therefrom what soever. The

termshall not include a gratuity.

(b) Special definitions.--The foll owi ng words and phr ases,

when used in Subchapters D (relating to |licenses) and F

(relating to returns), for the purposes of those subchapters

only, shall, in addition to the nmeani nqg ascribed to themin

section 1201 (relating to definitions), have the neani ng

ascribed to themin this subsecti on, except where the context

clearly indicates a different neaning:

"Mai ntaining a place of business in this Commonweal th."

Bei ng the operator of a hotel in this Commonweal t h.

"Purchase at retail."” Occupancy.

"Purchase price." Rent.

"Purchaser."” An occupant.

"Sale at retail." The providing of occupancy to an occupant

by an operator.

"Services." QOccupancy.
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"Tangi bl e personal property." QOccupancy.

"Use." (Qccupancy.

"Vendor." Operator.

8§ 1210. | nposi ti on of tax.

There is hereby i nposed an excise tax of 7.0% of the rent

upon every occupancy of a roomor roons in a hotel in this

Commpnweal th, which tax shall be collected by the operator from

t he occupant and paid to the Commpbnweal th as provided by this

chapter and the Tax Ref or m Code.

8§ 1211. Seasonal tax returns.

Not wi t hst andi ng any ot her provision of this chapter or the

Tax Ref orm Code, the department nay, by regul ati on, wai ve the

requi renent for the filing of quarterly returns in the case of

an operator whose hotel is operated only during certain seasons

of the year, and nmay provide for the filing of returns by such

persons at tines other than those provi ded by section 1221

(relating to paynment).

SUBCHAPTER F

RETURNS

Sec.

1215. Persons required to make returns.

1216. Form of returns.

1217. Tine for filing returns.

1218. Extensi on of tinme for filing returns.

1219. Pl ace for filing returns.

1220. Tinely mailing treated as tinely filing and paynent.

8§ 1215. Persons required to make returns.

A person required to pay tax to the departnent or coll ect and

remt tax to the departnent shall file returns with respect to
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§ 1216. Form of returns.

The returns required by section 1215 (relating to persons

required to make returns) shall be on forns prescri bed by the

departnent and shall show such infornation with respect to the

t axes i nposed by this chapter as the departnent nay reasonably

8 1217. Tinme for filing returns.

(a) Quarterly and nonthly returns. --

(1) A return shall be filed quarterly by every |licensee

on or before the 20th day of April, July, COctober and January

for the three nonths ending the | ast day of March, June,

Sept enber and Decenber

(2) A return shall be filed nonthly with respect to each

nonth by every |icensee whose total tax reported, or in the

event no report is filed, the total tax which should have

been reported, for the third cal endar quarter of the

precedi ng year equals or exceeds $700. The returns shall be

filed on or before the 20th day of the next succeedi ng nonth

with respect to which the return is made. Any |icensee

required to file nmonthly returns under this section shall be

relieved fromfiling quarterly returns.

(b)Y Annual returns.--For the cal endar year 1971 and for each

vear thereafter no annual return shall be filed except as may be

requi red by rules and requl ati ons of the departnent pronul gated

and publi shed at | east 60 days prior to the end of the year with

respect to which the returns are made. Where annual returns are

required, |licensees shall not be required to file the returns

prior to the 20th day of the year succeeding the year with

respect to which the returns are nade.

(c) Oher returns.--A person, other than a |licensee, who is

20070H0242B1626 - 71 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

liable to pay to the departnent any tax under this chapter,

shall file a return on or before the 20th day of the nonth

succeedi ng the nonth in which the person becones |liable for the

tax.

(d) Snmll taxpayers.--The departnent, by reqgul ati on, nmay

wai ve the requirenent for the filing of a quarterly return in

the case of any |licensee whose individual tax coll ecti ons do not

exceed $85 per cal endar quarter and nmay provide for reporting on

a less frequent basis in such cases.

8§ 1218. Extensi on of tinme for filing returns.

The departnment nay on witten application and for good cause

shown grant a reasonabl e extension of tine for filing any return

requi red under this chapter. The time for naking a return shal

not be extended for nore than three nonths.

8§ 1219. Pl ace for filing returns.

Returns shall be filed with the departnment at its main office

or at any branch office which it nmay designate for filing

returns.

8 1220. Tinely mailing treated as tinmely filing and paynent.

(a) GCeneral rule.--Notwi thstandi ng the provi sions of any

State tax law to the contrary, when a report or paynent of al

or any portion of a State tax is required by |law to be recei ved

by the departnent or other agency of this Conmonwealth on or

before a day certain, the taxpayer shall be deened to have

conplied with that lawif the letter transmtting the report or

paynent of the tax which has been received by the departnent is

post marked by the United States Postal Service on or prior to

the final day on which the paynent is to be received.

(b)Y Presentation of receipt.--For the purposes of this

chapter, presentation of a receipt indicating that the report or
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paynent was nailed by reqistered or certified mail on or before

the due date shall be evidence of tinely filing and paynent.

SUBCHAPTER G

Sec.

1221. Paynment .

1222. Tine of paynent.

1223. O her tines for paynent.

1224. Pl ace for paynent.

1225. Tax held in trust for Conmbnweal th.

1226. Local receivers of use tax.

1227. Di scount.

8§ 1221. Paynent .

VWhen a return of tax is required under this subchapter, the

person required to make the return shall pay the tax to the

depart nent.

8§ 1222. Tinme of paynent.

(a) Mnthly, binonthly and quarterly paynents.--The tax

i mposed by this chapter and incurred or collected by a |licensee

shall be due and payable by the |licensee on the day the return

is required to be filed under the provisions of section 1217

(relating to tinme for filing returns) and the paynent nust

acconpany the return for the precedi ng peri od.

(b)Y Annual paynents.--If the anpunt of tax due for the

precedi ng year as shown by the annual return of any taxpayer is

greater than the anobunt already paid by the taxpayer in

connection with the taxpayer's nonthly or quarterly returns, the

t axpayer shall send with such annual return a renmttance for the

unpai d anpunt of tax for the year.

(c) Oher paynents.--A person other than a |licensee |iable
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to pay any tax under this chapter shall remt the tax at the

tinme of filing the return required by this chapter.

8§ 1223. Oher tinmes for paynent.

In the event that the departnent authorizes a taxpayer to

file areturn at other tines than those specified in section

1217 (relating to tinme for filing returns), the tax due shall be

paid at the tine the return is fil ed.

8§ 1224. Pl ace for paynent.

The tax i nmposed by this chapter shall be paid to the

departnent at the place fixed for filing the return.

8 1225. Tax held in trust for Conmmonweal t h.

(a) GCeneral rule.--All taxes coll ected by any person from

purchasers in accordance with this chapter and all taxes

coll ected by any person from purchasers under color of this

chapter which have not been properly refunded by the person to

t he purchaser shall constitute a trust fund for the

Commpnweal th. The trust shall be enforceabl e agai nst that

person, his representati ves and any person, other than a

pur chaser to whom a refund has been made properly, receiving any

part of the fund wi thout consideration, or knowi ng that the

taxpayer is conmtting a breach of trust.

(b)Y Presunption.--A person who recei ves paynent of a | awf ul

obligation of the taxpayer fromthe fund shall be presuned to

have received the sane in good faith and wi thout any know edge

of the breach of trust.

(c) Appeal.--A person, other than a taxpayer, agai nst whom

t he departnment nmkes any clai munder this section shall have the

sane right to petition and appeal as i s given taxpayers by any

provi sions of this subchapter.

8§ 1226. Local receivers of use tax.
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1 (a) County treasurers.--

2 (1) A county treasurer nmay receive use tax due and

3 payabl e under the provisions of this chapter from any person
4 other than a |licensee. The receiving of the taxes shall be

5 pursuant to rules and regul ations pronul gated by the

6 depart ment _and upon forns furni shed by the departnent.

7 (2) Each county treasurer shall remt to the departnent
8 all use taxes received under the authority of this section

9 m nus the costs of adnministering this provision not to exceed
10 1% of the anmpunt of use taxes received, which anount shall be
11 retained in lieu of any conm ssion otherw se all owable by | aw
12 for the collection of the tax.

13 (b) Nonapplicability.--This section shall not apply to

14 counties of the first class.

15 § 1227. Discount.

16 If areturnis filed by a |licensee and the tax shown to be

17 due thereon less any discount is paid all within the tine

18 prescribed, the licensee shall be entitled to credit and apply
19 against the tax payable by the |icensee a discount of 1% of the
20 amount of the tax collected by the |icensee as conpensation for
21 the expense of collecting and remitting the sane and as a
22 consideration of the pronpt paynent thereof.
23 SUBCHAPTER H
24 ASSESSMENT AND REASSESSMENT
25 Sec.
26 1230. Assessnent.
27 1231. Mode and tine of assessnent.
28 1232. Reassessnent.
29 1233. Assessnent to recover erroneous refunds.

30 1234. Revi ew by Board of Fi nance and Revenue.
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1235. Appeal to Commonweal th Court.

1236. Bur den of proof.

§ 1230. Assessnent.

The departnment is authorized and required to nake the

inquiries, determ nati ons and assessnments of the tax, including

interest, additions and penalties, inposed by this chapter.

8§ 1231. Mode and tine of assessnent.

(a) Underpaynent of tax.--Wthin a reasonable tine after any

return is filed, the departnent shall exanine it and, if the

return shows a greater tax due or coll ected than the anount of

tax renmtted with the return, the departnent shall issue an

assessnent for the difference, together with an additi on of 3%

of such difference, which shall be paid to the departnent w thin

ten days after a notice of the assessnent has been mailed to the

taxpayer. |f such assessnent is not paid within ten days, there

shall be added to the assessnent and paid to the departnent an

addi tional 3% of the difference for each nonth duri ng whi ch the

assessnent remai ns unpaid, but the total of all additi ons shal

not exceed 18% of the difference shown on the assessnent.

(b) Understatenent of tax.--1f the departnent detern nes

that any return or returns of any taxpayer understates the

anount of tax due, it shall determ ne the proper anmount and

shall ascertain the difference between the anount of tax shown

in the return and the anpbunt determ ned, the difference being

hereafter sonetines referred to as the "deficiency." A notice of

assessnent for the deficiency and the reasons for the deficiency

shall then be sent to the taxpayer. The defici ency shall be paid

to the departnent within 30 days after a notice of the

assessnent has been nmiled to the taxpayer.

(c) Failure to file return.--In the event that any taxpayer
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fails to file a return required by this chapter, the depart nent

may nake an estimated assessnent, based on i nformati on

avai |l abl e, of the proper anpbunt of tax owi ng by the taxpayer. A

noti ce of assessnent in the esti mated anount shall be sent to

the taxpayer. The tax shall be paid within 30 days after a

noti ce of the estimated assessnent has been mailed to the

taxpayer.

(d) Authority to establish effective rates by busi ness

classification.--The departnent is authorized to nake the

studi es necessary to conpute effective rates by busi ness

classification, based upon the rati o between the tax required to

be coll ected and taxable sales and to use the rates in arriving

at the apparent tax liability of a taxpayer. Any assessnent

based upon such rates shall be prima facie correct, except that

the rate shall not be consi dered where a taxpayer establishes

that the rate is based on a sanple i napplicable to the taxpayer

§ 1232. Reassessnent.

(a) Notice of intention to file petition.--Any taxpayer

agai nst whom an assessnent is made nmay petition the departnent

for a reassessnent. Notice of an intention to file such a

petition shall be given to the departnent within 30 days of the

date the notice of assessnent was nailed to the taxpayer, except

that the departnent for due cause nay accept the notice within

90 days of the date the notice of assessnent was mail ed. The

departnent by reqgistered mail shall supply the taxpayer with a

statenent setting forth in reasonable detail the basis of the

assessnent within 30 days after recei pt of the taxpayer's notice

of intention to file a petition for reassessnent.

(b)Y Petition for reassessnent.--A petition for reassessnent

shall be filed within 30 days after the basis of assessnent has
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been mailed to the taxpayer. Such petition shall set forth in

reasonabl e detail the grounds upon whi ch the taxpayer clains

that the assessnent is erroneous or unlawful, in whole or in

part, and shall be acconpani ed by an affidavit or affirnmation

that the facts contained in the petition are true and correct

and that the petition is not interposed for delay. An extension

of tine for filing the petition may be all owed for cause but in

no case shall the extensi on exceed 120 days.

(c) Hearing.--The departnent shall hold such hearings as nay

be necessary for the purpose, at such tines and places as it nay

deterni ne. Each taxpayer who has duly filed a petition for

reassessnent shall be notified by the departnent of the tine

when, and the place where, the hearing in the taxpayer's case

will be held.

(d) Decision by departnent.--1t shall be the duty of the

departnent, within six nonths after receiving a filed petition

for reassessnent, to di spose of the i ssue raised by the petition

and nmail notice of the departnment's decision to the petitioner.

The taxpayer and the departnment nmy, however, by stipul ation,

extend such di sposal tine by not nore than six additi onal

8§ 1233. Assessnment to recover erroneous refunds.

The departnment nay, within two years of the granting of any

refund or credit, or within the period in which an assessnent

coul d have been filed by the departnent with respect to the

transaction pertaining to which the refund was granted,

whi chever period occurs last, file an assessnent to recover any

refund or part thereof or credit or part thereof which was

erroneously made or all owed.

8§ 1234. Revi ew by Board of Fi nance and Revenue.
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(a) Tine limt.--Wthin 60 days after the date of mailing of

noti ce by the departnent of the deci sion on any petition for

reassessnent filed with it, the person agai nst whom such

assessnent was nmade nmy, by petition, reqguest the Board of

Fi nance and Revenue to revi ew such decision. The failure of the

departnent to notify the petitioner of a decision within the

tinme provided for by section 1232 (relating to reassessnent)

shall act as a denial of such petition, and a petition for

review nay be filed with the Board of Fi nance and Revenue w thin

120 days of the date prior to which the departnent shoul d have

mai l ed to the petitioner its notice of decision.

(b)Y Petition for review. --Every petition for review fil ed

her eunder shall state specifically the reasons on which the

petitioner relies or shall incorporate by reference the petition

for reassessnent in which the reasons are stated. The petition

shal|l be supported by affidavit that it is not nade for the

pur pose of delay and that the facts set forth therein are true.

(c) Decision by Board of Fi nance and Revenue. --The Board of

Fi nance and Revenue shall act finally in di sposing of petitions

filed with it within six nonths after they have been received.

In the event of the failure of the board to di spose of any

petition within six nonths, the action taken by the departnent,

upon the petition for reassessnent, shall be sustained. The

Board of Fi nance and Revenue nay sustain the action taken by the

departnent on the petition for reassessnent, or it nmay reassess

the tax due on such basis as it deens according to | aw. The

board shall give notice of its action to the departnment and to

the petitioner.

8 1235. Appeal to Commonweal th Court.

Any person aqgri eved by the deci sion of the Board of Fi nance
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and Revenue or by the board's failure to act upon a petition for

review within six nonths nay appeal in the manner now or

hereafter provided by |law for appeals in the case of tax

settl enents.

8§ 1236. Bur den of proof.

In all cases of petitions for reassessnment, revi ew or appeal,

t he burden of proof shall be upon the petitioner or appell ant,

as the case may be.

SUBCHAPTER |

COLLECTI ON

Sec.

1237. Coll ection of tax.

1238. Collection of tax on notor vehicles, trailers and

semtrail ers.

1239. Precol | ecti on of tax.

1240. Bul k and aucti on sal es.

1241. Collection upon failure to request reassessnent, revi ew

or _appeal .

§ 1237. Collection of tax.

(a) Collection by departnent.--The departnent shall coll ect

the tax in the manner provided by |aw for the coll ecti on of

taxes i nposed by the |laws of this Conmbnweal t h.

(b) Collection by persons nmaintaining a place of business in

this Commonweal th. --Every person nmi ntaining a place of business

in this Commonwealth and selling or |easing tangi bl e personal

property or services, the sale or use of which is subject to tax

shall collect the tax fromthe purchaser or | essee at the tine

of naking the sale or | ease, and shall remt the tax to the

departnent, unl ess such collection and renmttance i s otherw se

provided for in this chapter.

20070H0242B1626 - 80 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(c) Collection by persons delivering property in this

Commpnweal th. -- Every person not otherw se required to coll ect

tax that delivers tangi ble personal property to a | ocation

within this Commonweal th and that unpacks, positions, places or

assenbl es the tangi bl e personal property shall collect the tax

fromthe purchaser at the time of delivery and shall renmt the

tax to the departnent if the person delivering the tangible

personal property is responsible for collecting any porti on of

t he purchase price of the tangi bl e personal property delivered

and the purchaser has not provided the person with proof that

the tax i nposed by this chapter has been or will be coll ected by

the seller or that the purchaser provided the seller with a

valid exenption certificate. Every person required to coll ect

tax under this paragraph shall be deened to be selling or

| easi ng tangi bl e personal property or services, the sale or use

of which is subject to the tax i nposed under section 1202

(relating to i nposition of tax).

(d) Failure to collect tax.--Any person required under this

chapter to collect tax from anot her person, who shall fail to

coll ect the proper anpbunt of such tax, shall be liable for the

full anmpbunt of the tax which the person shoul d have col |l ect ed.

(e) Exenption certificates.--If the tax does not apply to

the sale or | ease of tangi bl e personal property or services, the

purchaser or | essee shall furnish to the vendor a certificate

indicating that the sale is not legally subject to the tax. The

certificate shall be in substantially the form as the depart nent

may, by requl ation, prescri be. Were the tangi bl e personal

property or service is of a type that is never subject to the

tax i nposed or where the sale or lease is in interstate

commerce, a certificate need not be furni shed. Where a series of
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transactions are not subject to tax, a purchaser or user nay

furni sh the vendor with a single exenption certificate in

substantially such formand valid for such period of tine as the

departnent may, by requl ation, prescri be. The departnent shal

provide all school districts and internediate units with a

per manent tax exenpti on nunber.

(f) GCood faith reliance on exenption certificate.--An

exenption certificate, which is conplete and reqgular and on its

face discloses a valid basis of exenption if taken in good

faith, shall relieve the vendor fromthe liability i nposed by

this section. An exenption certificate accepted by a vendor from

a natural person domiciled within this Commonweal th or any

associ ation, fiduciary, partnership, corporation or other

entity, either authorized to do business within this

Commpnweal th or having an established pl ace of busi ness w thin

this Commonwealth, in the ordinary course of the vendor's

busi ness, which on its face discloses a valid basis of exenption

consistent with the activity of the purchaser and character of

the property or service bei ng purchased or which is provided to

the vendor by a charitable, reliqgi ous, educati onal or vol unteer

firenen's organi zati on and contai ns the organi zati on's

chari tabl e exenpti on nunber and which, in the case of any

pur chase costing $200 or nore, i s acconpani ed by a sworn

declaration on a formto be provided by the departnent of an

i nt ended usage of the property or service which would render it

nont axabl e, shall be presuned to be taken in good faith and the

burden of proving otherwi se shall be on the departnent.

(g) Direct paynent pernits.--The departnent nmay aut hori ze a

purchaser or | essee who acquires tangi bl e personal property or

servi ces under circunstances that nake it i npossible at the tine

20070H0242B1626 - 82 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of acquisition to deternm ne the manner in which the tangi bl e

personal property or service will be used, to pay the tax

directly to the departnent, and wai ve the coll ection of the tax

by the vendor. No such authority shall be granted or exercised,

except upon application to the departnent and the i ssuance by

the departnment, in its discretion, of a direct paynent permt.

If a direct paynent permt is granted, its use shall be subject

to conditions specified by the departnent, and the paynent of

tax on all acquisitions pursuant to the permt shall be nade

directly to the departnent by the pernit hol der.

8 1238. Collection of tax on notor vehicles, trailers and

semtrail ers.

(a) Direct paynent of tax.--Notw thstanding the provisions

of section 1237(b) (relating to collection of tax), tax due on

the sale at retail or use of a notor vehicle, trailer or

semtrailer, except nobile hones as defined in 75 Pa.C.S. 8 102

(relating to definitions) required by law to be regi stered with

the departnment, shall be paid by the purchaser or user directly

to the departnent upon application to the departnent for an

i ssuance of a certificate of title upon such notor vehicl e,

trailer or senmitrailer. The departnent shall not issue a

certificate of title until the tax has been paid or evidence

sati sfactory to the departnment has been given to establish that

tax i s not due.

(b) Failure to pay tax.--The departnment nay cancel or

suspend any record of certificate of title or reqgistration of a

nmotor vehicle, trailer or semtrail er when the check received in

paynent of the tax on such vehicle is not paid upon denmand. Such

tax shall be considered as a first encunbrance agai nst such

vehicle and the vehicle may not be transferred wi thout first
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paynent in full of such tax and any i nterest additions or

penal ti es whi ch shall accrue thereon in accordance with this

§ 1239. Precollection of tax.

(a) GCeneral rule.--The departnent may, by requl ati on,

aut hori ze or require particul ar cateqori es of vendors selling

t angi bl e personal property for resale to precollect fromthe

pur chaser the tax which the purchaser will coll ect upon naking a

sale at retail of such tangi bl e personal property. The

departnent, however, nay not pursuant to this section require a

vendor to precollect tax froma purchaser who purchases for

resale nore than $1, 000 worth of tangi bl e personal property from

such vendor per year.

(b)Y License exception.--In any case in which a vendor has

been authorized to prepay the tax to the person from whom t he

vendor purchased the tangi bl e personal property for resale, the

vendor so authorized to prepay the tax may, under the

requl ati ons of the departnent, be relieved fromhis duty to

secure a license if the duty shall arise only by reason of the

vendor's sale of the tangi bl e personal property with respect to

whi ch the vendor is, under authorization of the departnent, to

prepay the tax.

(c) Sale at retail.--The vendor, on nmaking a sale at retai

of tangi bl e personal property with respect to which the vendor

has prepaid the tax, nust separately state at the tinme of resale

t he proper anount of tax on the transacti on and rei nburse

hi nsel f on account of the taxes which he has previously prepaid.

Shoul d such vendor collect a greater anpunt of tax in any

reporting period than the vendor had previ ously prepai d upon

pur chase of the goods with respect to which he prepaid the tax,
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1 the vendor nust file a return and renmt the balance to the

2 Commonwealth at the tine at which a return woul d ot herw se be
3 due with respect to such sales.

4 § 1240. Bulk and auction sales.

5 A person that sells or causes to be sold at auction, or that
6 sells or transfers in bulk, 51%or nore of any stock of goods,
7 wares or nerchandi se of any kind, fixtures, nachinery,

8 equipnent, buildings or real estate, involved in a business for
9 which the person is licensed or required to be licensed under
10 the provisions of this chapter, or is liable for filing use tax
11 returns in accordance with the provisions of this chapter, shal
12 be subject to the provisions of section 1403 of the Fiscal Code.
13 8§ 1241. Collection upon failure to request reassessnent, review

14 or_appeal .

15 (a) General rule.--The departnent may collect any tax:

16 (1) If an assessnent of tax is not paid within ten days
17 or 30 days as the case may be after notice thereof to the

18 t axpayer, and no petition for reassessnent has been fil ed.
19 (2) Wthin 60 days fromthe date of reassessnent, if no
20 petition for review has been fil ed.

21 (3) Wthin 30 days fromthe date of the decision of the
22 Board of Finance and Revenue upon a petition for review, or
23 of the expiration of the board' s tinme for acting upon such
24 petition, if no appeal has been nade.

25 (4) In all cases of judicial sales, receiverships,

26 assi gnnments_or _bankruptci es.

27 (b) Defenses.--In any such case in a proceeding for the

28 collection of such taxes, the person agai nst whomthey were

29 assessed shall not be permitted to set up any ground of defense

30 that m ght have been determ ned by the departnent, the Board of
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Fi nance and Revenue or the courts. The defense of failure of the

departnent to mail notice of assessnent or reassessnent to the

t axpayer and the def ense of paynent of assessment or

reassessnent, however, nay be raised in proceedi ngs for

collection by a notion to stay the proceedi ngs.

SUBCHAPTER J
NONPAYNVENT
Sec.
1242. Lien for taxes.
1243. Suit for taxes.
1244. Tax suit comty.
1245. Service.
§ 1242. Lien for_taxes.
(a) Lien inposed.--1f any person liable to pay any tax

negl ects or refuses to pay the tax after denand, the anount,

i ncluding any interest, addition or penalty, together with any

costs that may accrue in addition thereto, shall be alien in

favor of the Commpnweal th upon the property, both real and

personal, of the person but only after the |lien has been entered

and docketed of record by the prothonotary of the county where

the property is situated. The departnent may, at any tine,

transnmt, to the prothonotaries of the respective counti es,

certified copies of all liens for taxes i nposed by this chapter

and penalties and interest. It shall be the duty of each

prot honotary receiving the lien to enter and docket the |ien of

record in the prothonotary's office, which lien shall be i ndexed

as judgnents are i ndexed. No prothonotary shall require, as a

condi ti on precedent to the entry of the |liens, the paynent of

the costs incident to the |iens.

(b)Y Priority of lien and effect on judicial date; no
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di scharge by sale on junior lien.--The lien i nposed under this

section shall have priority fromthe date of its recordi ng under

subsection (a), and shall be fully paid and satisfied out of the

proceeds of any judicial sale of property subject to the lien

before any other obligation, judgnment, claim lien or estate to

whi ch the property may subsequently beconme subject, except costs

of the sale and of the wit upon which the sal e was nade, and

real estate taxes and nuni ci pal cl ai ns agai nst the property, but

shal|l be subordinate to nortgages and other |iens existing and

duly recorded or entered of record prior to the recording of the

tax lien. In the case of a judicial sale of property, subject to

a lien i nposed under this section, upon a lien or claimover

which the lien i nposed under this section has priority, the sale

shal |l di scharge the lien i nposed under this section to the

extent only that the proceeds are applied to its paynent, and

the lien shall continue in full force and effect as to the

bal ance remai ni ng unpaid. There shall be no i nquisition or

condemmati on upon any judicial sale of real estate nade by the

Commpnweal th pursuant to the provisions hereof. The lien of the

taxes, interest and penalties shall continue for five years from

the date of entry, and may be revived and continued in the

manner now or hereafter provided for renewal of judgnments, or as

may be provided in the Fiscal Code, and a wit of execution nay

directly issue upon the |lien without the i ssuance and

prosecution to judgnent of a wit of scire facias. Not |ess than

ten days before i ssuance of any execution on the |lien, however,

notice of the filing and the effect of the |lien shall be sent by

regi stered mail to the taxpayer at his | ast known post office

address. The lien shall have no effect upon any stock of goods,

wares or nerchandi se reqularly sold or | eased in the ordinary
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course of business by the person agai nst whomthe |ien has been

entered, unless a wit of execution has been i ssued and a | evy

made upon the stock of goods, wares and nerchandi se.

(c) Duty of prothonotary.--Any willful failure of any

prot honotary to carry out any duty inposed upon the prothonotary

by this section shall be a nm sdeneanor and, upon conviction, the

pr ot honotary shall be sentenced to pay a fi ne not exceedi ng

$1, 000 and costs of prosecution, or to i nprisonnent for not nore

t han one year, or both.

(d) Priority of tax.--Except as otherwi se provided in this

section, in the distribution, voluntary or conpul sory, in

recei vershi p, bankruptcy or otherwi se, of the property or estate

of any person, all taxes inposed by this chapter which are due

and unpaid and are not coll ectible under the provisions of

section 1225 (relating to tax held in trust for Conmobnweal t h)

shall be paid fromthe first noney available for distribution in

priority to all other clains and |liens, except insofar as the

|laws of the United States nay give a prior claimto the Federal

Governnent. Any person charged with the adm ni strati on or

di stri bution of any such property or estate, who shall viol ate

the provisions of this section, shall be personally |liable for

any taxes inposed by this chapter, which are accrued and unpai d

and are char geabl e agai nst the person whose property or estate

is being adm ni stered or distri buted.

(e) Oher renedies.--Subject to the limtations contained in

this chapter as to the assessnent of taxes, nothing contained in

this section shall be construed to restrict, prohibit or limt

the use by the departnent in collecting taxes finally due and

payabl e of any other renedy or procedure avail able at | aw or

equity for the collection of debts.
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§ 1243. Suit for taxes.

(a) Commencenent.--At any tine within three years after any

tax or any anount of tax shall be finally due and payabl e, the

departnent may conmence an action in the courts of this

Commpnweal th, of any state or of the United States, in the nane

of the Commpbnweal th of Pennsylvania, to collect the anpunt of

tax due together with additions, interest, penalties and costs

in the nmanner provided at law or in equity for the collection of

ordi nary debts.

(b)Y Procedure.--The Attorney CGeneral shall prosecute the

acti on and, except as provided in this chapter, the provisi ons

of the Rules of Civil Procedure and the provisions of the | aws

of this Commonwealth relating to civil procedures and renedi es

shall, to the extent that they are applicable, be available in

such proceedi ngs.

(c) Oher renedies.--The provisions of this section are in

addition to any process, renedy or procedure for the coll ection

of taxes provided by this chapter or by the laws of this

Commpnweal th, and this section is neither limted by nor

intended to limt any such process, renedy or procedure.

8§ 1244. Tax suit comty.

The courts of this Commpbnwealth shall recogni ze and enforce

liabilities for sales and use taxes, lawfully inposed by any

other state, provided that the other state extends a like comty

to this Commonweal t h.

§ 1245. Servi ce.

Any person naintaining a place of business within this

Commpnweal th is deened to have appoi nted the Secretary of the

Commpnweal th his agent for the acceptance of service of process

or notice in any proceedings for the enforcenent of the civil
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provi sions of this chapter, and any servi ce nade upon the

Secretary of the Commpbnweal th as such agent shall be of the sane

|l egal force and validity as if such service had been personally

made upon such person. Wiere service cannot be nmade upon such

person in the manner provided by other laws of this Commbnweal th

relating to service of process, service nay be made upon the

Secretary of the Commpnweal th and, in such case, a copy of the

process or notice shall al so be personally served upon any agent

or representati ve of such person who nay be found within this

Commpnweal th, or where no such agent or representative nay be

found a copy of the process or notice shall be sent by

regi stered mail to such person at the | ast known address of his

pri nci pal place of busi ness, hone office or residence.

SUBCHAPTER K

M SCELLANEQUS PROVI SI ONS

Sec.

1246. Coll ecti on and paynent of tax on credit sal es.

1247. Pr epaynment of tax.

1247.

=

Refund of sales tax attri buted to bad debt.

1248. Regi strati on of transi ent vendors.

1248. Bond.

1248. Notification to departnment; inspection of records.

1248. Sei zure of property.

1248. Tr ansi ent vendors subject to chapter.

1
2
3
1248.4. Fines.
)
6

1248. Pr onot er s.

8 1246. Collection and paynent of tax on credit sal es.

If any sale subject to tax under this chapter is wholly or

partly on credit, the vendor shall require the purchaser to pay

in cash at the tinme the sale is nmade, or within 30 days
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thereafter, the total anpunt of tax due upon the entire purchase

price. The vendor shall remt the tax to the departnent,

regardl ess of whet her paynent was made by the purchaser to the

vendor, with the next return required to be fil ed under section

1217 (relating to time for filing returns).

8§ 1247. Pr epaynment of tax.

(a) GCeneral rule.--Wenever a vendor is forbidden by | aw or

governnental requlation to charge and coll ect the purchase price

in advance of or at the tine of delivery, the vendor shal

prepay the tax as required by section 1222 (relating to ti ne of

paynent), but in such case if the purchaser fails to pay to the

vendor the total anpbunt of the purchase price and the tax, and

such anpunt is witten off as uncoll ectible by the vendor, the

vendor shall not be liable for the tax and shall be entitled to

a credit or refund of the tax paid. |If the purchase price is

thereafter collected, in whole or in part, the anpbunt coll ected

shall be applied first to the paynent of the entire tax portion

of the bill and shall be renmtted to the departnment by the

vendor with the first return filed after the coll ection

(b)Y Petition for refund.--Tax prepaid shall be subject to

refund upon petition to the departnent under the provisions of

section 1252 (relating to refunds) filed within 105 days of the

close of the fiscal year in which the accounts are witten off.

8§ 1247.1. Refund of sales tax attri buted to bad debt.

(a) Petition for refund.--A vendor may file a petition for

refund of sales tax paid to the departnent that is attributed to

a bad debt if all of the foll owi ng appl y:

(1) The purchaser fails to pay the vendor the total

pur chase pri ce.

(2) The purchase price is witten off, either in whole
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or in part, as a bad debt on the vendor's books and records.

(3) The bad debt has been deducted for Federal incone

t ax pur poses under section 166 of the Internal Revenue Code

of 1986 (Public Law 99-514, 26 U.S.C. § 166). The petition

shall be filed with the departnent within the tine

limtati ons prescri bed by section 3003.1 of the Tax Reform

(b)Y Anmpbunt of refund.--The refund authorized by this section

shall be limted to the sales tax paid to the departnent that is

attributed to the bad debt, | ess any di scount under section 1227

(relating to discount). Partial paynments by the purchaser to the

vendor shall be prorated between the origi nal purchase price and

the sales tax due on the sale. Paynents made to a vendor on any

transaction that includes both taxabl e and nont axabl e conponents

shall be all ocated proportionally between the taxabl e and

nont axabl e conponents.

(c) Assignnent of right to petition.--A vendor may assign

its right to petition and receive a refund of sales tax

attributed to a bad debt to an affiliated entity. A vendor nay

not assign its right to petition and receive a refund of sal es

tax attributed to a bad debt to any ot her person.

(d) Exclusions.--No refund shall be granted under this

section for any of the foll ow ng:

(1) Interest.

(2) Finance charges.

(3) Expenses incurred in attenpting to coll ect any

anount recei vabl e.

(e) Refund procedure.--The docunentati on, procedures and

met hods for claimng and cal cul ati ng the refund all owed under

this section shall be in such formas the departnent nay
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(f) Return of refund.--If the purchase price that is

attributed to a prior bad debt refund is thereafter coll ected,

in whole or in part, the vendor or affiliated entity shall remt

the proportional tax to the departnent with the first return

filed after the coll ection.

(g) Interest.--Notwithstandi ng the provisions of section

806.1 of the Fiscal Code, no interest shall be paid by the

Commpnweal th on refunds of sales tax attri buted to bad debt

under this section.

(h) Exclusive renmedy.--No refund or credit of sales tax

shall be made for any uncol |l ected purchase price or bad debt

except as authorized by this section. No deduction or credit for

bad debt nmay be taken on any return filed with the departnent.

This section shall provide the excl usive procedure for claimng

a refund or credit of sales tax attri buted to uncoll ected

pur chase price or bad debt.

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Affiliated entity." Any corporation that is part of the

sane affiliated group as the vendor as defined by section

1504(a) (1) of the Internal Revenue Code of 1986.

8§ 1248. Regi strati on of transi ent vendors.

(a) GCeneral rule.--Prior to conducti ng busi ness or otherw se

commenci ng operations within this Conmmbnweal th, a transi ent

vendor shall register with the departnent. The application for

regi strati on shall be in such form and contain such i nfornmation

as the departnment, by reqgul ation, shall prescribe and shall set

forth truthfully and accurately the infornmati on desired by the
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1 departnent. This registration shall be renewed and updated

2 annually.

3 (b) Issuance of certificate.--Upon registration and the

4 posting of the bond required by section 1248.1 (relating to

5 bond), the departnent shall issue to the transient vendor a

6 certificate, valid for one year. Upon renewal of registration,

7 the departnent shall issue a new certificate, valid for one

8 vyear, providing the departnent is satisfied that the transient

9 vendor has conplied with the provisions of this chapter.

10 (c) Possession of certificate.--The transient vendor shal

11 possess the certificate at all tinmes when conducting business

12 within this Commonweal th and shall exhibit the certificate upon
13 denmand by authorized enpl oyees of the departnent or any | aw

14 enforcenent officer.

15 (d) Notice on certificate.--The certificate issued by the

16 departnent shall state that the transient vendor naned therein
17 has registered with the departnent and shall provide notice to
18 the transient vendor that:

19 (1) The transient vendor nust notify the departnment in
20 witing before it enters this Commonweal th to conduct
21 busi ness, of the | ocation or locations where it intends to
22 conduct business and the date or dates on which it intends to
23 conduct busi ness.
24 (2) Failure to notify or giving false information to the
25 departnment may result in suspension or revocation of the
26 transient vendor's certificate.
27 (3) Conducting business within this Commbnwealth after a
28 certificate has been suspended or revoked may result in
29 crimnal conviction and the inposition of fines or other
30 penalties.
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§ 1248.1. Bond.

(a) Bond required.--Upon reqgistration with the departnent, a

transi ent vendor shall also post a bond with the departnent in

t he anobunt of $500 as surety for conpliance with the provisi ons

of this chapter. After a period of denpnstrated conpliance with

t hese provisions, or, if the transi ent vendor provides the

|i cense nunber of a pronoter who has notified the departnent of

a show, in accordance with the provisions of section 1248.6(a)

(relating to pronoters), the departnent nay reduce the anpunt of

bond required of a transient vendor or nmay elimnate the bond

(b) Request for voluntary suspension of certificate.--A

transi ent vendor nay file a request for voluntary suspensi on of

certificate with the departnent. |If the departnent is satisfied

that the provisions of this chapter have been conplied with and

has possession of the transient vendor's certificate, it shal

return the bond posted to the transi ent vendor.

8§ 1248. 2. Notification to departnment; inspection of records.

(a) Notification to departnent.--Prior to entering this

Commpnweal th to conduct busi ness, a transi ent vendor shal

notify the departnment in witing of the |ocation or |ocations

where it intends to conduct busi ness and the date or dates on

which it intends to conduct busi ness.

(b) Inspection of records.--Wile conducti ng busi ness within

this Commonweal th, the transi ent vendor shall permt authori zed

enpl oyees of the departnent to i nspect its sales records,

including, but not limted to, sales recei pts and i nventory or

price lists and to pernit inspection of the tangi bl e personal

property offered for sale at retail.

(c) Suspension or revocation of certificate.--The depart nent
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may suspend or revoke a certificate issued to a transi ent vendor

if the transi ent vendor:

(1) fails to notify the departnent as required by

subsection (a);

(2) provides the departnent with false i nfornmation

regardi ng the conduct of business within this Commbnweal t h;

(3) fails to collect sales tax on all tangi bl e personal

property or services sold subject to the sales tax; or

(4) fails tofile with the departnment a tax return as

requi red by section 1217 (relating to tine for filing

(d) Rules and requl ati ons. --The departnent shall pronul gate

the rules and requl ati ons necessary to i npl ement this section.

8 1248.3. Seizure of property.

(a) GCeneral rule.--1f a transient vendor conducting busi ness

within this Commonwealth fails to exhibit a valid certificate

upon denand by aut hori zed enpl oyees of the departnment, those

aut hori zed enpl oyees shall have the authority to seize, w thout

warrant, the tangi bl e personal property and the autonobil e,

truck or other neans of transportati on used to transport or

carry that property. Al property sei zed shall be deened

contraband and shall be subject to i nmediate forfeiture

proceedi ngs instituted by the departnent pursuant to procedures

adopted by requl ati on, except as otherw se provided by this

secti on.

(b) Rel ease of seized property.--Property sei zed pursuant to

subsection (a) shall be rel eased upon:

(1) presentation of a valid certificate to authori zed

enpl oyees of the departnent; or

(2) reqgistration by the transient vendor with the
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depart nent and the posting of a bond in the anbunt of $500,

either imediately or wwthin 15 days after the property is

§ 1248.4. Fines.

Any transi ent vendor conducting business within this

Commpnweal th while its certificate i s suspended or revoked, as

provi ded by sections 1248.1(b) (relating to bond) and 1248. 2(c)

(relating to notification to departnment; inspection of records),

commts a m sdeneanor of the third deqgree and shall, upon

convi ction, be sentenced to pay a fine of not nore than $2, 500

for each offense.

8 1248.5. Transient vendors subject to chapter.

Except as otherw se provided, a transient vendor shall be

subject to the provisions of this chapter in the sane nmanner as

a vendor who mai ntains a place of business within this

Commpnweal t h.

§ 1248.6. Pronoters.

(a) License application.--A pronpter of a show or shows

within this Commonwealth may annually file with the depart nent

an application for a pronoter's |license stating the | ocati on and

dates of such show or shows. The application shall be filed at

| east 30 days prior to the opening of the first show and shal

be in such formas the departnent may prescri be.

(b)Y |Issuance of license.--Except as provided in this

section, the departnent shall, within 15 days after receipt of

an application for a license, issue to the pronoter w thout

charge a license to operate such shows. |f application for a

li cense under this section has been tinely filed and if the

|i cense has not been received by the pronoter prior to the

openi ng of the show, the authorization contained in this section
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with respect to the obtaining of a pronoter's |icense shall be

deened to have been conplied with, unless or until the pronpter

recei ves notice fromthe departnent denying the application for

a pronpter's |license.

(c) Conpliance with vendor provisions.--Any pronoter who is

a vendor under the provisions of section 1201 (relating to

definitions) shall conply with all the provisions of this

chapter applicable to vendors and with the provisions of this

section applicable to pronoters.

(d) Duty of pronoters at show.--No |icensed pronoter shal

pernmit any person to display for sale or to sell tangible

personal property or services subject to tax under section 1202

(relating to inposition of tax) at a show unl ess such person is

|i censed under section 1208 (relating to |icenses) and provi des

to the pronoter the i nformati on required under section 1271.1

(relating to reports and records of pronoters).

(e) Denial or revocation of |license.--Any |licensed pronoter

who permts any person to display for sale or to sell tangible

personal property or service without first having been |icensed

under section 1208 fails to maintain records of a show under

section 1271.1, knowingly maintains fal se records or fails to

conply with any provision contained in this section or any

requl ati on pronul gated by the departnment pertaining to shows

shall be subject to denial of a license or the revocati on of any

existing license i ssued pursuant to this section. In addition,

t he departnment nmay deny such pronoter a |license certificate to

operate a show for a period of not nore than six nonths fromthe

date of such denial. Such penalty shall be in addition to any

other penalty inposed by this chapter. Wthin 20 days of notice

of denial or revocation of a |license by the departnent, the
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pronoter nay petition the departnent for a hearing, pursuant to

2 Pa.C.S. (relating to adm nistrative | aw and procedure).

SUBCHAPTER L

REFUNDS AND CREDI TS

Sec.

1250. Refund or credit for overpaynent.

1251. Restricti on on refunds.

1252. Ref unds.

1253. Ref und petiti on.

1254. Revi ew by Board of Fi nance and Revenue.

1255. Appeal to Commonweal th Court.

1256. Extended tine for filing special petition for refund.

8§ 1250. Refund or credit for overpaynent.

Wth respect to all taxes paid to a vendor or to the

Commpnweal th prior to April 5, 1957, in the case of any

overpaynent, the departnent, within the applicabl e peri od of

limtations, may credit the anpunt of such over paynent agai nst

any liability in respect of the tax i nposed by this chapter on

the part of the person who made the over paynment and shall refund

any bal ance to such person.

8§ 1251. Restricti on on refunds.

No refund shall be made under section 1250 (relating to

refund or credit for overpaynent) w thout the approval of the

Board of Fi nance and Revenue.

§ 1252. Refunds.

The departnment shall, pursuant to the provisions of sections

1253 (relating to refund petition) and 1254 (relating to revi ew

by Board of Fi nance and Revenue), refund all taxes, interest and

penalties paid to the Conmmbnweal th under the provisions of this

chapter and to which the Commpbnwealth is not rightfully
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entitled. Refunds shall be made to the person, his heirs,

successors, assigns or other personal representatives, who

actually paid the tax. No refund shall be made under this

section with respect to any paynent nmade by reason of an

assessnent with respect to which a taxpayer has filed a petition

for reassessnent pursuant to section 1232 (relating to

reassessnent) to the extent that the petiti on has been

deterni ned adversely to the taxpayer by a decision which is no

| onger subject to further review or appeal. Nothing contained in

this section shall be deened to prohibit a taxpayer who has

filed a timely petition for reassessnent fromanending it to a

petition for refund where the petitioner has paid the tax

assessed.

8§ 1253. Ref und petiti on.

(a) Petition requirenents and heari ng. -- Except as provi ded

for in section 1256 (relating to extended tine for filing

special petition for refund) and in subsections (b) and (d), the

refund or credit of tax, interest or penalty provided for by

section 1252 (relating to refunds) shall be nade only where the

person who has actually paid the tax files a petition for refund

with the departnent under section 3003.1 of the Tax Ref orm Code.

The petition for refund nust set forth in reasonable detail the

grounds upon whi ch the taxpayer clains that the Commonweal th i s

not rightfully entitled to such tax, interest or penalty, in

whole or in part, and shall be acconpani ed by an affi davit

affirmng that the facts contained in the petition are true and

correct. The departnent may hol d heari ngs as necessary for the

purpose at the tinmes and places as it nmay deternm ne, and each

person who has filed a refund petition shall be notified by the

departnent of the tine when, and the pl ace where, the hearing
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will be held.

(b) Refund upon assessnent.--A refund or credit of tax,

interest or penalty, paid as a result of an assessnent nade by

t he department under section 1231 (relating to node and tine of

assessnent), shall be nade only where the person who has

actually paid the tax files with the departnent a petition for a

refund with the departnent under section 3003.1(d) of the Tax

Ref orm Code. The filing of a petition for refund, under the

provi sions of this subsection, shall not affect the abatenent of

interest, additions or penalties to which the person may be

entitled by reason of his paynment of the assessnent.

(c) Decision by departnent.--1t shall be the duty of the

departnent, within six nonths after receiving a petition for

refund, to di spose of the i ssue raised by the petition, and nni

noti ce of the departnent's decision to the petitioner. The

t axpayer and the departnent may, however, by stipul ati on, extend

such di sposal tine by not nore than si x additi onal nonths.

(d) Unconstitutional tax provision or erroneous

interpretati on of provision.--Notw thstandi ng any ot her

provi sion of this section, where any tax, interest or penalty

has been paid under a provision of this chapter subsequently

held by final judgnment of a court of conpetent jurisdiction to

be unconstitutional, or under an interpretati on of such

provi si on subsequently held by such court to be erroneous, a

petition for refund may be filed either before or subsequent to

final judgment, but such petition nust be filed under section

3003.1 of the Tax Reform Code. The departnent shall have

jurisdiction to hear and determ ne any such petition filed prior

to such final judgnent only if, at the tine of filing of the

petition, proceedi ngs are pending in a court of conpetent
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jurisdiction wherein the claimof unconstitutionality or of

erroneous interpretation, made in the petition for refund may be

establi shed, and in such case, the departnent shall not take

final action upon the petition for refund until the judgnent

deterni ning the questi on i nvol ved in such petition has becone

8§ 1254. Revi ew by Board of Fi nance and Revenue.

Wthin 90 days after the date of mailing of notice by the

departnent of the decision upon a petition for refund filed with

it, pursuant to section 1253 (relating to refund petition), the

petitioner may further petition the Board of Fi nance and Revenue

to review the decision of the departnent. The failure of the

departnent to notify the petitioner of its decision within the

tinme provided for by section 1253 shall act as a denial of the

petition, and a petition for review may be filed with the Board

of Fi nance and Revenue within 120 days of the date prior to

whi ch the departnent should have mailed to the petitioner its

noti ce of decision. Every petition for reviewfiled with the

Board of Fi nance and Revenue under the provisions of this

section shall incorporate by reference the petition for refund.

The petitioner nmay, in his petition for review, elect to

wi t hdraw one or nore grounds as set out in the original refund

petition. The Board of Fi nance and Revenue shall act finally in

di sposi ng of such petitions filed with it within six npnths

after they have been received. In the event of the failure of

the board to di spose of any petition within six nonths, the

acti on taken by the departnent upon the petition for refund

shal|l be sustai ned. The Board of Fi nance and Revenue nmay Ssustain

the action taken by the departnent on a petition for refund, or

it may redetern ne whether a | esser or greater anount of refund
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is proper. Under no circunstances may the Board of Fi nance and

Revenue authorize a refund qreater than that originally applied

for by the petitioner. The Board of Fi nance and Revenue shal

give notice of its action to the departnent and to the

petitioner.

8 1255. Appeal to Commonweal th Court.

Any person aqgri eved by the deci sion of the Board of Fi nance

and Revenue under section 1254 (relating to revi ew by Board of

Fi nance and Revenue) or by the board's failure to act upon a

petition for review within six nonths nay appeal in the nanner

now or hereafter provided for by |aw for appeals in the case of

tax settl enments.

8§ 1256. Extended tine for filing special petition for refund.

Any party to a transacti on who has paid tax by reason of a

transaction with respect to which the departnent i s assessi ng

t ax agai nst another person may, within six nonths after the

filing by the departnent of the assessnent agai nst such ot her

person, file a special petition for refund, notwi thstanding his

failure to file a reqgular petition within three years of the

paynent. The provi sions of sections 1253 (relating to refund

petition), 1254 (relating to review by Board of Fi nance and

Revenue) and 1255 (relating to appeal to Commonweal th Court)

shal|l be applicable to such special petition for refund, except

that the departnent need not act on such petition until there is

a final determ nation as to the propriety of the assessnent

filed agai nst the other party to the transacti on. Wiere a

petition is filed under this provision in order to take

advant age of the extended period of linitations, overpaynents by

the petitioner shall be refunded but only to the extent of the

actual tax, wi thout consideration of interest and penalties,
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paid by the other party to the transacti on. The purpose of this

section is to avoid duplicate paynent of tax where a

deternmination is nade by the departnent that one party to a

transaction i s subject to tax, and another party to the

transacti on has previously paid tax with respect to such

transaction; and this section shall be construed as extendi ng

ri ght beyond that provided for by section 1253, and not to limt

such ot her secti on.

SUBCHAPTER M

LI M TATI ONS

Sec.

1258. Limtati on on assessnent and col | ecti on.

1259. Failure to file return.

1260. Fal se or fraudul ent return.

1261. Extension of limtation period.

8§ 1258. Limtati on on assessnent and col | ecti on.

The anpunt of the tax inposed by this chapter shall be

assessed within three years after the date when the return

provi ded for by section 1217(a) or (c) (relating to tinme for

filing returns) is filed or the end of the year in which the tax

liability arises, whichever occurs |last. The assessnment nay be

made at any tine during such period notw thstandi ng that the

departnent may have nmde one or nore previ ous assessnents

agai nst the taxpayer for the year in question, or for any part

of such year. In any such case, no credit shall be given for any

penalty previously assessed or paid.

§ 1259. Failure to file return.

VWhere no return is filed, the anpunt of the tax due may be

assessed and collected at any tinme as to taxabl e transacti ons

not reported.
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8§ 1260. Fal se or fraudul ent return.

VWhere the taxpayer willfully files a false or fraudul ent

return with intent to evade the tax i nposed by this chapter, the

anount of tax due nmay be assessed and coll ected at any tine.

8§ 1261. Extension of limtation period.

Not wi t hst andi ng any of the foregoing provisions of this

chapter, where, before the expiration of the period prescribed

therein for the assessnent of a tax, a taxpayer has consented in

witing that the period be extended, the anount of tax due nmay

be assessed at any tine within the extended period. The period

so extended may be extended further by subsequent consents in

witing nade before the expirati on of the extended peri od.

SUBCHAPTER N

| NTEREST, ADDI TI ONS, PENALTI ES AND CRI MES

Sec.

1265. I nterest.

1266. Additions to tax.

1267. Penal ti es.

1268. Cri nes.

1269. Abatenent of additions or penalties.

§ 1265. Interest.

If any anount of tax inposed by this chapter is not paid to

the department on or before the | ast date prescri bed for

paynent, interest on the anpbunt at the rate of .75% per nonth

for each nonth, or fraction thereof, fromsuch date, shall be

paid for the period fromthe |ast date to the date paid. The

| ast date prescri bed for paynent shall be detern ned under

section 1222(a) or (c) (relating to tine of paynent) w thout

regard to any extension of tinme for paynent. In the case of any

anount assessed as a deficiency or as an esti nated assessnent,
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the date prescri bed for paynment shall be 30 days after notice of

t he assessnent.

§ 1266. Additions to tax.

(a) Failure to file return.--1n the case of failure to file

any return required by section 1215 (relating to persons

required to make returns) on the date prescribed for filing,

deternmined with regard to any extension of tine for filing, and

in the case in which a return filed understates the true anpunt

due by nore than 50% there shall be added to the anount of tax

actual ly due 5% of the anpunt of such tax if the failure to file

a proper return is for not nore than one nonth, with an

addi ti onal 5% for each additional nonth, or fraction thereof,

during which the failure conti nues, not exceeding 25%in the

aggregate. In every such case at | east $2 shall be added.

(b)Y Addition for understatenent.--There shall be added to

every assessnment under section 1231(b) (relating to npde and

tinme of assessnent) an addition equal to 5% of the anpunt of the

understatenent and no addition to the tax shall be paid under

section 1231(a).

(c) Interest.--1f the departnent assesses a tax according to

section 1231(a), (b) or (c), there shall be added to the anpunt

of the deficiency interest at the rate of .75% per nonth for

each nonth, or fraction thereof, fromthe date prescri bed by

section 1222(a) or (c) (relating to tinme of paynent) for the

paynent of the tax to the date of notice of the assessnent.

§ 1267. Penalties.

(a) Penalty assessed as tax.--The penalties, additions,

interest and liabilities provided by this chapter shall be paid

upon noti ce and demand by the departnment and shall be assessed

and collected in the sane nanner as taxes. Except as ot herw se
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provi ded, any reference in this chapter to "tax" inposed by this

chapter shall be deened also to refer to the penalties,

additions, interest and liabilities provided by this chapter.

(b) Attenpt to evade or defeat tax.--Any person who

willfully attenpts, in any nmanner, to evade or defeat the tax

i nposed by this chapter, or the paynment thereof, or to assi st

any other person to evade or defeat the tax inposed by this

chapter, or the paynent thereof, or to receive a refund

i mproperly, shall, in addition to other penalties provi ded by

law, be liable for a penalty equal to one-half of the total

anount of the tax evaded.

(c) Burden of proof.--In any direct proceedi ng ari Si ng out

of a petition for reassessnent or refund as provided in this

chapter, in which an issue of fact is raised with respect to

whether a return is fraudulent or with respect to the propriety

of the inposition by the departnment of the penalty prescribed in

subsection (b), the burden of proof with respect to such i ssue

shal|l be upon the departnent.

§ 1268. Crines.

(a) Fraudulent return.--Any person who with intent to

defraud the Commonweal th shall willfully nake, or cause to be

made, any return required by this chapter, which is false,

comm ts a m sdeneanor and shall, upon conviction, be sentenced

to pay a fine not exceeding $2,000 or to i npri sonnent for not

nore than three years, or both.

(b)Y Oher crines.--Except as otherw se provi ded by

subsection (a), the foll owi ng persons conmt a ni sdeneanor and

shal | , upon conviction, be sentenced to pay a fi ne not exceedi ng

$1, 000 and costs of prosecution, or to i nprisonnent for not nore

t han one year, or both:
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(1) Any person who adverti ses or holds out or states to

the public or to any purchaser or user, directly or

indirectly, that the tax or any part thereof inposed by this

chapter will be absorbed by such person, or that it will not

be added to the purchase price of the tangi bl e personal

property or services described in paragraphs (2), (3), (4)

and (11) through (18) under the definition of "sale at

retail" in section 1201 (relating to definitions) sold or, if

added, that the tax or any part thereof will be refunded,

ot her than when the person refunds the purchase price because

of the property being returned to the vendor.

(2) Any person selling or |easing tangi bl e personal

property or services the sale or use of which by the

purchaser is subject to tax under this chapter, who shal

willfully fail to collect the tax fromthe purchaser and

tinely remt the sane to the departnent.

(3) Any person who shall willfully fail or neglect to

tinely file any return or report required by this chapter or

any taxpayer who shall refuse to tinely pay any tax, penalty

or interest inposed or provided for by this chapter, or who

shall willfully fail to preserve his books, papers and

records as directed by the departnent.

(4) Any person who shall refuse to pernit the departnent

or any of its authorized agents to exani ne his books, records

or papers, or who shall know ngly nmake any i nconpl ete, false

or fraudulent return or report, or who shall do, or attenpt

to do, anythi ng whatever to prevent the full disclosure of

t he anpbunt or character of taxable sal es purchases or use

made by hinself or any other person, or shall provide any

person with a false statenent as to the paynent of tax with
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respect to particul ar tangi bl e personal property or services,

or shall make, utter or issue a false or fraudul ent exenption

certificate.

(c) Place of business outsi de Commonweal th. --Any per son

mai ntai ning a pl ace of busi ness outside this Conmonweal th nay

absorb the tax with respect to taxable sales made in the nor nal

course of business to custoners present at the place of business

wi t hout being subject to the penalty and fi nes under subsecti on

(b).

(d) Prepaid nobile tel econmuni cati ons servi ces. --Adverti si ng

tax-i ncl uded prices shall be perm ssible, if the prepaid

services are sold by the service provider, for prepaid

t el econmuni cati ons services not evidenced by the transfer of

t angi bl e personal property or for prepaid nobile

t el econmuni cati ons servi ces.

(e) Oher penalties.--The penalties i nposed by this section

shall be in addition to any other penalties i nposed by any

provi sion of this chapter.

8 1269. Abatenent of additions or penalties.

Upon the filing of a petition for reassessnent or a petition

for refund as provi ded under this chapter by a taxpayer,

addi ti ons or penalties i nposed upon such taxpayer by this

chapter may be wai ved or abated, in whole or in part, where the

petiti oner has established that he has acted in good faith,

wi t hout neqgligence and with no intent to defraud.

SUBCHAPTER O

ENFORCEMENT AND EXAM NATI ONS

Sec.

1270. Rul es and requl ati ons.

1271. Keepi ng of records.
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1271. 1. Reports and records of pronoters.

1272. Exam nati ons.

1273. Records and exam nati ons of delivery agents.

1274. Unaut hori zed di scl osur e.

1275. Cooperation with other governnents.

1276. Interstate conpacts.

1277. Bonds.

8 1270. Rul es and requl ati ons.

(a) GCeneral rule.--The departnent is charged with the

enforcenent of this chapter, and is authorized and enpowered to

prescri be, adopt, pronul gate and enforce rul es and requl ati ons

not i nconsistent with the provisions of this chapter, relating

to any matter or thing pertaining to the adm ni strati on and

enforcenent of this chapter, and the coll ection of taxes,

penalties and interest inposed by this chapter. The depart nent

may prescribe the extent, if any, to which its rul es and

requl ati ons shall be applied without retroactive effect.

(b) Sales between affiliated interests.--In determ ning the

purchase price of taxable sal es where, because of affiliation of

i nterests between the vendor and the purchaser or irrespective

of any affiliation, if for any other reason, the purchase price

of the sale is in the opinion of the departnent not indicative

of the true value of the article or the fair price thereof, the

departnent shall, pursuant to uni form and equitable rules,

deterni ne the anmount of constructive purchase price upon the

basis of which the tax shall be conmputed and | evied. The rul es

shall provide for a constructi ve anpunt of a purchase price for

each sale, which price shall equal a price for the article which

woul d naturally and fairly be charged in an arnml s-1 ength

transaction in which the el ement of commpbn i nterests between
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vendor and purchaser, or, if no commpn interest exists, any

other el enent causing a distortion of the price or value is

absent. For the purpose of this chapter where a taxable sale

occurs between a parent corporation and a subsidiary affiliate

or controll ed corporation of the parent, there shall be a

rebuttabl e presunpti on that because of the commpn i nterest the

transacti on was not at armn s-I| ength.

8§ 1271. Keepi ng of records.

(a) GCeneral rule.--Each person liable for any tax i nposed by

this chapter, or for the collection of any tax i nposed by this

chapter, shall keep the records, render the statenents, nake the

returns and conply with the rules and requl ati ons that the

departnent may, fromtine to time, prescribe regarding natters

perti nent to the persons busi ness. Wienever in the judgnent of

the departnment it is necessary, it nay require any person, by

noti ce served upon the person, or by requl ati ons, to nmake

returns, render statenents or keep records as the departnent

deens sufficient to show whether or not the person is liable to

pay or collect tax under this chapter.

(b)Y Persons collecting tax fromothers.--Any person |i able

to collect tax from anot her person under this chapter shall file

reports, keep records, nmke paynents and be subject to interest

and penalties as provided for under this chapter, in the sane

manner as if the person were directly subject to the tax.

(c) Records of nonresidents.--A nonresi dent who does

busi ness in this Cormmonwealth as a retail deal er shall keep

adequate records of the busi ness or busi nesses and of the tax

due with respect to the busi ness or busi nesses, which records

shall at all tines be retained within this Commonweal th unl ess

retenti on outside this Conmobnwealth is authori zed by the

20070H0242B1626 - 111 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

departnent. No taxes coll ected from purchasers shall be sent

outside this Commonweal th without the witten consent of and in

accordance with conditi ons prescri bed by the departnent. The

departnent nmay require a taxpayer who desires to retain records

or tax collections outside this Commonweal th to assune

reasonabl e out-of-State audit expenses.

(d) Keeping of separate records.--Any person doi ng busi ness

as a retail dealer who at the sane tine i s engaged i n anot her

busi ness or busi nesses whi ch do not involve the maki ng of sal es

t axabl e under this chapter shall keep separate books and records

of the person's busi nesses so as to show t he sal es taxabl e under

this chapter separately fromthe person's sales not taxable

under this chapter. |If the person fails to keep separate books

and records, the person shall be liable for tax at the rate

desi gnated in section 1202 (relating to i nposition of tax) upon

the entire purchase price of sales fromboth or all of the

person's busi nesses.

(e) Oher nethods. --

(1) |In those instances where a vendor gives no sal es

menor anda or uses reqgi sters showing only total sales, the

vendor nust adopt sone nmethod of segregating tax from sal es

recei pts and keep records showi ng the seqreqgation, all in

accordance with proper accounti ng and busi ness practi ces.

(2) A vendor may apply to the departnent for permn SSion

to use a collection and recordi ng procedure which will show

the informati on as the |law requires with reasonabl e accuracy

and sinplicity. A vendor's application nust contain a

detai |l ed description of the procedure to be adopt ed.

Per m ssion to use the proposed procedure is not to be

construed as relieving the vendor fromrenmtting the ful
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anount of tax collected. The departnent may revoke perni ssion

upon 30 days' notice to the vendor. Refusal of the departnent

to grant pernission in advance to use the procedure shall not

be construed to invalidate a procedure whi ch upon exam nati on

shows the infornation as the | aw requires.

8§ 1271.1. Reports and records of pronoters.

Each |i censed pronpter shall keep a record of the date and

pl ace of each show and the nane, address, sales, use and hot el

occupancy |icense nunber of each person whomthe |icensed

pronoter pernmits to display for sale or to sell tangible

personal property or services subject to tax under section 1202

(relating to inposition of tax) at the show. The records shal

be open for inspection and exani nati on at any reasonable tine by

the department or its authorized representati ve, and the records

shall, unl ess the departnent consents in witing to an earlier

destruction, be preserved for three years after the date the

report was filed or the date it was due, whi chever occurs | ater,

except that the departnent may by requl ation require that they

be kept for a | onger period of tine.

§ 1272. Exani nati ons.

The department or any of its authorized agents are authorized

to exanmi ne the books, papers and records of any taxpayer in

order to verify the accuracy and conpl et eness of any return nade

or, if noreturn was nade, to ascertain and assess the tax

i nposed by this chapter. The departnent nay require the

preservati on of any books, papers and records for any period

deened proper by it but not to exceed three years fromthe end

of the cal endar year to which the records rel ate. Each taxpayer

is required to give to the departnment, or its agent, the neans,

facilities and opportunity for exani nati ons and i nvesti gati on.
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The departnment is further authorized to exam ne any person,

under oath, concerni ng taxabl e sales or use by any taxpayer or

concerning any other matter relating to the enforcenent or

admi ni stration of this chapter, and to this end nmay conpel the

producti on of books, papers and records and the attendance of

all persons whether as parties or witnesses whomit believes to

have know edge of such matters. The procedure for hearings or

exan nations shall be the sane as that provided by the Fi scal

Code, relating to inquisitorial powers of fiscal officers.

8§ 1273. Records and exam nati ons of delivery agents.

Each agent for the purpose of delivery of goods shipped into

this Conmmonweal th by a nonresident including, but not limted

to, common carriers, shall maintain adequate records of the

deliveries pursuant to rules and requl ati ons adopted by the

departnent and shall nmke the records available to the

departnent upon request after due notice.

8§ 1274. Unaut hori zed di scl osur e.

Any i nformati on gai ned by the departnent as a result of any

return, exanmi nation, investigation, hearing or verification,

requi red or authorized by this chapter, shall be confidential,

except for official purposes and except in accordance wth

proper judicial order or as otherw se provided by | aw, and any

person unlawfully divulging the informati on conmts a

m sdeneanor and shall, upon conviction, be sentenced to pay a

fine of not nore than $1, 000 and costs of prosecution, or to

i mpri sonnent for not nore than one year, or both.

8 1275. Cooperation with other governnments.

Not wi t hst andi ng the provi sions of section 1274 (relating to

unaut hori zed di scl osure), the departnent nay permt the

Commi ssi oner of Internal Revenue of the United States, or the
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proper officer of any state, or the authori zed representati ve of

either, to inspect the tax returns of any taxpayer, or nay

furnish to such officer or to an authori zed representati ve an

abstract of the return of any taxpayer, or supply the officer

with informati on concerning any itemcontained in any return or

di scl osed by the report of any exam nati on or investigati on of

the return of any taxpayer. This perni ssion shall be granted

only if the statutes of the United States or of the other state,

as the case may be, grant substantially simlar privileges to

the proper officer of the Commbonweal th charged with the

admi ni stration of this chapter.

8§ 1276. I nterstate conpacts.

The Governor, or an authorized representative, has the

authority to confer with the governors and the authorized

representati ves of other states with respect to reci procal use

tax coll ecti on between Pennsyl vania and the other states. The

Governor, or a representative, is authorized to join with the

authorities of other states to conduct joint investigations, to

exchange information, to hold joint hearings and to enter into

conpacts or interstate agreenents with the other states to

acconpli sh uni formreci procal use tax coll ecti ons between those

states who are parties to any conpact or interstate agreenent

and the Commonweal th of Pennsyl vani a.

§ 1277. Bonds.

(a) Taxpayer to file bond. --

(1) Whenever the departnent, in its discretion, deens it

necessary to protect the revenues to be obtai ned under this

chapter, it may require any nonresi dent natural person or any

forei gn corporati on, association, fiduciary, partnership or

other entity not authorized to do business within this
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Commpnweal th or not havi ng an establi shed pl ace of busi ness

in this Commonweal th and subject to the tax i nposed by

section 1202 (relating to inmposition of tax) to file a bond

i ssued by a surety conpany authorized to do business in this

Commpnweal th and approved by the | nsurance Conm Sssioner as to

sol vency and responsibility, in an anpbunt as the departnent

may fix, to secure the paynent of any tax or penalties due,

or which may becone due, fromthe natural person or

cor porati on.

(2) In order to protect the revenues to be obtai ned

under this chapter, the departnent shall require any

nonr esi dent natural person or any forei gn corporation,

associ ation, fiduciary, partnership or entity, who or which

is a building contractor, or who or which is a supplier

delivering building materials for work in this Comonweal th

and is not authorized to do business within this Commbnweal t h

or does not have an established pl ace of business in this

Commpnweal th and is subject to the tax i nposed by section

1202 to file a bond i ssued by a surety conpany authorized to

do business in this Conmonweal th and approved by the

| nsur ance Conmni ssioner as to solvency and responsibility, in

an anpunt as the departnent may fix, to secure the paynents

of any tax or penalties due, or which nay becone due, from

the natural person, corporation or other entity.

(3) The departnent nmay al so require a bond of any person

petitioning the departnent for reassessnent, in the case of

any assessnent over $500 or where it is of the opinion that

the ultimate collection is in jeopardy. The departnent may,

for a period of three years, require a bond of any person who

has on three or nore occasions within a 12-nonth peri od
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either filed a return or nade paynent to the departnent nore

t han 30 days | ate.

(4) In the event that the departnent deternmi nes that a

taxpayer is to file a bond, it shall give notice to the

t axpayer to that effect, specifying the anount of the bond

requi red. The taxpayer shall file the bond within five days

after the giving of notice by the departnent unless, within

the five days, the taxpayer shall request, in witing, a

heari ng before the Secretary of Revenue or a representative

at which hearing the necessity, propriety and anount of the

bond shall be determ ned by the secretary or representative.

The determ nati on shall be final and shall be conplied with

within 15 days after notice of the determination is mailed to

t he taxpayer.

(b)Y Securities in lieu of bond.--In lieu of the bond

required by this section, securities approved by the departnent,

or cash in an anmount as prescri bed by the departnent, nay be

deposi ted. The securities or cash shall be kept in the custody

of the departnment, which may, at any tine, without notice to the

depositor, apply themto any tax, interest or penalties due, and

for that purpose the securities nay be sold by the departnent,

at public or private sale, upon five days' witten notice to the

(c) Failure to file bond.--The departnent may file a lien

pursuant to section 1242 (relating to |lien for taxes) agai nst

any taxpayer who fails to file a bond when required to do so

under this section. Al funds recei ved upon executi on of the

judgnent on a lien shall be refunded to the taxpayer with 3%

i nterest should a final determ nati on be nade that the taxpayer

does not owe any paynent to the departnent.

20070H0242B1626 - 117 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

SUBCHAPTER P

APPROPRI ATI ON;  EFFECTI VE DATE

Sec.

1281. Appropriation for refunds.

1281.1. Construction of chapter.

1281.2. Transfers to Public Transportati on Assi stance Fund.

1281.3. Transfer to Property Tax Stabilizati on Fund.

8§ 1281. Appropriation for refunds.

So nuch of the proceeds of the tax i nposed by this chapter as

shal|l be necessary for the paynent of refunds, enforcenent or

adm ni stration under this chapter is hereby appropriated for

such pur poses.

8§ 1281.1. Constructi on of chapter.

To the extent that the | anguage of this chapter is identical

to that of equival ent provisions in the former act of March 6,

1956 (1955 P.L.1228, No.381), known as the Tax Act of 1963 for

Educati on, the | anguage shall be deened a reenactnent of the

i dentical provisions.

8§ 1281.2. Transfers to Public Transportati on Assi stance Fund.

(a) Transfer frominposition of tax on periodicals.--All

revenues received on or after July 1, 1992, fromthe i nposition

of the tax on periodicals shall be transferred to the Public

Transportati on Assi stance Fund according to the fornula set

forth in subsection (b).

(b)Y Transfer to Public Transportati on Assi stance Fund. - -

Wthin 30 days of the close of any cal endar nonth, 0.44% of the

taxes received in the previous nonth under this chapter, |ess

any anpunts collected in that previ ous cal endar nonth under

former 74 Pa.C.S. § 1314(d) (relating to Public Transportati on

Assi stance Fund), shall be transferred to the Public
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Transportati on Assi stance Fund establi shed under Article XXl|I

of the Tax Reform Code.

(c) Oher transfer.--Wthin 30 days of the cl ose of any

cal endar nonth, 0.09% of the taxes received in the previ ous

nmont h under this chapter shall be transferred to the Public

Transportati on Assi stance Fund establi shed under Article XXl|I

of the Tax Reform Code.

(d) Transfer after June 30, 2003.--Wthin 30 days of the

cl ose of a cal endar nonth, 0.417% of the taxes received in the

previ ous nonth under this chapter shall be transferred to the

Publi c Transportati on Assi stance Fund establi shed under Article

XXI'll of the Tax Reform Code. This subsection applies to

deposits into the Public Transportati on Assi stance Fund nmade

after June 30, 2003.

8§ 1281.3. Transfer to Property Tax Stabilizati on Fund.

Wthin 30 days of the close of any cal endar nonth, 14.285% of

the taxes received in the previous nonth under this chapter

shall be transferred to the Property Tax Stabilizati on Fund.

CHAPTER 13

SPECI AL_SITUS FOR LOCAL SALES TAX

Sec.

1301. Definitions.

1302. Leased or rental vehicles or crafts.

1303. Construction materi al s.

1304. Mobi |l e tel econmuni cati ons servi ces.

§ 1301. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Lease."” A contract for the use of a nptor vehicle or other
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t angi bl e personal property referred to in section 1302(a)

(relating to | eased or rental vehicles or crafts) for a period

of 30 days or nore.

"Rental." A contract for the use of a nbtor vehicle or other

t angi bl e personal property referred to in section 1302(b)

(relating to | eased or rental vehicles or crafts) for a period

of |l ess than 30 days.

8§ 1302. Leased or rental vehicles or crafts.

(a) Lease.--For purposes of this chapter, the | ease of a

notor vehicle, trailer, senmtrailer or nobile hone, as defined

in 75 Pa.C.S. (relating to vehicles), or of a notorboat,

aircraft or other sinmlar tangi bl e personal property required

under either Federal or State laws to be reqistered or |icensed

shall be deened to have been conpl eted or used at the address of

the lessee. In the case of a |l ease, the tax shall be paid by the

| essee to the | essor.

(b) Rental.--For purposes of this chapter, the rental of a

nmotor vehicle, trailer, senmtrailer or nobile hone, as defined

in 75 Pa.C.S., or of a notorboat, aircraft or other simlar

t angi bl e personal property required under either Federal or

State laws to be reqgistered or licensed shall be deened to be

consunmated at the place of business of the retailer. In the

case of arental, the tax due shall be paid by the renter to the

retail er.

(c) Applicability.--This chapter shall only apply to any

sal es tax i nposed under Article XXXI-B of the act of July 28,

1953 (P.L.723, No.230), known as the Second C ass County Code,

and under the act of June 5, 1991 (P.L.9, No.6), known as the

Pennsyl vani a | nt er gover nnental Cooperati on Authority Act for

Cities of the First C ass.
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§ 1303. Construction naterial s.

(a) Final destination.--Notw thstandi ng the provisions of

section 504 of the act of June 5, 1991 (P.L.9, No.6), known as

t he Pennsyl vani a | nt ergover nmental Cooperation Authority Act for

Cities of the First Cass, the sale or use of road construction

material, including recycled asphalt, recycl ed concrete,

asphalt, concrete and road aggregates, shall be deened to have

been consunmated at the |l ocation of its final destination. Final

destination will be determ ned by reference to delivery or

shi ppi ng docunents relating to such sal es.

(b)Y Applicability.--This section shall apply to taxes |evied

under Chapter 5 of the Pennsyl vani a | nt ergover nnent al

Cooperation Authority Act for Cities of the First Cass. This

section shall not apply to taxes | evied under Article XXXl-B of

the act of July 28, 1953 (P.L.723, No.230), known as the Second

Cl ass County Code.

8§ 1304. Mobi |l e tel econmuni cati ons servi ces.

(a) Prinmary use.--For purposes of this chapter, the situs of

the sales or use of nobile tel econmuni cati ons servi ces which are

deened to be provided to a custonmer by a hone service provider

under section 117 of the Mbil e Tel econmuni cati ons Sourci ng Act

(4 US.C. § 117(a) and (b)) shall be the custoner's pl ace of

pri mary use regardl ess of where the nobile tel econmuni cati ons

services originate, term nate or pass through

(b)Y Definitions.--For purposes of this section, words and

phrases used in this section shall have the neani ngs gi ven to

themin the Mbile Tel econmuni cati ons Sourci ng Act.

PART |11
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21. Honeowner Property Tax Reli ef

CHAPTER 21

HOVEOWNER PROPERTY TAX RELI EF

A. Ceneral Provisions

For mul a

B
C. Tax Relief in Cities of the First O ass
D

SUBCHAPTER A

GENERAL _PROVI SI ONS

Sec.

2101. Scope.

2102. Definitions.

8§ 2101. Scope.

This chapter relates to the allocation of State funds for

honmest ead and farnstead property tax reductions.

§ 2102. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Allocation maxinum" The Statew de average reducti on plus a

nuneri cal value of 0.10. The all ocati on naxi rum shall not be

greater than a nunerical val ue of 0.50.

"Allocation mninum" The Statew de average reducti on ni nus

a nunerical value of 0.10. The allocation m ni mumshall not be

| ess than a nunerical value of 0.O05.

"Assessor." The termas it is defined in 53 Pa.C.S. § 8582

(relating to definitions).

"Average daily nmenbership." Al resident pupils of the

school district for whomthe school district is financially
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responsi ble. It shall be cal cul ated by dividi ng the agqgreqgate

days nenbership for all children on active rolls by the nunber

of days the school is in session.

"Departnent." The Departnent of Educati on of the

Commpnweal t h.

"Equalized mllage." The termshall have the sane usage as

defined in section 2501(9.2) of the act of March 10, 1949

(P.L.30, No.14), known as the Public School Code of 1949.

"Farnstead." As defined in 53 Pa.C.S. § 8582 (relating to

definitions).

"Farnstead property." As defined in 53 Pa.C.S. 8§ 8582

(relating to definitions).

"Fund." The Property Tax Stabilizati on Fund.

"Honestead." As defined in 53 Pa.C.S. § 8582 (relating to

definitions).

"Honestead property." As defined in 53 Pa.C.S. 8§ 8582

(relating to definitions).

"Real property tax." The total dollar value of real property

t axes paid by property owners in a school district determ ned by

adding the real property taxes collected by, or on behal f of,

the school district plus all State all ocations recei ved pursuant

to this chapter

"Real property tax liability." The assessed val ue of the

real property of the taxpayer nultiplied by the mllage rate of

the school district.

"Residential property tax." The dollar val ue of real

property taxes paid by residential property owners in a school

district, determ ned by nul tiplying:

(1) the real property taxes collected by the school

district; by
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(2) the percentage of the total property value in the

school district classified as residential by the State Tax

Equal i zati on Board.

"School district." A school district of the first cl ass,

first class A, second class, third class or fourth cl ass.

"School district of the first class." |ncludes the governing

body of a city of the first cl ass.

"Secretary." The Secretary of the Budget of the

Commpnweal t h.

"St at ew de Average Reduction."” The anpunt certified under

section 2111 divided by the sumof all residential property

taxes for all school districts collected during the third year

i mmredi ately preceding the fiscal year for which the

certification is being nade, rounded to the nearest one-tenth of

one percent.

"Taxpayer." A person required to pay a real property tax.

SUBCHAPTER B

Sec.

2111. Certification.

2112. Noti ficati on.

2113. State all ocati on.

§ 2111. Certification.

(a) Initial.--By April 15, 2007, the secretary shall certify

the greater of the foll ow ng

(1) The total anmpbunt of revenue that is reasonably

projected to be deposited into the fund for the peri od

t hr ough June 30, 2007.

(2) $300, 000, 000.

(b)Y Annual.--Beginning April 15, 2008, and each April 15
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1 thereafter, the secretary shall certify the greater of the

2 follow ng:

3 (1) The total anpunt of revenue that is reasonably

4 expected to be deposited into the fund for the current fiscal
S year.

6 (2) The anount certified by the secretary under this

7 section for the prior fiscal year.

8 (c) Excess.--If the actual revenue deposited into the fund
9 in any one fiscal year exceeds the anpunt certified in this

10 section, any revenue in excess of projections shall remain in

11 the fund and shall be included in the certification for the

12 subsequent fiscal year.

13 (d) Shortage.--1f the actual revenue deposited into the fund

14 in any one fiscal year is |l ess than the anpunt certified in this

15 section, the secretary shall transfer fromthe Property Tax

16 Stabilization Reserve Fund to the fund either of the foll ow ng:

17 (1) For calendar year 2007, the anmpunt equal to the

18 difference between the anpunt certified under subsection (a)
19 and $300, 000, 000.

20 (2) For calendar year 2008 and each cal endar year

21 thereafter, the anmpunt equal to the difference between the
22 anount certified under subsection (b) and the anpunt

23 certified under this section for the prior year.

24 8§ 2112. Notification.

25 By April 20, 2007, and each April 20 thereafter, the

26 secretary shall notify the departnent of the amount certified

27 pursuant to section 2111 (relating to certification) for

28 calculation of the all ocation for each school district under

29 section 2113 (relating to State all ocation).

30 § 2113. State all ocati on.
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1 (a) Calculation.--The departnent shall calculate the State

2 allocation for each school district as foll ows:

3 (1) For the 2007-2008 fiscal year:

4 (i) Miltiply the school district's 2004-2005 average
5 daily nmenbership by the school district's 2004-2005

6 equal i zed m || age.

7 (ii) Miltiply the product under subparagraph (i) by
8 t he dollar anmpunt necessary to allocate all of the noney
9 in the fund as certified under section 2111 (relating to
10 certification).

11 (iii) If the allocation under this paragraph is |ess
12 than the product of the residential property taxes

13 coll ected during the 2004-2005 fiscal year and the

14 allocation minimumfor a school district, the school

15 district shall receive an additional anount so that the
16 total allocation under this paragraph is equal to the

17 product of the residential property taxes collected

18 during the 2004-2005 fiscal year and the allocation

=
(]
3,
3,
2
3

N

o
I~

<
N—

If the allocation under this paragraph is

21 greater than the product of the residential property

22 taxes collected during the 2004-2005 fiscal year and the
23 al location maximumfor a school district, the school

24 district shall receive a total allocation equal to the
25 product of the residential property taxes collected

26 during the 2004-2005 fiscal year and the allocation

:
2
3

N
oo
I~
N
N—

For subsequent fiscal years:

N
(o]

(i) Miltiply the school district's average daily

30 menbership for the third fiscal year i mmedi ately
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(b)

preceding the fiscal year for which the allocation is

bei ng nade by the school district's equalized mllage for

the third fiscal year imedi ately preceding the fiscal

vear for which the allocation is bei ng nade.

(ii) Miltiply the product under subparaqgraph (i) by

the doll ar anobunt necessary to allocate all of the npbney

in the fund as certified under section 2111

(iii) |If the allocation under this paragraph is | ess

than the product of the residential property taxes

collected during the third fiscal year i medi ately

preceding the fiscal year for which the allocation is

bei ng nade and the allocati on m ni mumfor a school

district, the school district shall receive an additi onal

anount so that the total allocati on under this paragraph

is equal to the product of the residential property taxes

collected during the third fiscal year i medi ately

preceding the fiscal year for which the allocation is

bei ng nade and the all ocati on nm ni num

(iv) |If the allocation under this paragraph is

greater than the product of the residential property

taxes collected during the third fiscal year i mMmedi ately

preceding the fiscal year for which the allocation is

bei ng nade and the all ocati on maxi mum for a school

district, the school district shall receive a total

al l ocation equal to the product of the residential

property taxes collected during the third fiscal year

i mmredi ately preceding the fiscal year for which the

allocation is being nade and the all ocati on maxi num

Notice.--By May 15, 2007, and each May 15 thereafter,

the department shall notify each school district of the anpunt
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of the State allocation it is eligible to receive.

(c) Paynent.--Begi nni ng 2007 and each year thereafter, the

departnent shall pay fromthe fund to each school district a

State all ocati on which shall be nade concurrently with the first

paynent under section 2517 of the act of March 10, 1949 (P.L. 30,

No. 14), known as the Public School Code of 1949.

(d) Use of paynents.--Except as provided in Subchapter C

the State allocation for a school district shall be used for

honmest ead and farnstead excl usions in accordance with | aw

SUBCHAPTER C

TAX RELIEF IN G TIES OF THE FI RST CLASS

Sec.

2131. Tax relief in cities of the first cl ass.

8§ 2131. Tax relief in cities of the first class.

(a) Tax rate reduction.--A city of the first class shal

reduce the rate of wage and net profits tax on residents and

nonresi dents | evied under the act of Auqust 5, 1932 ( Sp. Sess. ,

P.L.45, No.45), referred to as the Sterling Act, in order to be

eligible to receive a State all ocati on under this chapter. |f

the city elects to reduce taxes pursuant to this section, al

nmoney received fromthe fund under section 2113 (relating to

State all ocation) shall be used to offset a reducti on by the

city in the fiscal year in which a paynent under section 2113 is

recei ved and each fiscal year thereafter in the rate of tax on

wages and net profits for both residents and nonresi dents as

provided for in subsection (b). The reductions shall remain in

effect for so long as a State all ocati on under section 2113 is

paid to the city in an anpbunt equal to the cost of such

r educti ons.

(b)Y Calculation of reduction.--
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(1) The city shall calculate the anount of the tax rate

reducti ons so that they equal, based on estimates certified

by the city's director of finance and approved by the

Pennsyl vani a | nt ergover nnental Cooperati on Authority prior to

the i npl ementati on of the reductions, in conbination with any

reduction in the rate of unearned i ncone tax i nposed by a

school district in the city of the first class required by

the act of Auqust 9, 1963 (P.L.640, No.338), entitled "An act

enpowering cities of the first class, coterm nous with school

districts of the first class, to authori ze the boards of

publ i c educati on of such school districts to i npose certain

addi ti onal taxes for school district purposes, and providi ng

for the | evy, assessnent and coll ection of such taxes," as a

result of the reduction in the rate of wage and net profits

tax, the amount paid to the city fromthe fund for tax

reductions. The city shall each year transfer to the school

district an anmount equal to the cost of any reduction in the

rate of unearned i ncone tax, and the transfer shall not be

subject to the provi sions of section 696(h) of the act of

March 10, 1949 (P.L.30, No.14), known as the Public School

Code of 1949.

(2) The tax rate reductions inplenmented by a city of the

first class pursuant to this section shall be in addition to

the foll owi ng schedul e of percentages of wage and net profits

tax rate reductions:

(i) On January 1, 2007, 0.9533% for residents and

0.4216% f or nonresi dents.

(ii) On January 1, 2008, 0.9624% for residents and

0.8387% f or nonresi dents.

(iii) On January 1, 2009, 1.1851% for residents and
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be

1.0526% f or nonresi dents.

(c) Exceptions.--The wage and net profits tax rates nmay only

rai sed above the rates specified in subsection (b)(2) if al

of

the foll owi ng appl y:

(1) The increase is approved by an affirnati ve vote of

at least ten nmenbers of a city council of a city of the first

(2) The Pennsyl vani a | nt ergover nnent al Cooperati on

Authority certifies that a condition under paragraph (3)

exi sts.

(i) Afiscal threat or condition, as certified by

the city's director of finance, that occurs to the city

as set forth in the applicable statutory provision

relating to public referendumrequirenents for increasing

certain taxes or an equivalent fiscal threat that affects

the citizens of the city. It shall be the responsibility

of the city's director of finance with the approval of

t he Pennsyl vani a | nt ergover nmental Cooperation Authority

to ensure that any additional tax revenue raised i s equal

to the anount expended to respond to the fiscal threat or

condition. |If the anount of revenue rai sed through rate

adj ust nent exceeds the anpbunt necessary to respond, over

the course of the city's approved financial plan, to the

fiscal threat, the excess amount shall be used for wage

tax and net profits tax reduction in the i Mmedi ately

succeedi ng approved financial plan, but only if the tax

rate reduction, expressed as the difference between the

two tax rates, would exceed .0002.
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1 (ii) A decrease of nore than 2% in the anmount of

2 total tax collections plus any funds provided under this
3 chapter fromthe preceding year's collections. Such a

4 determ nation of a decrease nust be attested to by the

5 city's director of finance.

6 (iii) A declaration by the Pennsylvania

7 I nt ergovernnmental Cooperation Authority that the city's
8 five-year plan is disapproved pursuant to section 209 of
9 the act of June 5, 1991 (P.L.9, No.6), known as the

10 Pennsyl vani a | nt ergovernnental Cooperation Authority Act
11 for Cties of the First O ass.

12 (iv) Federal or State | aw i nposes a new unfunded

13 mandate on the city that costs the city nore than 1.5% of
14 the city's total general fund expenditures in any fiscal
15 year.

16 (v) The cost to the city of an existing nmandate

17 i nposed by Federal or State |aw increases by nore than
18 1.5%of the city's total general fund expenditures in any
19 fiscal year and funds to pay for the increase are not
20 appropriated to the city by the Federal or State
21 gover nnent.
22 (vi) Existing Federal or State funding is decreased
23 by 1.5%of the city's total general fund expenditures in
24 any fiscal year.
25 (d) Excess funds.--I1f in any fiscal year the suns received
26 by a city of the first class fromthe fund are in excess of the
27 value of the tax rate reductions actually nade by the city and
28 the school district of the first class pursuant to subsection
29 (a), the city shall, within 60 days followi ng the certification

30 by the director of finance, in consultation with the Secretary
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of the Budget and with the approval of the Pennsyl vani a

I nt er gover nnental Cooperati on Authority of the anpunt of the

excess, do either of the foll ow ng:

(1) repay to the fund the excess suns; or

(2) further reduce wage and net profits tax rates and

unearned i ncone tax rates, if required, in the fiscal year

next follow ng the determ nation of the excess, by an anount

that will result in total tax rate reductions required for

the anpunt received fromthe fund. To the extent the tax rate

reducti on provided for in this paragraph, expressed as the

di fference between the two tax rates, would not exceed .0002,

this subsecti on shall not apply.

(e) Insufficient funds.--If in any fiscal year the director

of finance certifies, in consultation with the Secretary of the

Budget and with the approval of the Pennsyl vani a

| nt er gover nnental Cooperation Authority, that the anpunt of suns

received by the city fromthe fund are | ess than the val ue of

the tax rate reductions actually nade by the city and school

district of the first class pursuant to subsection (a), the city

may, in the fiscal year next followi ng the determ nati on of the

anount, increase the city's wage and net profits tax rate above

the rates specified in subsection (b)(2) by an anpbunt that wl|l

result in an overall tax rate reduction equal to that required

for the amount received by the city fromthe fund. To the extent

the tax rate i ncrease provided for in this subsecti on, expressed

as the difference between the two tax rates, would not exceed

.0002, this subsection shall not apply.

SUBCHAPTER D

Sec.
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2141. Property Tax Stabilizati on Reserve Fund.

2142. Property Tax Stabil zati on Fund.

§ 2141. Property Tax Stabilizati on Reserve Fund.

(a) Fund established.--There is established within the fund

a restricted recei pts account to be known as the Property Tax

Stabilizati on Reserve Fund. |nterest whi ch accrues on the

Property Tax Stabilizati on Reserve Fund shall be credited to the

(b) Receipts.--The secretary is authorized to transfer funds

fromthe fund into the Property Tax Stabilizati on Reserve Fund

necessary to conply with the requirenments of subsection (c).

(c) Bal ance. - -

(1) The secretary shall ensure that $200, 000, 000 exi sts

in the Property Tax Stabilizati on Reserve Fund prior to

maki ng a certification under section 2111 (relating to

certification).

(2) |If a transfer was nade under section 2111(d), the

secretary shall deposit funds necessary to ensure that

$200, 000, 000, is available in the Property Tax Stabilization

Reserve Fund prior to making a certificati on under secti on

(d) Nonl apse.--The noney in the Property Tax Stabilization

Reserve Fund is conti nuously appropriated to the Property Tax

Stabilization Fund and shall not | apse at the end of any fi scal

year.

8§ 2142. Property Tax Stabilizati on Fund.

There is established a special fund to be known as the

Property Tax Stabilizati on Fund. | nterest which accrues on npney

in the fund shall be credited to the fund.

Section 3. Repeals are as follows:

20070H0242B1626 - 133 -



1 (1) The General Assenbly declares that the repeal under

2 paragraph (2) is necessary to effectuate this act.

3 (2) Articles Il and Il1-A of the act of March 4, 1971

4 (P.L.6, No.2), known as the Tax Reform Code of 1971.

5 Section 4. The addition of 72 Pa.C.S. Ch. 12 is a

6 continuation of Article Il of the act of March 4, 1971 (P.L.6,

7 No.2), known as the Tax Reform Code of 1971. The foll ow ng

8 apply:

9 (1) Except as otherwise provided in 72 Pa.C. S. Ch. 12,
10 all activities initiated under Article Il of the Tax Reform
11 Code of 1971 shall continue and remain in full force and
12 effect and may be conpleted under 72 Pa.C. S. Ch. 12. Oders,
13 regul ati ons, rules and deci sions which were nade under
14 Article Il of the Tax Reform Code of 1971 and which are in
15 effect on the effective date of section 3 of this act shal
16 remain in full force and effect until revoked, vacated or
17 nodi fied under 72 Pa.C.S. Ch. 12.

18 (2) Except as set forth in paragraph (3), any difference
19 i n | anguage between 72 Pa.C.S. Ch. 12 and Article Il of the
20 Tax Reform Code of 1971 is intended only to conformto the
21 styl e of the Pennsyl vania Consolidated Statutes and i s not

22 i ntended to change or affect the legislative intent, judicial
23 construction or adm nistration and inplenmentation of Article
24 Il of the Tax Reform Code of 1971.

25 (3) Paragraph (2) does not apply to the addition of any
26 of the following provisions of Title 72:

27 (i) Section 1202(a), (b), (c)(1), (d), (e)(3)(i),

28 (e.1)(3)(i) and (9).

29 (ii) Section 1203.

30 (iii) Section 1204(28), (37), (47), (48) and (58).
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(iv) Section 1205(a)(2) and (b)(2).
(v) Section 1210.

(vi) Section 1217(a)(2) and (d).
(vii) Section 1281. 3.

Section 5. The addition of 72 Pa.C.S. Ch. 13 is a
continuation of Article Il-A of the act of March 4, 1971 (P.L. 6,
No. 2), known as the Tax Reform Code of 1971. Except as otherw se
provided in 72 Pa.C.S. Ch. 13, all activities initiated under
Article Il-A of the Tax Reform Code of 1971 shall continue and
remain in full force and effect and may be conpl eted under 72
Pa.C.S. Ch. 13. Orders, regulations, rules and deci sions which
were made under Article Il1-A of the Tax Reform Code of 1971 and
which are in effect on the effective date of section 3 of this
act shall remain in full force and effect until revoked, vacated
or nodified under 72 Pa.C. S. Ch. 13.

Section 6. This act shall take effect as foll ows:

(1) Except as provided in paragraph (2), the follow ng

provi sions shall take effect January 1, 2007:

(i) The addition of 72 Pa.C. S. Ch. 12.
(ii) The addition of 72 Pa.C. S. Ch. 13.
(i1i1) Section 3 of this act.
(2) The addition of 72 Pa.C.S. § 1281.3 shall take
ef fect February 1, 2007.
(3) The remai nder of this act shall take effect

i mredi ately.
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