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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 149 =55

| NTRODUCED BY BAKER, PICKETT, CAUSER, CLYMER, BELFANTI, BEYER
BUXTON, CALTAG RONE, CAPPELLI, GEORGE, G BBONS, G NGRI CH,
GOCDVAN, HARPER, HENNESSEY, HESS, KILLION, MAJOR, MJSTI G
PETRONE, PHI LLIPS, RAPP, RElI CHLEY, ROHRER, SAYLOR, SCAVELLQO
SOLOBAY, STERN, STURLA, WALKO, WANSACZ, YOUNGBLOOD AND
YUDI CHAK, JANUARY 31, 2007

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
JANUARY 31, 2007
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," providing for mnedical
assi stance paynents for hospital services; and establishing
the State Health Paynent Revi ew Board.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Wl fare Code, is anended by addi ng sections to
read:

Secti on 443.9. Paynment Policies for Hospital |npatient and

Qut pati ent Services. --Paynent rates for services provi ded by

hospitals enrolled in the nedi cal assi stance program shall be

adequate to provide incentives for provider efficiency, to

facilitate beneficiaries' access to high-quality care and to

offer cost-effective care. Stability and predictability in

hospi tal paynent rates are necessary for responsi bl e and
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effecti ve pl anni ng and budgeti ng by this Commpnweal th and

(1) Rates shall be supported by factual evidence in

sufficient detail to denpnstrate why they are deened reasonabl e.

(2) Rates shall be established and adj usted annual ly using

accepted and verifiabl e benchmarks for assessi ng adequacy,

i ncludi ng cal cul ati on of provider costs, conparison to rates

establi shed by federally funded health care prograns,

consi derati on of geoqraphic vari ati ons across this Commbpnweal t h

and rel ationship to providers' clinical activity.

(3) Rates shall be fair and equitable across and within

cateqgories of hospitals so that conparabl e services are

conpar ably rei mbursed based on resource use. Fairness and equity

shall be established by assuring, at a mninum that rates

account for such vari ables as severity and conpl exity of

pati ents' conditions and resources required to treat them the

nunber or percentage of indigent patients treated by providers,

and the hospital's health professi onal educational costs.

(4) Rates shall exclude any di sproporti onate share or

medi cal educati on paynents. Di sproporti onate share paynents

shal|l be based on the nunber or percentage of | owincone persons

served by the hospital. Mdical education costs shall refl ect

t he nedi cal assi stance share of actual all owable costs for

medi cal educati on.

Section 443.10. State Health Paynent Revi ew Board.--There i s

hereby established the State Heal th Paynent Revi ew Board t hat

shall consist of five nenbers who shall be appointed in

accordance with the foll ow ng:

(1) One resident appoi nted by the Governor who will serve as

chai rman of the revi ew board.
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(2) Four residents of this Commpbnweal th, one of whom shal

be appointed by the President pro tenpore of the Senate, one of

whom shall be appointed by the Mnority Leader of the Senate,

one of whom shall be appoi nted by the Speaker of the House of

Representati ves and one of whom shall be appoi nted by the

Mnority Leader of the House of Representatives.

(3) Al appointees shall serve ternms coterninous with their

respecti ve appoi nting authorities. Menbers of the revi ew board

shall be chosen for their famliarity and experience with health

care finance, econonics, delivery or | aw and have rel evant

trai ni ng and experi ence, to assist the board in performng its

desi gnated functi ons. No person shall be chosen who i s an

enpl oye of this Commpnweal th or of any health care provider. No

menber shall participate in any action or deci Si on concerni ng

any matter in which the nenber has an econonic interest or other

conflict of interest. The appointing authorities shall nmke

their initial appointnents within sixty days of the effective

date of this section.

(4) The review board shall hear de novo appeal s on paynents

for inpatient and outpatient hospital services.

(5) The Governor shall appoint counsel to serve and advi se

the review board and shall replace such counsel upon request of

t he boar d.

(6) Each nenber of the review board shall be paid travel and

ot her necessary expenses and conpensation at a rate to be fi xed

by the Executive Board, as established in the act of April 9,

1929 (P.L.177, No.175), known as "The Adm nistrati ve Code of

(7)) Hearings before the revi ew board.

(i) Al hearings before the review board shall be subject to
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the right of notice, hearing and adjudi cation in accordance with

2 Pa.C.S. Chs. 1 (relating to general provisions), 5 (rel ating

to practice and procedure) and 7 (relating to judicial review,

and a witten record shall be kept of said proceedi ngs and a

copy thereof provided to the parties at cost.

(ii) Persons conducti ng heari ngs under this act shall have

the power to subpoena w tnesses and docunents required for the

hearing, to adm ni ster oaths and exam ne w tnesses and receive

evidence in any locality which the heari ng body may desi gnate,

havi ng regard to the public conveni ence and proper di scharge of

its functi ons and duti es.

(iii) Notice of hearings before the board shall be given to

the parties at | east twenty-one cal endar days i n advance of the

(iv) Any party may request an expedited heari ng, which

request shall not be unreasonably deni ed.

(v) The board shall nake best efforts to concl ude each

proceedi ng wi thin one hundred ei ghty days.

(8) Decisions of the departnent regardi ng paynent for

hospital services to nedical assistance reci pients may be

appeal ed to the revi ew board. The appeal to the revi ew board

shall be de novo, and shall be linmted to i ssues rai sed by the

appellant in the specification of objections. Decisions of the

revi ew board relating to paynent rates nay be appeal ed to the

Commpnweal th Court as provided herein by any party to the

proceedi ng. Group appeals by hospitals shall be permtted.

(9) The record made on appeal to the revi ew board shal

contain all of the evidence required to sustain any deci si ons or

deterni nations by the departnent in reaching its deci sion. The

departnent may rely upon requl ati ons unl ess the authority of the
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departnent or the reasonabl eness of the requl ations is

chal | enged. The record for determi ning the propriety of the

requl ati ons shall be nade before the revi ew board and any

evi dence the departnent may wi sh to i ntroduce to establish

justification for the requl ati ons shall be submtted at the

heari nqg. The revi ew board nay pass upon the reasonabl eness of

the requl ati on and the authority for its promul gati on under this

act. An aggrieved party nmay appeal an adverse deci sion by the

revi ew board to the Commonweal th Court and shoul d provi de notice

of such appeal to the review board within thirty days.

(10) As used in this section, the term"board" shall nean

the State Heal th Paynent Revi ew Board.

Section 2. This act shall take effect in 60 days.
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