PRI OR PRINTER S NO. 117 PRINTER S NO. 2808

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 93 %5

I NTRODUCED BY YOUNGBLOOD, CRUZ, COHEN AND BLACKVELL,
JANUARY 30, 2007

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, NOVEMBER 1, 2007
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AN ACT

Amendi ng the act of July 2, 1996 (P.L.529, No.91), entitled "An
act inplenmenting the provisions of section 2(b)(ii) of
Article VI1l of the Constitution of Pennsylvania by
authorizing cities of the first class to provide for special
tax provisions relating to real property taxes for certain
persons who neet the established standards and qualifications
for age and poverty,"” further providing for construction, for

decl aration of policy, FOR DEFIN TIONS and for special tax <—
provi sions; AND PROVI DI NG FOR LI M TATI ONS ON REFUNDS OR <—
FORA VENESS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1, 2, 3 and 4 of the act of July 2, 1996 <—
(P.L.529, No.91), entitled "An act inplenenting the provisions
of section 2(b)(ii) of Article VIII of the Constitution of
Pennsyl vani a by authorizing cities of the first class to provide
for special tax provisions relating to real property taxes for
certain persons who neet the established standards and
qualifications for age and poverty,"” are anended to read:
Section 1. Construction.

This act shall be construed to [authorize] require the
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governing bodies of cities of the first class to provide by
ordi nance for the inplenentation of the special tax provisions
contained in this act which allow for the refund or forgiveness

of real property tax liability of certain | owinconme, disableds <—

Hafm or senior citizens attributable to real property tax rate
i ncreases and increases in the assessed value of the | owincone
senior citizen's honestead, thereby inplenenting section
2(b)(ii) of Article VIl of the Constitution of Pennsyl vani a.
Section 2. Declaration of policy.
(1) In recognition of the powers contained in section
2(b)(ii) of Article VIl of the Constitution of Pennsyl vania
whi ch provides therein for the establishing as a class or

cl asses of subjects of taxation the property or privileges of

per sons who, because of poverty, disability—+naf+rmty or <—

age, are determined to be in need of special tax provisions,
it is the legislative intent and purpose of this act to

i npl enment the powers under such constitutional provision by
establishing special tax provisions for a class of persons
within cities of the first class as provided in this act.

(2) Having determ ned that there are persons within
cities of the first class of this Comonweal t h whose incones
are such that the governing bodies of cities of the first
cl ass may decide that the inposition of the full anount of
real estate taxes on these persons deprives themand their
dependents of the bare necessities of Iife and having further
determ ned that poverty is a relative concept inextricably
joined with actual inconme, the nunber of persons dependent
upon such incone and the unlikelihood of a taxpayer being
abl e [by reason of age] to increase that incone, it is deened <—

to be a matter of public policy to provide special tax
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provi sions for that class of persons designated in this act
within cities of the first class to enabl e governi ng bodies
of cities of the first class to by ordinance relieve their
econom ¢ burden.
SECTI ON 3. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
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"DEPENDENT. " A CH LD WHO DERI VES MORE THAN ONE- HALF OF THE

=Y
o

CH LD S TOTAL SUPPORT DURI NG THE ENTI RE TAXABLE YEAR FROM A

=
=

TAXPAYER ELI G BLE FOR THE SPECI AL TAX PROVI SI ONS OF TH S ACT.

=
N

ANY PERSON WHO IS A DEPENDENT PURSUANT TO THE PROVI SI ONS OF THE

=
w

| NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1

H
o

ET SEQ) DURI NG A TAXABLE YEAR SHALL PRI MA FACI E BE DEEMED A

=Y
(63}

DEPENDENT FOR THE PURPOSE OF THI S ACT.

=Y
(e}

"Dl SABLED PERSON. " A TAXPAYER 18 YEARS OF AGE OR OLDER WHO

=
\l

IS UNABLE TO ENGAGE | N ANY SUBSTANTI AL GAI NFUL_ACTIVITY BY

=Y
oo

REASON OF ANY_ MEDI CALLY DETERM NABLE PHYSI CAL_ OR MENTAL

=
O

| MPAI RVENT WHI CH CAN BE EXPECTED TO CONTI NUE | NDEFI NI TELY.

N
o

"HOVESTEAD. " A DVELLI NG USED AS A HOVE, OCCUPI ED BY A

N
=

TAXPAYER AS A PRI MARY RESI DENCE. THE TERM | NCLUDES, BUT IS NOT

N
N

LIMTED TO, MBI LE HOMES WH CH ARE ASSESSED AS REALTY FOR LOCAL

N
w

PROPERTY TAX PURPOSES AND THE LAND UPON VWH CH THE MOBI LE HOVE | S

N
~

SI TUATED AND OTHER SI M LAR LI VI NG ACCOMMODATI ONS AS WELL AS A

N
(63}

PART OF A MULTI DVWELLI NG OR MJULTI PURPCSE BUI LDI NG AND A PART OF

N
(e}

THE LAND UPON VHICH I T IS BU LT TO THE EXTENT THAT THE ELI G BLE

N
~

TAXPAYER | S CHARGEABLE BY A G TY OF THE FI RST CLASS FOR PROPERTY

N
oo

TAXES. THE TERM ALSO | NCLUDES, BUT |S NOT LIMTED TO, PREM SES

N
(o]

OCCUPI ED BY AN ELI G BLE TAXPAYER | F HE | S REQUI RED BY LAW TO PAY
30 A PROPERTY TAX BY REASON OF H'S OMNERSHI P OR RENTAL OF,
20070H0093B2808 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I NCLUDI NG A POSSESSORY | NTEREST I N, THE DVWELLI NG THE LAND OR
BOTH. THE TERM "BY LAW SHALL NOT BE DEEMED TO | NCLUDE A
CONTRACTUAL OBLI GATI ON BETVWEEN THE ELI G BLE TAXPAYER AND A
PERSON WHO WOULD OTHERW SE BE RESPONSI BLE TO A G TY OF THE FI RST
CLASS FOR THE PAYMENT OF THE TAX. AN OAMNER | NCLUDES A PERSON | N
POSSESSI ON UNDER CONTRACT OF SALE, DEED OF TRUST, LIFE ESTATE,
JO NT TENANCY OR TENANCY | N COVMON.
"I'NCOVE. " ALL | NCOVE FROM WHATEVER SOURCE DERI VED,
I NCLUDI NG, BUT NOT LIMTED TO, SALARIES, WACES, BONUSES,
COW SSI ONS, | NCOVE FROM SELF- EMPLOYMENT, ALl MONY, SUPPORT
MONEY, CASH PUBLI C ASSI STANCE AND RELI EF, THE NET AMOUNT OF ANY
PENSI ONS OR ANNUI TI ES, | NCLUDI NG RAI LROAD RETI REMENT BENEFI TS,
ALL BENEFI TS RECEI VED UNDER THE SOCI AL SECURI TY ACT (49 STAT.
620, 42 U. S.C. 8§ 301 ET SEQ ), EXCEPT MEDI CARE BENEFI TS, ALL
BENEFI TS RECEI VED UNDER STATE EMPLOYMENT | NSURANCE LAWS AND
VETERANS' DI SABI LI TY PAYMENTS, ALL | NTEREST RECEI VED FROM THE
FEDERAL OR ANY STATE GOVERNMENT, OR ANY | NSTRUVENTALI TY OR
PCLI TI CAL SUBDI VI SI ON THERECF, REALI ZED CAPI TAL GAI NS, NET
| NCOVE FROM RENTALS, WORKERS' COMPENSATI ON AND THE GROSS AMOUNT
OF LGSS OF TI ME | NSURANCE BENEFI TS, LI FE | NSURANCE BENEFI TS AND
PROCEEDS, EXCEPT THE FI RST $10, 000 OF THE TOTAL OF DEATH BENEFI T
PAYMENT, AND G FTS OF CASH OR PROPERTY, OTHER THAN TRANSFERS BY
G FT BETWEEN MEMBERS OF A HOUSEHOLD, | N EXCESS OF A TOTAL VALUE
OF $500, BUT SHALL NOT | NCLUDE SURPLUS FOOD OR OTHER RELI EF I N
KIND SUPPLI ED BY A GOVERNMENTAL AGENCY OR PROPERTY TAX REBATE.
"LOWMI NCOVE TAXPAYER " A TAXPAYER VHOSE | NCOVE DOES NOT
EXCEED 150% OF THE MAXI MUM ANNUAL | NCOVE ALLOWABLE FOR AN
ELI G BLE CLAI MANT TO PARTI Cl PATE I N THE COVWONWEALTH S PROGRAM
FOR PHARMACEUTI CAL ASSI STANCE FOR THE ELDERLY, PURSUANT TO THE
[ ACT OF AUGUST 14, 1991 (P.L.342, NO 36), KNOAWN AS THE LOTTERY
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FUND PRESERVATI ON ACT.] ACT COF AUGUST 26, 1971 (P.L.351, NO 91),

KNOWN AS THE STATE LOTTERY LAW

"POVERTY." AN ECONOM C CONDI TI ON WHEREI N THE TOTAL AMOUNT OF
HOUSEHOLD | NCOVE | S | NSUFFI CI ENT TO ADEQUATELY PROVI DE THE
TAXPAYER, THE TAXPAYER S SPOUSE AND DEPENDENT CHI LDREN W TH THE
NECESSI TI ES OF LI FE. FOR THE PURPOSE OF DETERM NI NG ELI G BI LI TY
FOR THE TAX EXEMPTI ONS AND SPECI AL TAX PROVI SIONS OF THI S ACT, A
TAXPAYER | S DEEMED TO BE LI VI NG AT THE POVERTY LEVEL | F THE
TAXPAYER MEETS THE LOW I NCOMVE PROVI SI ONS DEFI NED UNDER THI S ACT.

"REAL ESTATE TAXES." ALL TAXES ON A HOVESTEAD | MPCSED OR
AUTHORI ZED TO BE | MPOSED FOR CI TI ES OF THE FI RST CLASS AND
SCHOCL DI STRICTS OF THE FI RST CLASS.

"SENITOR CI TI ZEN. " A TAXPAYER WHO I S 65 YEARS OF AGE OR OLDER
OR WHOSE SPOUSE, |F A MEMBER OF THE HOUSEHOLD, IS 65 YEARS OF
AGE OR OLDER DURI NG A CALENDAR YEAR I N WHI CH REAL PROPERTY TAXES
ARE DUE AND PAYABLE OR WAS A W DOW OR W DONER OF SOVEONE WHO WAS
65 YEARS OF AGE OR OLDER AND WAS 50 YEARS OF ACGE OR OLDER DURI NG
A CALENDAR YEAR OR PART THERECF I N WHI CH REAL ESTATE TAXES WERE
DUE AND PAYABLE. THE TERM "W DOW OR "W DOAER" SHALL MEAN THE
SURVI VI NG W FE OR THE SURVI VI NG HUSBAND, AS THE CASE MAY BE, OF
A DECEASED | NDI VI DUAL WHO HAS NOT REMARRI ED.

"SPECI AL TAX PROVI SI ON. " THE STANDARDS AND QUALI FI CATI ONS
PROVI DED UNDER THI S ACT TO ESTABLI SH THE ELI G BI LI TY FOR AND THE
REFUND OR FORG VENESS OF A PORTI ON OF THE TAXPAYER S REAL ESTATE
TAX LI ABI LI TY.

"TAXPAYER. " A PERSON RESPONSI BLE FOR THE PAYMENT OF REAL

ESTATE TAXES WHO | S A LOWMI NCOVE TAXPAYER, A DI SABLED TAXPAYER

OR A SENIOR C Tl ZEN TAXPAYER.

Section 4. Special tax provisions; refund or forgiveness of

real estate taxes.
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(a) GCeneral rule.--Any taxpayer within a city of the first
cl ass who neets the standards and qualifications established by
this act shall be deened a separate class of subjects of
taxation, and, as such, each governing body of a city of the
first class [may] shall by ordi nance provide that such taxpayers
shall be entitled to the benefit of the special tax provisions
of this act.

(b) Refund or forgiveness of real estate taxes.--Pursuant to
t he provisions of such ordinance, eligible taxpayers shall be
entitled to a refund or forgiveness which have been paid over to
or woul d, except for the provisions of this act, be payable to
cities of the first class and school districts of the first
class for real estate taxes authorized or inposed for city and
school district purposes in accordance with the foll ow ng

provi si ons:

(1) Lowinconme, DI SABLED OR senior citizens taxpayers <—

shall be entitled to receive refunds or forgiveness of that
part of their real estate tax liability attributable to any
real estate tax rate increase or an increase in the assessed
val ue of the taxpayer's honestead occurring after the
effective date of any ordinance inplenenting this act.

(2) In the event that a taxpayer who had previously been
eligible to receive refunds or forgiveness of taxes as
authorized by this act is no longer eligible by reason of

failing to neet the lowincone, DI SABILITY OR AGE requirenent <—

provi ded under this act, the taxpayer shall be billed and
shall pay real estate taxes at the then current real estate
tax rate and assessed value. If for subsequent tax years a

t axpayer reestablishes eligibility for refunds or forgiveness

of real estate taxes by again neeting the | owincome OR <—
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DI SABI LI TY requi renents provided under his act, the anount of
real estate taxes that the taxpayer is eligible to have
refunded or forgiven is that part of their real estate tax
liability attributable to any real estate tax rate increase
or an increase in the assessed val ue of the taxpayer's
homest ead occurring no earlier than the cal endar year prior
to the tax year for which the taxpayer reestablishes
eligibility.

(3) The nmaxi mum anount of real estate taxes which may be

refunded or forgiven may be [limted] established by

or di nance.
(4) |If a honestead is owned for only a portion of a year

or is owed in part by a person who is not a | owincone

t axpayer, the tax collector shall apportion the real estate

taxes in accordance with the period or portion of ownership

of the eligible taxpayer in determning the anount of refund

or forgiveness for which a taxpayer is eligible.

SECTION 2. THE ACT | S AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTION 5.1. LIMTATIONS ON REFUNDS OR FORG VENESS.

THE TOTAL AMOUNT OF REFUNDS OR FORG VENESS FROM REAL ESTATE

TAX LIABILITY UNDER THI S ACT SHALL NOT EXCEED 25% OF THE STATE

ALLOCATI ON FOR THE FI SCAL YEAR OF SUCH REFUNDS OR FORG VENESS AS

CERTI FI ED BY THE DEPARTMENT OF REVENUE FROM THE FUND ESTABLI SHED

IN THE ACT OF (P. L. , _NO. ), KNOWN AS THE

SUPPLEMENTAL HOVEOMWANER PROPERTY TAX RELI EF ACT.

Section 2 3. This act shall take effect in 60 days. <—
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