PRINTER S NO. 87

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 62 %5

| NTRODUCED BY MARKOSEK, JOSEPHS, BELFANTI, BENN NGTON, BOYD,
CALTAG RONE, CAPPELLI, DALEY, FREENMAN, GCElI ST, GOODVAN,
GRUCELA, HARHAI, MANN, COHEN, MJRT, M O BRIEN, PHI LLIPS,
RAPP, READSHAW SANTONI, SCAVELLO, S| PTROTH, SOLOBAY,
STABACK, SURRA, WALKO, WHEATLEY, WOINAROSKI AND RANALEY,
JANUARY 30, 2007

REFERRED TO COW TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, JANUARY 30, 2007
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AN ACT

Amending Title 51 (Mlitary Affairs) of the Pennsylvania

Consol idated Statutes, providing for service-di sabl ed

vet er an- owned busi ness participation goals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 51 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 72

SERVI CE- DI SABLED VETERAN- OWNED BUSI NESS

PARTI Cl PATI ON GOALS

Sec.

7201. Definitions.

7202. Service-di sabl ed vet er an- owned busi ness parti ci pati on

7203. Bi ds for bond services.

7204. Moni t ori ng.




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

7205. Cooperati on.

7206. Reporting requirenents.

7207. Validity of bonds.

7208. Information required in bid.

7209. Appointnment of State service-di sabl ed vet er an- owned

busi ness coordi nat or.

7210. Agency servi ce-di sabl ed vet eran- owned busi ness advocat es.

§ 7201. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Adm ni steri ng agency." The State Treasurer in the case of

contracts for professional bond services and the Departnent of

CGCeneral Services in the case of all other contracts.

"Awar di ng departnent." Any Commonweal th agency, departnent,

governnental entity or other officer or entity enpowered by | aw

to i ssue bonds or enter into contracts on behalf of the

Commpnweal th, including a school district when it expends

Commpnweal th funds for constructi on, professional services,

materials, supplies, equipnent, alterations, repairs or

i mprovenents.

"Bonds." Bonds, notes, warrants, certificates of

partici pati on and ot her evi dences of i ndebtedness i ssued by or

on the behal f of the Conmbnweal t h.

"Commercially useful function." A person or entity perforns

a commercially useful function if the person or entity does al

of the foll ow ng:

(1) |Is responsible for the executi on of a distinct

el enent of the work of the contract.

(2) Carries out the obligation by actually performn ng,
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managi ng or supervi sing the work i nvol ved.

(3) Perfornms work that is normal for its busi ness

servi ces and functi ons.

(4) |Is not further subcontracting a portion of the work

that is greater than that expected to be subcontracted by

normal industry practices.

A contractor, subcontractor or supplier shall not be consi dered

to performa commercially useful function if the contractor's,

subcontractor's or supplier's role is limted to that of an

extra participant in a transaction, contract or project through

whi ch funds are passed in order to obtain the appearance of

servi ce-di sabl ed vet er an- owned busi ness parti ci pati on.

"Contract." Any aqgreenent to provi de professional bond

services to the Commonweal th or an awardi ng departnent. The term

al so i ncludes any aqgreenent to provide | abor, services,

material, supplies or equipnent in the performance of a

contract, franchi se, concession or |ease granted, |et or awarded

for and on behalf of the Commobnweal th.

"Contractor." Any person or any sole proprietorshinp,

partnership, joint venture, corporation or conbi nati on thereof

who submts a bid and enters into a contract with a

representati ve of a Commpbnweal th agency, departnent,

governnental entity or other officer enpowered by |law to enter

into contracts on behalf of the Commonweal th. The term i ncl udes

any provider of professional bond services who enters into a

contract with an awardi ng depart nent.

"Goal." A nunerically expressed objective that awardi ng

departnents and contractors are required to make efforts to

achi eve.

"Managenent and control." Effective and denopnstrabl e
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1 nmanagenent of the business entity.

2 "Service-disabled veteran." A veteran of the arned forces of
3 the United States who has at |east a 10% service-rel ated

4 disability and who is donmiciled in this Commobnwealth.

5 "Service-di sabl ed veteran-owned business.” A sole

6 proprietorship, corporation or partnership certified by the

7 admnistering agency as neeting all of the foll ow ng

8 requirenents:

9 (1) Its hone office is located in the United States and
10 it is not a branch or subsidiary of a foreign corporation,

11 foreign firmor other foreign-based business.

12 (2) In the case of a sole proprietorship, not |ess than
13 51% of the business is owned by one or nore disabled

14 veterans; in the case of a publicly owned business, not |ess
15 than 51%of its stock is owned by one or nore disabled

16 veterans; in the case of a subsidiary that is wholly owned by
17 a parent corporation, not less than 51% of the voting stock
18 of the parent corporation is owned by one or nore disabl ed
19 veterans; or in the case of a joint venture, not |less than
20 51% of the joint venture's managenent, control and earni ngs
21 are held by one or nore disabled veterans. Status as a
22 servi ce-di sabl ed veteran-owned busi ness concern shall be
23 determ ned in accordance with 13 CFR Pt. 125 (relating to
24 governnent contracting prograns).
25 (3) Daily business operations are nanaged and controlled
26 by one or nore disabled veterans. The di sabl ed veterans who
27 exerci se nmanagenent and control are not required to be the
28 sane disabled veterans as the owners of the business.

29 Notw t hstandi ng paragraphs (1), (2) and (3), after the death or

30 the certification of a permanent nedical disability of a
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di sabl ed veteran who is a npjority owner of a busi ness that

qualified as a servi ce-di sabl ed vet er an- owned busi ness prior to

that death or certification, and solely for purposes of any

contract entered into before the death or certification, the

busi ness shall be deened to be a servi ce-di sabl ed vet er an- owned

busi ness for a period of not nore than three years after the

date of death or certification of a permanent nedical disability

if the business is inherited or controlled by the spouse or

child of the majority owner or by both of those persons.

"Servi ce-di sabl ed vet er an- owned busi ness contract or,

subcontractor or supplier." Any person or entity that has been

certified by the adnmi ni steri ng agency pursuant to this chapter

and that perforns a commercially useful function in providing

services or goods that contribute to the fulfillnment of the

contract requirenents.

8 7202. Service-di sabl ed vet eran-owned busi ness partici pati on

(a) Required goals.--Notw thstandi ng any ot her provision of

| aw, each awardi ng departnent shall have annual Statew de

partici pation goals of not |ess than 5% for service-di sabl ed

vet er an- owned busi nesses for all contracts entered into by the

awar di ng departnent during the year. The goal shall apply to the

overall dollar anount expended by the awardi ng departnent w th

respect to the contracts.

(b)Y Cocounsel, joint-venture and subcontracting

rel ati onshi ps. --Each awardi ng departnment shall support a program

for assigning representative portions of contracts for the

pur pose of neeting the goals established under subsection (a).

An awar di ng departnent shall consi der establishi ng cocounsel,

joi nt-venture and subcontracting rel ati onships with service-
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di sabl ed vet er an- owned busi nesses. Nothing in this chapter shal

precl ude the awardi ng departnent from achi eving the goal s set

forth in this section without requiring joint ventures,

cocounsel or subcontracting arrangenents.

§ 7203. Bids for bond services.

Not wi t hst andi ng the provi sions of section 7202 (relating to

servi ce-di sabl ed vet er an- owned busi ness partici pati on goals), if

a contract for professional bond services is to be obtai ned by

conpetitive bid, the awardi ng departnent shall, at a m ni num

take all of the foll owi ng acti ons:

(1) Deliver the notice of sale or other notification of

intention to i ssue the bonds to all service-di sabl ed veteran-

owned busi nesses that have listed their nanes with the

awar di ng depart nent.

(2) State in all notices of sale and other notifications

of intention to i ssue bonds that servi ce-di sabl ed veteran-

owned busi nesses are encouraged to respond.

(3) Require all subnmitting bidders to certify their

awar eness of the goals of the awardi ng departnent in

accordance with this chapter

8§ 7204. Moni t ori ng.

The admi ni steri ng agency and awardi ng departnent shal

establish a nethod of npnitoring achi evenent of the goal s

specified in section 7202 (relating to servi ce-di sabl ed vet er an-

owned busi ness partici pati on goal s). Each contractor shal

report to the adm ni steri ng agency upon the conpl eti on of any

sal e of bonds. An awardi ng departnent shall not credit toward

the departnment's goal funds expended on a contract with a

servi ce-di sabl ed vet er an- owned busi ness that does not neet and

mai ntain the certificati on requirenments.
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8 7205. Cooperati on.

In i mpl enenting this chapter, the awardi ng departnent shal

utilize existing resources avail abl e through the Departnent of

MIlitary and Veterans Affairs, the United States Departnent of

Veterans Affairs and the United States Smal |l Busi ness

Admi ni stration.

8§ 7206. Reporting requirenents.

(a) Reports of awardi ng departnents.--On July 1 of each year,

each awardi ng departnent shall report to the Governor, the

CGCeneral Assenbly, the Departnent of General Services and the

Departnment of MIlitary and Veterans Affairs on the participation

by servi ce-di sabl ed vet eran-owned busi nesses in contracts for

the previous fiscal year. |If an awardi ng departnent has not net

its establi shed goal for the previous fiscal year, the awardi ng

departnent shall identify the reasons for the awardi ng

departnent's shortfall and the steps the awardi ng depart nent

will take to achieve its goal

(b)Y Reports by Departnent of CGeneral Services.--On Septenber

1 of each year, the Departnent of General Services shall present

to the Governor, the General Assenbly and the Departnent of

Veterans Affairs a Statewi de statistical summary detailing each

awar di ng departnent's goal achi evenent and a Statew de total of

8 7207. Validity of bonds.

(a) GCeneral rule.--Notwi thstandi ng anything in this chapter

to the contrary, no bonds, contracts, notes or other obligations

i ssued by an awardi ng departnent to provide for the paynent of

any contract under this chapter shall be deened invalid or

unenforceable as a result of the failure of an awardi ng

departnent to nmeet its goals established under this chapter
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(b) Actions prohibited.--No action nay be maintained to

enjoin the i ssuance of any bonds to which this chapter applies

or the enforcenment of any contract for professional bond

servi ces based on an awardi ng departnent's failure to neet the

goals set forth in section 7202 (relating to servi ce-di sabl ed

vet er an- owned busi ness parti ci pati on goal s).

8§ 7208. Information required in bid.

An awar di ng departnent taking bids in connection with the

award of a contract shall provide, in the general conditions

under which bids will be received, that any person nmaking a bid

or offer to performa contract shall, in the bid or offer, set

forth the follow ng informtion:

(1) The nane and the | ocati on of the place of business

of each subcontractor certified as a servi ce-di sabl ed

vet er an- owned busi ness that will perform work or | abor or

render service to the prine contractor in connection with the

perfornmance of the contract and who will be used by the prine

contractor to fulfill service-di sabl ed vet eran-owned busi ness

partici pati on goal s.

(2) The portion of work that will be perforned by each

subcontractor under paragraph (1). Except in cases of

energency where a contract is necessary for the i nmedi ate

preservati on of the public health, welfare or safety or

protection of State property, a prinme contractor shall 1ist

only one subcontractor for each portion of work as is defi ned

by the prine contractor in the bid or offer.

8 7209. Appointnent of State service-di sabl ed vet er an- owned

busi ness coordi nat or.

The Departnment of MIlitary and Veterans Affairs shall appoint

a State service-di sabl ed vet er an- owned busi ness coordi nator to
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1 do all of the follow ng:

2 (1) Oversee, pronote and coordinate efforts to

3 facilitate inplenentation of this chapter

4 (2) Dissenminate information on this chapter

5 (3) Coordinate reports pursuant to section 7206

6 (relating to reporting requirenents).

7 (4) Coordinate with adm nistering agencies and existing
8 and potential service-disabl ed veteran-owned businesses to

9 achieve the participation goals set forth under section 7202
10 (relating to service-disabl ed veteran-owned business

11 participation goals).

12 8 7210. Agency servi ce-di sabl ed vet er an- owned busi ness

13 advocat es.

14 Each awardi ng departnment shall appoi nt an agency Ser Vi ce-

15 di sabl ed vet er an- owned busi ness advocate. A service-di sabl ed

16 veteran-owned busi ness advocate shall do all of the foll ow ng:

17 (1) Assist certified service-disabled veteran-owned

18 busi nesses in participating in the agency's contracting

19 process..

20 (2) Assist contract officers in seeking service-disabled
21 vet eran- owned busi nesses to participate in the agency's

22 contract and procurenent activities.

23 (3) Dissenminate information to the agency's contract and
24 procurenent staff.

25 (4) Serve as an _advocate for service-di sabl ed veteran-
26 owned businesses that are utilized as the agency's

27 contractors and subcontractors.

28 (5) Coordinate with the State service-disabl ed veteran-
29 owned busi ness coordinator to achieve the participation goals
30 set forth under section 7202 (relating to service-disabl ed
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vet er an- owned busi ness parti ci pati on goal s).

Section 2. The Departnment of MIlitary and Veterans Affairs

may pronul gate rules and regulations to adm nister this act.

1
2
3
4 Section 3. This act shall apply to contracts entered into on
5 or after January 1, 2008.

6

Section 4. This act shall take effect in 60 days.
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