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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 5 2007

| NTRODUCED BY MARSI CO, BAKER, BASTI AN, BENNI NGHOFF, BRENNAN
CAPPELLI, CLYMER, DALLY, DENLINGER, EVERETT, FABRI ZI Q
FAI RCH LD, G BBONS, HALUSKA, HARHAI, HARPER, HERSHEY,
H CKERNELL, KENNEY, KIRKLAND, KOTI K, KULA, MAHONEY, MANN
McGEEHAN, O NEI LL, RAPP, ROHRER, SABATI NA, SCAVELLOG,
SCHRCDER, SHAPI RO, SI PTROTH, SONNEY, STAIRS, THOVAS, TRUE
WANSACZ, WATSON AND YUDI CHAK, JULY 6, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, JULY 6, 2007
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AN ACT

Amendi ng the act of July 11, 1923 (P.L. 1044, No.425), entitled,
as anmended, "An act to authorize and provide for the transfer
and retransfer of person or persons confined in any
penitentiary, prison, workhouse, house of correction, or any
other institution for adult prisoners, under sentence of |aw,
convicted but awaiting sentence, awaiting trial, or confined
for any other purpose to some other prison, penitentiary,
wor khouse, house of correction, or other institution for
adult prisoners,” further providing for transfer of inmates.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of July 11, 1923 (P.L. 1044,
No. 425), referred to as the Prisoner Transfer Law, anmended
Decenber 14, 1992 (P.L.887, No.142), is anmended to read:

Section 1. (a) Transfers.--At the request of the county

correctional adm nistrator, the Secretary of Corrections or
desi gnee i s hereby authorized and enpowered to transfer inmates
| ocated in county prisons to the State correctional systemfor

such reasons and upon such terns and conditions as the secretary
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may determ ne. The secretary or designee may transfer inmates in
the State correctional systemto the jurisdiction of a county
correctional system upon such ternms and conditions that the
secretary or designee and the county correctional adm nistrator
determne to be in the best interests of the Commonweal th.
Inmates located in a county prison nay be transferred to another
county prison upon such terns and conditions as the counties may
determ ne. The Departnent of Corrections and county correctional
facilities may contract with the Federal Governnment for the
housi ng of Federal inmates in State and county correctional
facilities.

(b)Y Tenporary transfers.--The followi ng shall apply to

tenporary transfers:

(1) The Departnent of Corrections shall tenporarily

transfer an i nnmate confined in the State correcti onal system

to a State correctional institution determ ned by the

Departnent of Corrections to be of an appropriate security

|l evel that is nearest to the | ocation of the judicial

proceedi ng. The Departnent of Corrections shall have the

discretion to select an alternati ve and reasonably accessi bl e

State correctional institution if bed space limtations in

the nearest State correctional institution prevent the

tenporary transfer to that institution.

(2) The Departnent of Corrections shall not be required

to tenporarily transfer any i nnmate under this subsection

unl ess all of the foll ow ng apply:

(i) A court order has been entered directing the

presence of the inmate at a judicial proceedi ng.

(ii) The court has found that the inmate's presence

is required at the judicial proceeding.
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(iii) The Constitution of the United States or the

Constitution of Pennsylvania do not pernit the inmate's

testinony or participation in the proceeding to be

conduct ed by vi deoconf erenci ng technol ogy.

(3) The Departnent of Corrections shall establish

requl ations for the i nplenentation of this subsection in

accordance with all of the foll ow ng:

(i) The requlations may require up to 14 days'

notice prior to the entry of a tenporary transfer order.

(ii) The requlations may require return of an i nnate

to the inmate's hone correctional institution upon

conpl etion of the judicial proceeding.

(iii) The requlations nmay require that an i nnate be

renoved fromthe State correctional institution by a

governnent official authorized by the court directing the

presence of the inmate for a judicial precedi ng be

detained in the county prison if the i nnate has been

tenporarily transferred nore than twice in the precedi ng

six nmonths or the judicial proceeding is schedul ed to

| ast nore than one week.

(4) Pending inplenmentati on of the requl ati ons requir ed

under paragraph (3), the Departnent of Corrections shal

publish interi maguidelines consistent with the provisions of

par agraph (3). The provisions of this section shall be in

full force and effect even if the Departnent of Corrections

has not yet published interimqguidelines or inplenented the

requl ati ons required under this section.

(5) The Departnent of Corrections may presune that the

judi ci al proceedi ngs have concl uded when the i nmate i s

returned to the tenporary correctional institution after a
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judi ci al proceedi ng unl ess a court otherwi se notifies the

Departnment of Corrections in the manner required by the

Departnent of Corrections.

(6) The Departnent of Corrections nmay require a county

to pay the reasonabl e cost of transportati on between State

correctional facilities if a court of that county has

requested a tenporary transfer under this section. The county

rei nbursenents for transportati on costs shall be

autonmatically reappropriated to the Departnent of

Corrections. Nothing in this section shall prohibit the use

of alternative transportati on net hods authorized by | aw

(7)) This section shall not be construed to authorize a

court to designate a particul ar pl ace of confinement or the

| ength of confinenment in the tenporary correctional

i nstitution.

Section 2. This act shall take effect in 120 days.
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