PRINTER S No. 1587

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1128 %%

| NTRODUCED BY ORI E, RAFFERTY, PILEGE, KITCHEN, FONTANA, STACK
PUNT, O PAKE, RHOADES, COSTA AND WASHI NGTON, MARCH 17, 2006

REFERRED TO EDUCATI ON, MARCH 17, 2006

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain

3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the

5 laws relating thereto," further providing for school health

6 servi ces.

7 The CGeneral Assenbly finds and declares as foll ows:

8 (1) Diabetes is a serious, chronic disease that inpairs
9 the body's ability to use food. D abetes nust be managed 24
10 hours a day in order to avoid the potentially |ife-
11 t hreat eni ng, short-term consequences of bl ood sugar |evels
12 that are either too high or too low, and to avoid or del ay
13 the serious |ong-term conplications of high bl ood sugar
14 | evel s which include blindness, anputation, heart di sease and
15 kidney failure. In order to manage their disease, students
16 wi t h di abetes nust have access to the neans to bal ance food,
17 nmedi cati ons and physical activity |level while at school and
18 at school -related activities.
19 (2) The school nurse is the nost appropriate person in

20 t he school setting to provide care for a student with
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di abet es. Many school s in Pennsyl vania, however, do not have
a full-time nurse. Moreover, even when a nurse is assigned to
a school full time, he or she will not always be avail abl e
during the school day, during extracurricular activities or
on field trips. Because di abetes managenent is needed at al
times, additional school personnel need to be prepared to
provi de di abetes care at school and all school -rel ated
activities in order for students with diabetes to be
nmedi cally safe and to have the sane access to educati onal
opportunities as do all students in Pennsyl vani a.
(3) There is a significant nunber of students with
di abetes, the effects of which may inpact a student's ability
to |l earn and cause serious long-termand short-term nedi ca
conpl i cati ons.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by addi ng sections
to read:

Section 1414.2. Training of School Enpl oyes in Di abetes Care

and Treatnent.--(a) Wthin ninety days (90) of the effective

date of this act, the Departnent of Education, in cooperation

fromat | east the Departnent of Health, the Aneri can D abetes

Associ ati on and the Anmerican Associ ati on of Di abetes Educators,

shal | devel op and nake avail able to schools guidelines for the

trai ni ng of school enployes in di abetes care and treatnent. At

the mnimum the training guidelines shall include instruction

in:

(1) recognition and treatnent of hypogl yceni a and

hyper gl yceni a;
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(2) understanding the appropriate actions to take when bl ood

gl ucose | evels are outside of target ranges;

(3) understandi ng physician instructi ons concerni ng di abetes

medi cati on drug dosage, freguency and the nanner of

adm ni strati on;

(4) performance of finger-stick bl ood gl ucose checki ng,

ket one checki ng and recording the results;

(5) the adm nistration of glucagon and insulin and the

recording of results; and

(6) recommended schedul es and food i ntake for neals and

snacks, the effect of physical activity upon bl ood gl ucose

| evel s and actions to be inplenented in the case of schedul e

di srupti on.

(b)Y The governi ng board of each school entity shall direct

the school nurse or school physician to select at | east three

(3) school enployes from each school in which a diabetic student

is enrolled to receive the training as descri bed in subsection

(a) and determ ne by whomthe training is to be provi ded. School

enpl oyes may not be subject to any penalty or disciplinary

action for refusing to serve as trai ned di abetes personnel.

Trai ning requi red under this section may be provided by a | ocal

heal t h agency, subcontractor, school nurse, school physician or

any other person skilled in providing di abetes care and

treatnent trai ning required under this section.

(c) Training shall take place prior to the commencenent of

each school year or as needed when a di abetic student is newy

enrolled or a student is newy di agnosed w th di abetes.

(d) For the purposes of this section, "school" neans any

el enentary or secondary public charter or nonpublic school,

internedi ate unit or area vocational -techni cal school. "School
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entity" neans any school district, internediate unit, area

vocati onal -t echni cal school, charter school or nonpublic school

|l ocated in this Commonweal t h.

Section 1414. 3. Di abetes Medi cal Managenent Pl an.--(a) At

t he begi nni ng of each school year, upon enroll ment or di agnosi s,

a di abetic student who seeks di abetes care in school shal

submt to the school nurse or school physician a di abetes

medi cal nanagenent plan, which outlines the health services

needed by the student while at school. This plan shall be

devel oped by the student's parent or quardi an along with the

student's physician, certified reqi stered nurse practitioner or

physi ci an assi stant and include, at the mininum witten

aut hori zati on all ow nqQ:

(1) trained di abetes personnel to perform di abetes care and

treat nent upon the child, including, but not linted to,

respondi ng to bl ood gl ucose | evels that are outside of the

student's target range; adm ni stering gl ucagon; adm ni stering

insulin or assisting a student in adm nistering insulin through

the insulin delivery systemthe student uses; providi ng oral

di abetes nedi cati ons, checki ng and recordi ng bl ood gl ucose

| evel s and ketone | evels or assisting a student with such

checki ng and recording; and foll ow ng i nstructi ons regardi ng

meal s, snacks and physical activity; and

(2) the child to conduct independent nonitoring and

treatnent in school, if the parent or guardi an so requests. |f

this request is nade, the physician, certified reqgi stered nurse

practiti oner or physician assistant shall provide a witten

statenent in the plan indicating the student has successfully

denonstrated capability of independent npnitoring and

responsi bl e behavior in self-admnistering treatnent or
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prescri bed nedi cati on.

(b)Y Notw thstandi ng any authori zati on granted pursuant to

subsection (a)(1), a school nurse shall be the prinmary provider

of di abetes care and treatnent and responsi ble for any

del egati on of care.

(c) Any diabetic student unable to or prevented from

subm tting a di abetes nedi cal nmanagenent plan to his or her

school nurse or school physician shall not be precluded from

recei ving school nurse services, including the care and

treat nent of di abetes.

(d) For purposes of this section, "trai ned di abetes

personnel " neans a school enpl oye, other than a school nurse or

school physician, or a nonhealth care professional trained in

accordance with section 1414.2. Functions perfornmed by these

pr of essi onal s shall not constitute the practice of nursing and

shall be exenpted fromall applicable statutory and/ or

requl atory provisions that restrict what functions can be

perforned by a person who is not a |licensed health care

pr of essi onal .

Section 1414. 4. | ndependent ©Monitoring and Treatnent.--The

governi ng board of each school entity shall develop a witten

policy all owi ng di abetic students to possess on their person at

all tinmes all necessary supplies, equi pnent and prescri bed

medi cation to performself-nonitoring and treatnent. The policy

may revoke or restrict a student's independent nonitoring and

treatnent privileges if school policies are abused or ignored.

Section 1414.5. Required Care.--(a) At |east one trained

di abetes personnel shall be on site and avail able to provide

treatnent and care to diabetic students during requl ar school

hours and at all school -sponsored activities, including, but not
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1 limted to, extracurricular activities and field trips, where a
2 student with diabetes is a direct participant. No student shal
3 be required to attend another school solely because she or he

4 has _di abetes.

5 (b) The governing board of each school entity shall devel op
6 a witten policy that requires the distribution of information
7 to school bus drivers that identifies diabetic students, the

8 potential energencies that nmay occur _as a result of the

9 student's diabetes and the appropriate responses to such

10 energencies and energency contact information for students with
11 diabetes.

12 Section 1414.6. Inmmunity fromGvil Liability.--No

13 physician, nurse, school enploye, trained diabetes personnel or
14 school entity shall be liable for civil danmages as a result of
15 the activities authorized by this legislation when such acts are
16 perforned as an ordinary reasonably prudent person would have
17 acted under the sanme or simlar circunstances.

18 Section 2. This act shall take effect as foll ows:

19 (1) Section 1414.5 of the act shall take effect in 150
20 days.
21 (2) The remainder of this act shall take effect
22 i mredi ately.
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