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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1092 55
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AN ACT

Amendi ng the act of July 17, 1961 (P.L.659, No.339), entitled
"An act relating to bitum nous coal m nes; amending,
revi sing, consolidating and changing the laws relating
thereto; providing for the health and safety of persons
enpl oyed in and about the bitum nous coal m nes of
Pennsyl vani a and for the protection and preservation of
property connected therewth; prescribing powers and duties
in connection therewith; prescribing penalties; and repealing
existing laws," defining "mne safety reserve"; providing for
addi ti onal energency equi prent; and further providing for
expl osion or accident, investigation by departnent and
i nquests and for crimnal penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of July 17, 1961 (P.L.659,
No. 339), known as the Pennsylvania Bitum nous Coal Mne Act, is
anmended by adding a definition to read:

Section 103. Definitions.--Subject to additional definitions
contained in the subsequent articles, or sections hereof, and
unl ess the context otherwise requires in this act, the follow ng

words and terns shall have these neani ngs:
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* * %

(31) "Mne safety reserve" or "reserve"--A reserve of

supplies which is intended to assi st m ne workers during a m ne

energency.
Section 2. The act is anmended by adding a section to read:

Section 288.1. Additional energency Equi pnent. - -

(a) (1) It shall be the duty of the operator or

superi ntendent to establish, periodically inspect and nmi ntain

m ne safety reserves contai ni ng addi ti onal energency equi pnent

t hr oughout the mine in accordance with regul ati ons establ i shed

by the secretary. |Inspecti on and mai ntenance of the reserves

shal |l include i nspection and nmai nt enance of the additi onal

ener gency equi pnent contai ned therein.

(2) Energency equi pnent contained in mne safety reserves

shall include, but not be linmted to, additional self-contained

breat hi ng apparatus in a guantity to be established in

requl ati on by the secretary; Provided, That such quantity shal

not exceed the maxi num set by Federal requl ation. Self-contained

br eat hi ng apparatus shall provide at a m ni num one hour of safe

breat hable air.

(3) Lifeline cords or sinilar devices, with refl ective

material at twenty-five-foot intervals to indicate the | ocation

of the reserves, shall be affixed to each reserve fromthe | ast

open crosscut to the surface.

(4) Safe battery-powered strobe |lighting, appropriate

si gnage and any other requirenent established in requl ati on by

the secretary shall be utilized to indicate the | ocation of the

reserve.

(b)Y (1) It shall be the duty of the operator or

superi ntendent to provide all personnel that enter a nmine with a
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wirel ess tracking device that conplies with requl ati ons

establi shed by the secretary, and shall train and periodically

retrain all personnel on the operation of a wireless tracki ng

devi ce.

(2) A wireless tracki ng device shall be capabl e of providing

real -tine nonitoring of the | ocation of each person in the nine

in the event of a m ne energency; Provided, That no operator or

supervi sor shall discharge, discipline or discrinmnate agai nst

any niner based on informati on gathered by a wirel ess tracking

devi ce duri ng nonener gency peri ods.

(3) It shall be the duty of the operator or superintendent

to provide for the installation in or in the vicinity of the

m ne of all equi pment necessary to provide real -ti ne energency

nmonitoring of the | ocation of each person in the nmne and to

periodically inspect and nmi ntain such equi pnent.

(c) The secretary may establish regul ations requiring the

i npl enentation of additional or alternative nine energency

equi pnent utilizing i nproved technol ogy.

Section 3. Sections 401(a) and 703 of the act are anended to
read:

Section 401. Explosion or Accident; Investigation by
Departnment; |nquests.--(a) (1) Wenever a serious or a fatal
acci dent occurs in or about any bitum nous coal mne, or
whenever an explosion, fire or other serious accident of an
unusual nature occurs, whether fatal or not, it shall be the
duty of the operator, superintendent or mne foreman in charge

of such mne [to give notice thereof forthwith, by tel ephone or

telegraph,] to imediately notify the mne inspector in the

district[.] and the departnent within fifteen m nutes of

recei vi ng know edge of the occurrence of the explosion, fire or
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acci dent by any neans authorized in reqgul ati ons establi shed by

the secretary.

(2) The mne safety commttee of the enpl oyes of such m ne

shall also be notified[.] imediately follow ng notification of

the m ne i nspector and the departnent.

(3) The secretary shall inpose a civil penalty of up to one

hundred t housand doll ars ($100, 000) on the operator if it is

deternined that the operator or mne forenen in charge of the

mne failed to give i nmedi ate notice to the nine inspector and

the department as required under this subsection; Provided, That

the secretary nay wai ve the inposition of the civil penalty at

any tine if the secretary determnes that the failure to give

i mmredi ate notice was caused by circunstances wholly outside the

control of the operator.

(4) No provision contained in this subsection shall be

construed to relieve the operator from any reporting or

notification requirenent under Federal | aw

(5) The secretary shall establish requlations to inplenent

this subsecti on.

* * %

Section 703. Crimnal Penalties.--(a) Any person who shal
intentionally or carelessly disobey any order given in carrying
out the provisions of this act, or do any other act whatsoever,
whereby the lives or the health of the persons enployed, or the
security of the mne or the machinery, are endangered, or who
negl ects or refuses to performthe duties required of him by
this act, or who nakes any fal se statenment in any report,
required by this act, or who is responsible for failure to
conply with any deci sion nade in accordance with this act, or

who vi ol ates any of the provisions or requirenments thereof,
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excl udi ng the conduct described in subsections (b) and (c),

shall be deened guilty of a m sdeneanor, and shall, upon
conviction thereof in the court of [quarter sessions] conmpbn

pl eas of the county in which the m sdeneanor was conmtted,

unl ess ot herw se specified herei nbefore, be punished by a fine
not exceedi ng two hundred dollars ($200), or inprisonnent in the
county jail for a period not exceeding three nonths, or both, at

the discretion of the court.

(b)Y Any person who without the authorizati on of the operator

or superintendent knowi ngly renoves or attenpts to renove any

m ne energency equi pnent required by section 228.1 fromthe nine

or mine |location with the intent to pernanent|ly deprive the

operator or superintendent of the device, or who know ngly

tanpers with or attenpts to tanper with such device, shall be

deened quilty of a felony of the third degree and shall upon

convi ction thereof be inprisoned for a period of not |ess than

three years nor nore than seven years, or fined an anpunt not

| ess than seven thousand five hundred dollars ($7,500) nor nore

than fifteen thousand dollars ($15,000), or both.

(c) Any person who fails to inspect and nmi ntain or who

fails to provide for the i nspecti on and nmi nt enance of, n ne

ener gency equi pnment required by section 288.1 in accordance with

requl ati ons established by the secretary, shall be deened quilty

of a mi sdeneanor of the first degree and shall upon convicti on,

be i nprisoned for a period of not | ess than two years nor nore

than five years, or fined an anount not | ess than two thousand

five hundred dollars ($2.500) nor nore than ten thousand dol |l ars

($10, 000), or both.

Section 4. This act shall take effect in 60 days.
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