PRI OR PRI NTER S NO. 1441 PRINTER S NO. 1750

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1050 *5e

| NTRODUCED BY MADI GAN, WONDERLI NG O PAKE, ERI CKSON, PUNT,
STOUT, RAFFERTY, GORDNER, VENGER, PILEGE, KASUN C, CORMAN,
FUMO, LAVALLE, COSTA, LEMMOND, GREENLEAF, TARTAGLI ONE, EARLL,
RHOADES, KI TCHEN AND ROBBI NS, JANUARY 3, 2006

AS AVENDED ON THI RD CONSI DERATI ON, APRIL 25, 2006
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, requiring manufacturers AND DEALERS to discl ose <—
information relating to vehicles equipped with event data
recorders or sensing and di agnostic nodul es; AND PROH BI TING <—
THE USE OF DATA OBTAI NED FROM RECORDI NG DEVI CES UNDER CERTAI N
Cl RCUMSTANCES.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Title 75 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 4109. Recording devices.
£ay—brselosure—reqgutred—A-—nanutacturer—of—a—Rew nptor (A <—

LEG SLATI VE | NTENT. - - THE GENERAL ASSEMBLY RECOGNI ZES THE

FOLLON NG PUBLI C POLI CY PURPOSES AND DECLARES THAT THE FOLLOW NG

OBJECTI VES OF THE COMVONVEALTH ARE TO BE SERVED BY THI S SECTI ON:

(1) THE USE OF RECORDI NG DEVI CES I N MOTOR VEH CLES,

COVWMONLY REFERRED TO AS EVENT DATA RECORDERS (EDR) OR SENSI NG

AND DI AGNOSTI C MODULES (SDM, IS INTENDED TO ASSI ST I N THE

STUDY_OF MOTOR VEHI CLE ACCI DENTS, | MPROVE MOTOR VEHI CLE
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SAFETY AND FURTHER RELATED MEDI CAL RESEARCH.

(2) RECORDI NG DEVI CES ARE | NSTALLED I N MOTOR VEHI CLES

W THOUT THE CONSENT, AND OFTEN W THOUT THE KNOWEDGE, OF

CONSUMERS THAT OMWN THE MOTOR VEHI CLES.

(3) RECORDI NG DEVI CES, BY NATURE COF THE DATA RECORDED,

RESULT | N AN I NTRUSI ON | NTO THE PRI VACY OF THE OMNERS AND

OPERATORS OF MOTOR VEHI CLES.

(4) RECORDI NG DEVI CES, | NSTALLED BY THE MANUFACTURER,

HAVE NOT BEEN DESI GNED FOR THE PURPOSES OF DETERM NI NG

ACCI DENT_FAULT AND THEIR ABILITY TO ACCURATELY ESTABLI SH THE

CAUSAL FACTORS | N AN ACCI DENT HAS NOT_BEEN STUDI ED.

FURTHERMORE, NO GUI DELINES FOR THE USE OF TH S TECHNOLOGY

HAVE BEEN ESTABL| SHED BY_ ANYBODY HAVI NG JURI SDI CTlI ON OVER

ORI G NAL EQUI PMENT MANUFACTURI NG OF MOTOR VEHI CLES.

(5) THE GENERAL ASSEMBLY SEEKS TO FURTHER THE PUBLIC

| NTEREST PURPOSES OF RECORDI NG DEVI CES WHI LE AT THE SAME Tl ME

LIMT AND MNIM ZE THE | NTRUSI ON | NTO CONSUMER PRI VACY CAUSED

BY SUCH DEVI CES. THE GENERAL ASSEMBLY BEL| EVES THAT MANDATORY

DI SCLOSURE TO CONSUMERS OF THE PRESENCE OF RECORDI NG DEVI CES

N MOTOR VEHI CLES AND A PRESUVPTI ON I N FAVOR CF LIMTING OR

DENYI NG ACCESS TO DATA RECORDED ON RECORDI NG DEVI CES BY

PERSONS OTHER THAN THE REG STERED OMNER OF THE MOTOR VEHI CLE

FURTHERS TH S POLI CY GOAL.

(B) DI SCLOSURE REQUI RED. - -

(1) FOR NEW MOTOR VEHI CLES PRODUCED ON OR AFTER JANUARY

1, 2007, A MANUFACTURER OF A NEW MOTOR vehicle sold or | eased

in this Commponwealth which i s equi pped with one or nore

recordi ng devices, commonly referred to as event data

recorders (EDR) or sensing and di agnosti ¢ nodul es (SDM,

shall disclose that fact in the owner's manual for the
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1 vehicle.

2 (2) A DEALER WHO SELLS OR LEASES A NEW MOTCR VEHI CLE <—
3 SUBJECT TO SUBSECTION (A) SHALL VERBALLY DI SCLOSE TO THE

4 PURCHASER OR LESSEE AT THE TI ME OF THE TRANSACTI ON THAT THE

5 MOTOR VEHI CLE IS EQUI PPED W TH ONE OR MORE RECORDI NG DEVI CES

6 AND SHALL OBTAIN A VRI TTEN ACKNOW.EDGVENT FROM THE PURCHASER

7 OR LESSEE THAT THE DI SCLOSURE WAS MADE | N ACCORDANCE W TH

8 TH S PARAGRAPH

9 by (€ Use of data.--Data described under subsection ) <—
10 (Q that is recorded on a recording device may not be downl oaded <—
11 or otherwi se retrieved by a person other than the registered

12 owner of the notor vehicle, except under one of the foll ow ng

13 circunstances:

14 (1) The registered owner of the notor vehicle consents

15 to the retrieval of the infornation.

16 {(2>—n-responseto—anorder—of acourt—having <—
17 perisdietion—to—issue—the—order—

18 (2) 1IN RESPONSE TO ANY OF THE FOLLOW NG <—
19 (1) AN ORDER OF A COURT HAVI NG JURI SDI CTI ON TO | SSUE
20 THE ORDER.
21 (1) INLITIGATI ON ARI SI NG OQUT OF AN ACCI DENT
22 I NVOLVING A MOTOR VEHI CLE, A LAWUL SUBPOENA | SSUED OR A
23 REQUEST FOR PRODUCTI ON OF DOCUMENTS OR THI NGS PURSUANT TO
24 THE RULES OF CVIL PROCEDURE FI LED TO DOMNLOAD OR
25 RETRI EVE THE MOTOR VEHI CLE DATA RECORDER OR DATA, SO LONG
26 AS THE DATA IS USED SOLELY TO DETERM NE A CAUSAL FACTOR
27 OF THE ACCI DENT.
28 (3) For the purpose of inproving notor vehicle safety,
29 including for nedical research of the hunman body's reaction
30 to notor _vehicle accidents, and the identity of the
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regi stered owner or driver is not disclosed in connection

with that retri eved data. The di scl osure of the vehicle

i dentification number WTH THE LAST FOUR DI G TS DELETED f or

t he purpose of inproving vehicle safety, including for

medi cal research of the hunan body's reacti on to notor

vehi cl e accidents, does not constitute the disclosure of the

identity of the regi stered owner or driver.

(4) The data is retrieved by a |licensed new nptor

vehi cl e deal er or by an autonoti ve technician for the purpose

of di agnhosing, servicing or repairing the notor vehicle AND

| S NOI'_ RELEASED FOR ANY OTHER PURPOSE, EXCEPT AS DESCRI BED I N

PARAGRAPH (3) OR AS OTHERW SE AUTHORI ZED BY THE REGQ STERED

{¢)} (D) Release of data.--A person authorized to downl oad or

otherwi se retrieve data froma recordi ngq device in accordance

wi th subsection (B3 {3} (O (3) nmay not rel ease that data, except

to share the data anong the notor vehicle safety and nedi cal

research conmunities, to advance notor vehicle safety and only

if the identity of the reqi stered owner or driver is not

di scl osed.

(E) USE OF DATA FOR UNDERWRI TI NG PURPGSES. - - UNDER NO

Cl RCUMSTANCES SHALL THE DATA RETRI EVED FROM RECORDI NG DEVI CES I N

NONCOVMERCI AL_VEHI CLES BE USED FOR THE PURPCSE OF | MPOSI NG AN

| NSURANCE SURCHARGE

) (F) Subscription services. --

(1) If a nmotor vehicle is equi pped with a recording

device that is capable of recording or transnmtting

i nformati on as descri bed in paragraph (2) or (6) of the

definition of "recordi ng device" under subsection £+ (G and

that capability is part of a subscription service, the fact
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1 that the infornmation nmay be recorded or transmitted shall be
2 di sclosed in the subscription service agreenent.

3 (2) Subsection b}y (C) does not apply to subscription

4 services neeting the requirenents of paragraph (1).

5 tey—Appticabitity. --This section-applies to-all motor

6 vehicles manufacturedonor—afterJuly 1, 2006

7 () (G Definition.--As used in this section, the term

8 "recording device" neans a device that is installed by the

9 nmanufacturer of the vehicle and does one or nore of the

10 following, for the purpose of retrieving data after an accident:
11 (1) Records how fast and in which direction the notor
12 vehicle is traveling.

13 (2) Records a history of where the notor vehicle

14 travels.

15 (3) Records steering perfornmance.

16 (4) Records brake performance, including, but not

17 l[imted to, whether brakes were applied before an accident.
18 (5) Records the driver's seatbelt status.

19 (6) Has the ability to transmt information concerning
20 an_accident in which the notor vehicle has been involved to a
21 central comuni cations system when an _acci dent occurs.
22 Section 2. This act shall take effect in 60 days.
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