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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 929 %%

| NTRODUCED BY ROBBINS, M WH TE, BOSCOLA, ERI CKSQON, WOZN AK,
LEMMOND, PILEGE, COSTA, RAFFERTY, D. WH TE, KI TCHEN
WASHI NGTON AND FONTANA, OCTOBER 13, 2005

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
OCTOBER 13, 2005
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AN ACT
Prohi biting the advertising and conducting of certain |live
nmusi cal performances or productions; providing for
enforcenent; and inposing a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Truth in
Musi ¢ Advertising Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Perform ng group.”™ A vocal or instrunental group seeking to
use the nanme of another group that has previously rel eased a
commer ci al sound recordi ng under that name.

"Recording group.” A vocal or instrunmental group at | east

one of whose nenbers has previously rel eased a conmerci al sound
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recordi ng under that group's nane and in which the nenber or
menbers have a legal right by virtue of use or operation under
t he group nane wi thout having abandoned the nanme or affiliation
wi th the group.

"Sound recording.” A work that results fromthe fixation on
a material object of a series of musical, spoken or other sounds
regardl ess of the nature of the material object, such as a di sk,
tape or other phono-record, in which the sounds are enbodi ed.
Section 3. Production.

It shall be unlawful for any person to advertise or conduct a
live nusical performance or production in this Commonweal t h
t hrough the use of a false, deceptive or misleading affiliation,
connection or association between a perform ng group and a
recordi ng group. This section does not apply if any of the
foll ow ng apply:

(1) The performng group is the authorized registrant
and owner of a Federal service mark for that group registered
in the United States Patent and Trademark O fice.

(2) At |least one nenber of the perform ng group was a
menber of the recording group and has a |egal right by virtue
of use or operation under the group nane w thout having
abandoned the nane or affiliation with the group.

(3) The live nusical performance or production is
identified in all advertising and pronotion as a salute or
tribute.

(4) The advertising does not relate to a |ive nusical
per formance or production taking place in this Conmonweal t h.

(5) The performance or production is expressly
aut hori zed by the recordi ng group.

Section 4. Restraining prohibited acts.
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(a) Injunction.--Wenever the Attorney General or a district
attorney has reason to believe that any person is advertising or
conducting or is about to advertise or conduct a |ive nusical
performance or production in violation of section 3 and that
proceedi ngs would be in the public interest, the Attorney
CGeneral or district attorney may bring an action in the nane of
t he Commonweal t h agai nst the person to restrain by tenporary or
per manent injunction that practice.

(b) Paynment of costs and restitution.--Wenever any court
i ssues a permanent injunction to restrain and prevent violations
of this act as authorized in subsection (a), the court may in
its discretion direct that the defendant restore to any person
in interest any noneys or property, real or personal, which may
have been acquired by neans of any violation of this act, under
terms and conditions to be established by the court.

Section 5. Penalty.

A person who violates section 3 is liable to the Combnweal th
for a civil penalty of not |ess than $5,000 nor nore than
$15, 000 per violation, which civil penalty shall be in addition
to any other relief which may be granted under section 4. Each
performance or production declared unlawmful by section 3 shal
constitute a separate violation
Section 6. Effective date.

This act shall take effect in 60 days.
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