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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 881 %

I NTRODUCED BY PI CCOLA, BRI GHTBI LL, WONDERLI NG, JUBELI RER,

LEMMOND, RAFFERTY, EARLL, VANCE, D. VWH TE, WOZN AK, BROWNE,
PUNT, ROBBI NS, REGOLA, TOWLI NSON, CORMAN, M WH TE, PI PPY,
VENGER, KASUNI C, MADI GAN, SCARNATI, THOWPSON, WAUGH, ORI E AND
BOSCOLA, OCTOBER 3, 2005

SENATOR THOMPSQON, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,

NOVEMBER 15, 2005

Ame

her

AN ACT
nding Title 26 (Em nent Domai n) of the Pennsylvania
Consol idated Statutes, providing for limtations on the use
of em nent domain; and naking a rel ated repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
eby enacts as foll ows:

Section 1. Title 26 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a chapter to read:

CHAPTER 2
LI M TATI ONS ON USE OF EM NENT DOVAI N

Sec.

201. Short title of chapter.

202. Definitions.

203. Applicability.

204. Em nent donmain for private business prohibited.

265— Emnent—denptA—+n—redevel oprent—areas— <—
205. BLI GHT. <—
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206. EXTRATERRI TORI AL TAKI NGS.
§ 201. Short title of chapter.

This chapter shall be known and nay be cited as the Property
Ri ghts Protection Act.

§ 202. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmmonweal th agency.” As defined in 2 Pa.C. S. § 101
(relating to definitions).

"Condemee. " A person that owns property subject to the
exerci se of the power of em nent domain by a condemor

"Condemor." Any of the followi ng which is authorized by | aw
to exercise the power of em nent domain:

(1) The Commonweal th, a Commonweal t h agency or an
instrunmentality or authority of the Conmonweal t h.

(2) A political subdivision, an agency of a political
subdi vision or an instrunmentality or authority of a political
subdi vi si on.

(3) A public utility as defined in 66 Pa.C.S. 8§ 102
(relating to definitions).

(4) A private entity.

(5) AN ELECTRI CAL COOPERATI VE CORPORATI ON UNDER 15 <—
PA.C.S. CH 73 (RELATING TO ELECTRI C COOPERATI VE
CORPORATI ONS) .

"Em nent domain." The power of the Conmonwealth to take
private property for public use in return for reasonable
conpensat i on.

"PRI VATE ENTERPRI SE." A FOR-PROFIT OR NOT- FOR-PROFIT ENTITY  <—
OR ORGANI ZATION. THI S TERM DOES NOT | NCLUDE ANY ENTITY OR
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ORGANI ZATI ON THAT MEETS THE DEFI NI TI ON OF AN | NSTI TUTI ON OF
PURELY PUBLI C CHARI TY PURSUANT TO THE ACT OF NOVEMBER 26, 1997
(P.L.508, NO 55), KNOWN AS THE | NSTI TUTI ONS OF PURELY PUBLI C
CHARI TY ACT.

"Redevel opnent area.” As defined in section 3(n) of the act
of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

§ 203. Applicability.

(a) Authority.--Except as set forth in subsection (b), the
limtations and protections set forth in this chapter apply to
t he exercise of em nent domain by a condemmor

(b) Exception.--This chapter does not affect any of the
fol | ow ng:

(1) The jurisdiction or power of the Pennsylvania Public

Uility Comm ssion.

(2) Any statute providing for the assessnment of benefits

for public inprovenment on the properties benefited.

(3) THE ACT OF JUNE 10, 1982 (P.L.454, NO 133), REFERRED <—

TO AS THE RI GHT- TO- FARM LAW

(C) CONSTRUCTION.--NOTHING IN THI S CHAPTER SHALL BE DEEMED
TO EXPAND OR ENLARGE THE PONER OF A CONDEMNOR TO UTI LI ZE EM NENT
DOMAI N.

§ 204. Em nent domain for private business prohibited.

(a) Prohibition.--Except as set forth in subsection (b), the
exerci se by any condemmor of the power of em nent domain to take
private property in order to use it for private ecorreretal <—
enterprise i s prohibited.

(b) Exception.--Subsection (a) does not apply if any of the
foll ow ng apply:

(1) The condemee consents to the use of the property
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for private eemrereial enterprise. <—
(2) The property taken—+s IS TAKEN BY, TO THE EXTENT THE <—
PARTY HAS THE POAER OF EM NENT DOMAI N, transferred or |eased
to any of the foll ow ng:
(i) A conmmon carrier, PUBLIC UTILITY OR RAI LROAD as <—
defined in 66 Pa.C.S. 8 102 (relating to definitions).
(i) A private entity that occupies an incidental
area within a public project, such as a—+fetai <—
establshrent—en—thegrounrd—ttoar—oat—apublte—butding—
RETAI L SPACE, OFFI CE SPACE, RESTAURANT AND FOOD SERVI CE <—
FACILITY OR SI M LAR PRI VATE ENTI TY.
(3) There is, on or associated with the property taken,
a threat to public health or safety. This paragraph includes
t he foll ow ng:
(1) Renoval of a public nuisance.
(i1i) Renoval of a structure which is:
(A) beyond repair; or
(B) wunfit for human habitation or use.
(4) The property taken i s abandoned.

(5) The property taken nmeets the requirenents of section

205 (relating to emnent—dorain—inredeveloprent—areas <—
BLI GHT) . <
(6) THE PROPERTY TAKEN | S ACQUI RED BY A CONDEMNOR <—

PURSUANT TO SECTION 12.1 OF THE ACT OF NMAY 24, 1945 (P.L.991
NO. 385), KNOWN AS THE URBAN REDEVELOPMENT LAW

(7) THE PROPERTY TAKEN | S ACQUI RED PURSUANT TO THE ACT
OF MAY 28, 1937 (P.L.955, NO 265), KNOMWN AS THE HOUSI NG
AUTHORI TI ES LAW OR SECTION 42 OF THE | NTERNAL REVENUE CODE
OF 1986 (PUBLIC LAW99-514, 26 U S.C. § 42).

(8) THE PROPERTY TAKEN | S ACQUI RED PURSUANT TO THE ACT
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1 OF JUNE 25, 1999 (P.L.179, NO 24), KNOMN AS THE ECONOM C

2 DEVELOPMENT EM NENT DOVAI N LAW I N ORDER TO ALLOW FOR THE

3 REMOVAL OF BLI GHTED PROPERTI ES W THI N THE BORDERS OF A FORVER
4 M LI TARY FACI LI TY LOCATED IN A COUNTY OF THE SECOND CLASS A.
5 § 205 Em-nent—donata—tn—redeveloprent—areas BLI GHT. <—
6 (a) Scope.--This section applies notw thstanding the act of
7 WMay 24, 1945 (P.L.991, No.385), known as the Urban Redevel opnment
8 Law.

9 (b) Single property.--For purposes of acquiring a single

10 wunit of property by em nent domain, a condemor is authorized or
11 permtted to declare an—area A PROPERTY, either within or <—
12 outside of a redevel opnent area, to be blighted only if the

13 property is any of the follow ng:

14 (1) A prem ses which, because of physical condition or
15 use, is regarded as a public nuisance at common | aw or has

16 been declared a public nuisance in accordance with the

17 muni ci pal ity housing, building, plunbing, fire or related

18 codes.

19 (2) A prem ses which, because of physical condition, use
20 or occupancy, is considered an attractive nui sance to
21 children. This paragraph includes an abandoned:
22 (i) well;
23 (1i) shaft;
24 (i) basenent;
25 (iv) excavation; or
26 (v) unsafe fence or structure.
27 (3) A dwelling which, because it is dilapidated,
28 unsanitary, unsafe, vermn-infested or lacking in the
29 facilities and equi pment required by statute or an applicable
30 muni ci pal code, has been designated by the agency responsible
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for enforcenent of the statute or code as unfit for human
habi t ati on.

(4) A structure which is a fire hazard or is otherw se
dangerous to the safety of persons or property.

(5) A structure fromwhich the utilities, plunbing,
heati ng, sewerage or other facilities have been di sconnect ed,
destroyed, renoved or rendered ineffective so that the
property is unfit for its intended use.

(6) Any vacant or uninproved |lot or parcel of ground in
a predom nantly built-up nei ghborhood which, by reason of
negl ect or |ack of maintenance, has becone a place for
accunul ation of trash and debris or a haven for rodents or
ot her vermn.

(7) An unoccupi ed property which has been tax delingquent
for a period of two years.

(8) A property which is vacant but not tax delinquent
and which has not been rehabilitated within one year of the
recei pt of notice to rehabilitate fromthe appropriate
enf or cenent agency.

(9) An abandoned property. A property shall be
consi dered abandoned under this paragraph if it:

(i) 1is a vacant or uninproved |ot or parcel of
ground on which a nmunicipal lien for the cost of
denolition of a structure |located on the property remains
unpaid for a period of six nonths;

(i) is a vacant property or vacant or uninproved
| ot or parcel of ground on which the total of munici pal
liens on the property for tax or other type of claim of
the municipality is in excess of 150% of the fair market

val ue of the property as established by the Board of
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Revi si ons of Taxes or other body with legal authority to
determ ne the taxable value of the property; or
(i1i1) bhas been decl ared abandoned by the owner,
including an estate that is in possession of the
property.
(10) A PROPERTY VH CH HAS DEFECTI VE OR UNUSUAL <—
CONDI TIONS OF TI TLE OR NO KNOWN OANERS RENDERI NG TI TLE
UNMARKETABLE.
(11) A PROPERTY VWH CH HAS ENVI RONMVENTALLY HAZARDOUS
CONDI TI ONS, SOLI D WASTE POLLUTI ON OR CONTAM NATION I N A
BUI LDI NG OR ON THE LAND WH CH POSES A DI RECT AND | MVEDI ATE
THREAT TO THE HEALTH, SAFETY AND WELFARE OF THE COMMUNI TY.
(c) Miltiple properties.--For purposes of acquiring nultiple
units of property by em nent donmain, a condemmor is authorized
or permtted to declare an area, either within or outside of a
redevel opnent area, to be blighted only if a majority of the
units of property:
(1) neet any of the requirenments under subsection (b)(1)
t hrough 9y (11); and <—
(2) represent a majority of the geographical area.
(d) Redesignation.--1f a condemmor seeks to add or enlarge a
blighted area, it nust find that the area neets the requirenents
of subsection (b) or (c) at the tine of the addition or
enl ar genent .
(e) Expiration.--The declaration of a blighted area shal
expire after ten 20 years. <—
§ 206. EXTRATERRI TORI AL TAKI NGS. <—
NO POLI TI CAL SUBDI VI SI ON SHALL EXERCI SE EM NENT DOVAI N
AUTHORI TY AGAI NST LAND THAT IS SI TUATED | N ANOTHER POLI Tl CAL
SUBDI VI SI ON W THOUT THE APPROVAL BY RESCLUTI ON OF THE GOVERNI NG
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1 BODY OF THE POLITI CAL SUBDI VI SION I N WH CH THE LAND | S SI TUATED
2 Section 2. Repeals are as follows:

3 (1) The General Assenbly declares that the repeal under
4 paragraph (2) is necessary to effectuate the addition of 26
5 Pa.C.S. § 205.

6 (2) As nmuch of section 2 of the act of May 24, 1945

7 (P.L.991, No.385), known as the Urban Redevel opnent Law, as
8 relates to condemation of blighted areas PREM SES AND THAT
9 'S I NCONSI STENT WTH THI' S ACT, is repeal ed.

10 (3) Al other acts and parts of acts are repeal ed

11 insofar as they are inconsistent with this act.

12 Section 3. This act shall apply to the exercise of the power

13 of enminent domain on or after the effective date of this
14 section.

15 Section 4. This act shall take effect in 60 days.
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