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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 881 %
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THOWPSON, WAUGH, C. WLLIAMS AND ORI E, OCTOBER 3, 2005

REFERRED TO STATE GOVERNMENT, OCTOBER 3, 2005
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AN ACT
Amrending Title 26 (Em nent Domain) of the Pennsyl vania
Consol idated Statutes, providing for limtations on the use
of em nent domain; and naking a rel ated repeal.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 26 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 2
LI M TATI ONS ON USE OF EM NENT DOMVAI N
Sec.
201. Short title of chapter.
202. Definitions.
203. Applicability.
204. Em nent donmain for private business prohibited.
205. Em nent donmin in redevel opnent areas.

§ 201. Short title of chapter.

This chapter shall be known and nay be cited as the Property
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Ri ghts Protection Act.
§ 202. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmonweal th agency.” As defined in 2 Pa.C. S. § 101
(relating to definitions).

"Condemee. " A person that owns property subject to the
exerci se of the power of em nent domain by a condemor

"Condemor." Any of the following which is authorized by | aw
to exercise the power of em nent domain:

(1) The Commonweal th, a Commonweal t h agency or an
instrunmentality or authority of the Conmonweal t h.

(2) A political subdivision, an agency of a political
subdi vision or an instrunmentality or authority of a political
subdi vi si on.

(3) A public utility as defined in 66 Pa.C.S. 8§ 102
(relating to definitions).

(4) A private entity.

"Em nent domain." The power of the Conmonwealth to take
private property for public use in return for reasonable
conpensat i on.

"Redevel opnent area.” As defined in section 3(n) of the act
of May 24, 1945 (P.L.991, No.385), known as the Urban
Redevel opnent Law.

§ 203. Applicability.

(a) Authority.--Except as set forth in subsection (b), the
limtations and protections set forth in this chapter apply to
t he exercise of em nent domain by a condemmor

(b) Exception.--This chapter does not affect any of the
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fol | ow ng:
(1) The jurisdiction or power of the Pennsylvania Public

Utility Comm ssion.

(2) Any statute providing for the assessnment of benefits
for public inprovenment on the properties benefited.
§ 204. Em nent domain for private business prohibited.

(a) Prohibition.--Except as set forth in subsection (b), the
exerci se by any condemmor of the power of em nent domain to take
private property in order to use it for private comerci al
enterprise i s prohibited.

(b) Exception.--Subsection (a) does not apply if any of the
foll ow ng apply:

(1) The condemmee consents to the use of the property
for private conmercial enterprise.

(2) The property taken is transferred or | eased to any
of the follow ng:

(1) A conmmon carrier as defined in 66 Pa.C.S. 8§ 102
(relating to definitions).

(i) A private entity that occupies an incidental
area within a public project, such as a retai
establ i shment on the ground floor of a public building.
(3) There is, on or associated with the property taken,

a threat to public health or safety. This paragraph includes

t he foll ow ng:

(1) Renoval of a public nuisance.

(i1i) Renoval of a structure which is:

(A) beyond repair; or
(B) unfit for human habitation or use.
(4) The property taken is abandoned.

(5) The property taken nmeets the requirenents of section
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205 (relating to em nent donmain in redevel opnent areas).
§ 205. Em nent domain in redevel opnent areas.
(a) Scope.--This section applies notw thstanding the act of

May 24, 1945 (P.L.991, No.385), known as the U ban Redevel opnent

1

2

3

4

5 Law.
6 (b) Single property.--For purposes of acquiring a single

7 unit of property by em nent domain, a condemor is authorized or
8 permtted to declare an area, either within or outside of a

9 redevel opnent area, to be blighted only if the property is any

10 of the follow ng:

11 (1) A prem ses which, because of physical condition or
12 use, is regarded as a public nuisance at common | aw or has

13 been declared a public nuisance in accordance with the

14 muni ci pal ity housing, building, plunbing, fire or related

15 codes.

16 (2) A prem ses which, because of physical condition, use
17 or occupancy, is considered an attractive nui sance to

18 children. This paragraph includes an abandoned:

19 (i) well;

20 (1i) shaft;

21 (i) basenent;

22 (iv) excavation; or

23 (v) unsafe fence or structure.

24 (3) A dwelling which, because it is dilapidated,

25 unsanitary, unsafe, vermn-infested or lacking in the

26 facilities and equi pment required by statute or an applicable
27 muni ci pal code, has been designated by the agency responsible
28 for enforcenent of the statute or code as unfit for human

29 habi t ati on.

30 (4) A structure which is a fire hazard or is otherw se
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dangerous to the safety of persons or property.

(5) A structure fromwhich the utilities, plunbing,
heati ng, sewerage or other facilities have been di sconnect ed,
destroyed, renoved or rendered ineffective so that the
property is unfit for its intended use.

(6) Any vacant or uninproved |ot or parcel of ground in
a predom nantly built-up nei ghborhood which, by reason of
negl ect or |ack of mai ntenance, has becone a place for
accunul ation of trash and debris or a haven for rodents or
ot her vermn.

(7) An unoccupi ed property which has been tax deli nguent
for a period of two years.

(8) A property which is vacant but not tax delinquent
and which has not been rehabilitated within one year of the
recei pt of notice to rehabilitate fromthe appropriate
enf or cenent agency.

(9) An abandoned property. A property shall be
consi dered abandoned under this paragraph if it:

(i) 1is a vacant or uninproved |ot or parcel of
ground on which a nmunicipal lien for the cost of
denolition of a structure |located on the property remains
unpaid for a period of six nonths;

(i) is a vacant property or vacant or uninproved
| ot or parcel of ground on which the total of munici pal
liens on the property for tax or other type of claimof
the municipality is in excess of 150% of the fair market
val ue of the property as established by the Board of
Revi si ons of Taxes or other body with legal authority to
determ ne the taxable value of the property; or

(i1i1) bhas been decl ared abandoned by the owner,
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including an estate that is in possession of the

property.

(c) Miltiple properties.--For purposes of acquiring nultiple
units of property by em nent donmain, a condemmor is authorized
or permtted to declare an area, either within or outside of a
redevel opnent area, to be blighted only if a majority of the
units of property:

(1) neet any of the requirenments under subsection (b)(1)
t hrough (9); and

(2) represent a majority of the geographical area.

(d) Redesignation.--1f a condemmor seeks to add or enlarge a
blighted area, it nust find that the area neets the requirenents
of subsection (b) or (c) at the tine of the addition or
enl ar genent .

(e) Expiration.--The declaration of a blighted area shal
expire after ten years.

Section 2. Repeals are as follows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 26
Pa.C.S. § 205.

(2) As much of section 2 of the act of May 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law, as
relates to condemmation of blighted areas, is repeal ed.

(3) Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 3. This act shall apply to the exercise of the power
of em nent domain on or after the effective date of this
secti on.

Section 4. This act shall take effect in 60 days.
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