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OCOoO~NOUITARWNE

10 repayrents—to—State Gam-ng—Fund—andturther—provi-ding—tor
11 corrupt—erganizatiens— FURTHER PROVI DI NG FOR DEFI NI TI ONS AND
12 FOR THE PENNSYLVANI A GAM NG CONTROL BOARD; PROVI DI NG FOR

13 APPLI CABI LI TY OF OTHER STATUTES; FURTHER PROVI DI NG FOR PONERS
14 AND DUTI ES OF BOARD; PROVI DI NG FOR CODE OF CONDUCT; FURTHER
15 PROVI DI NG FOR TEMPORARY REGULATI ONS, FOR LI CENSED ENTI TY

16 APPLI CATI ON APPEALS FROM BOARD, FOR LI CENSE OR PERM T

17 APPLI CATI ON HEARI NG PROCESS, FOR BOARD M NUTES AND RECORDS,
18 FOR COLLECTI ON OF FEES AND FI NES, FOR REPORTS OF BOARD, FOR
19 LI CENSE OR PERM T PROHI BI TI ON, FOR CATEGORY 2 SLOT MACHI NE
20 LI CENSES, FOR CATEGORY 3 SLOT MACHI NE LI CENSES, FOR ORDER OF
21 I NI TI AL LI CENSE | SSUANCE, FOR NUMBER OF SLOT MACHI NE

22 LI CENSES, FOR APPLI| CATI ONS FOR LI CENSE OR PERM T, FOR SLOT
23 MACHI NE LI CENSE APPLI CATI ON AND FOR SLOT NMACHI NE LI CENSE

24 APPLI CATI ON BUSI NESS ENTI TY REQUI REMENTS; PROVI DI NG FOR

25 LI CENSI NG OF PRI NCl PALS AND FOR LI CENSI NG OF KEY EMPLOYEES
26 FURTHER PROVI DI NG FOR SLOT MACHI NE LI CENSE APPLI CATI ON

27 FI NANCI AL FI TNESS REQUI REMENTS AND FOR SUPPLI ER AND

28 MANUFACTURER LI CENSES; PROVI DI NG FOR MANUFACTURER LI CENSES;
29 FURTHER PROVI DI NG FOR OCCUPATI ON PERM T APPLI CATI ON, FOR

30 CENTRAL CONTROL COWPUTER SYSTEM FOR LI CENSE OR PERM T

31 | SSUANCE, FOR NONTRANSFERABI LI TY OF LI CENSES, FOR GRCSS

32 TERM NAL REVENUE DEDUCTI ONS, FOR ESTABLI SHVENT OF STATE

33 GAM NG FUND AND NET SLOT MACHI NE REVENUE DI STRI BUTI ON, FOR
34 DI STRI BUTI ONS FROM PENNSYLVANI A RACE HORSE DEVELOPMENT FUND
35 FOR LOCAL LAND USE PREEMPTI ON AND FOR TRANSFERS FROM STATE
36 GAM NG FUND; PROVI DI NG FOR CLEAN | NDOOR Al R; FURTHER

37 PROVI DI NG FOR COWPULSI VE AND PROBLEM GAMBLI NG PROGRAM FOR
38 PUBLI C OFFI Cl AL FI NANCI AL | NTEREST, FOR PCOLI TI CAL | NFLUENCE
39 AND FOR ENFORCEMENT; PROVI DI NG FOR CONDUCT OF PUBLI C

40 OFFI CI ALS AND EMPLOYEES; FURTHER PROVI DI NG FOR PRCHI BI TED

41 ACTS AND PENALTI ES; PROVI DI NG FOR DETENTI ON AND FOR

42 | NTERCEPTI ON OF ORAL COVMUNI CATI ONS; FURTHER PROVI DI NG FOR
43 DUTY TO PROVI DE AND FOR SUBM SSI ON OF FI NGERPRI NTS; PROVI DI NG
44 FOR REPAYMENTS TO STATE GAM NG FUND; FURTHER PROVI DI NG FOR
45 CORRUPT ORGANI ZATI ONS; AND MAKI NG RELATED REPEALS.

46 The General Assenbly of the Conmonweal th of Pennsyl vani a

47 hereby enacts as foll ows:

48 Section 1. The definitions of "affiliate" or "affiliated

49 conpany," "applicant," "controlling interest” and "gross

50 termnal revenue" in section 1103 of Title 4 of the Pennsylvani a
51 Consolidated Statutes are anmended and the section is anended by
52 adding definitions to read:
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§ 1103. Definitions.

The foll ow ng words and phrases when used in this part shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Accessory gam ng use." A use commonly associated with the

operati on or managenent of a licensed facility or with the

entertai nnent or conveni ence of patrons of a licensed facility

VH CH I S CONDUCTED AT THE LI CENSED FACILITY, including the

(1) Hotel, hospitality, convention and conference

facilities.

(2) Residential units, including owner-occupi ed or

rental units.

(3) Retail, commercial or office space.

(4) Restaurant, perfornance area, theater or ni ghtcl ub.

(5) Parking areas or narinas.

(6) CQutdoor adverti sing.

(7) \Warehouses.

(8) Athletic or sports facilities.

"Affiliate[" or "affiliated conpany],"” "affiliate of" or

"person affiliated with." A person that directly or indirectly,

t hrough one or nore intermediaries, controls, is controlled by
or is under conmon control with a specified person.

"Applicant."” Any person[, officer, director or key
enpl oyee], who on his own behalf or on behalf of another, is
applying for permi ssion to engage in any act or activity which
is regul ated under the provisions of this part. In cases in
whi ch the applicant is a [corporation, foundation, organization,
business trust, estate, limted liability conpany, trust,

partnership, limted partnership, association or any other form

20050S0862B2182 - 3 -
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of | egal business entity,] person other than an individual, the

Pennsyl vani a Ganmi ng Control Board shall determ ne the associ ated
per sons whose qualifications are necessary as a precondition to
the licensing of the applicant.

* * %

"Associ ated area." Al parcels of |and and i nprovenents,

including a |licensed racetrack and backsi de area, owned by the

li censed ganming entity or its affiliate, internediary,

subsi diary or hol di ng conpany that—+s——centiguous—or—adioetnng <—
Freluding—eonnection WHICH IS CONTI GUOUS OR | S ADJO NED <—

DI RECTLY, by a pedestri an wal kway, bridge or easenent to the

| and- based | ocation of the |licensed facility.

* * %

"Conpensation.” Any thing of value, npney or a financi al

benefit conferred on or received by a person in return for

services rendered, or to be rendered, whether by that person or

anot her.

"Conplinentary service." Any |lodging, service or item which

is provided to an individual at no cost or at a reduced cost

which is not generally available to the public under siml ar

ci rcunstances. Group rates, including conventi on and gover nnent

rates, shall be deened to be generally available to the public.

"Conduct of gaming." The |icensed pl acenent and operati on of

"Controlling interest.” [A person shall be deened to have

the ability to control a publicly traded corporation, or to
el ect one or nore of the nenbers of its board of directors, if

such hol der owns or beneficially holds 5% or nore of the

20050S0862B2182 - 4 -
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securities of such publicly traded donestic or foreign
corporation, partnership, limted liability conmpany or any other
formof |egal entity, unless such presunption of control or
ability to elect is rebutted by clear and convincing evidence. A
person who is a holder of securities of a privately held
domestic or foreign corporation, partnership, limted liability
conpany or any other formof |egal entity shall be deened to
possess a controlling interest unless such presunption of

control is rebutted by clear and convincing evidence.] For _a

publicly traded donmestic or foreign corporation, a controlling

interest is an interest in a |legal entity—applicant—orlicensee <—

if a person's sole voting rights under State | aw or corporate

articles or bylaws entitle the person te—vete to el ect or <—

appoi nt one or nore of the nenbers of the board of directors or

ot her governi ng board or the ownership or beneficial hol di ng of

5% or nore of the securities of the publicly traded corporation,

partnership, limted liability conpany or other form of publicly

traded |l egal entity, unless this presunpti on of control or

ability to elect is rebutted by clear and convi nci ng evi dence.

For a privately held domestic or foreign corporation,

partnership, limted liability conpany or other form of

privately held |legal entity, a controlling interest is the

hol di ng of any securities in the legal entity, unless this

presunpti on of control is rebutted by clear and convi nci ng

evi dence.
* * *
"Corporation." Includes a publicly traded corporation.
* * *
"Goss termnal revenue." The total of cash or cash

equi val ent wagers received by a slot machine mnus the total of:

20050S0862B2182 - 5 -



(1) Cash or cash equivalents paid out to patrons as a
result of playing a slot machine which are paid to patrons
either manually or paid out by the slot machine.

(2) Cash paid to purchase annuities to fund prizes

1
2
3
4
5 payabl e to patrons over a period of tine as a result of
6 pl ayi ng a sl ot machi ne.

7 (3) Any personal property distributed to a patron as the
8 result of playing a slot machine. This does not include

9 travel expenses, food, refreshnents, |odging or services.

10 The term does not include counterfeit noney or tokens, coins or
11 currency of other countries which are received in slot nachines,
12 except to the extent that they are readily convertible to United
13 States currency, cash taken in fraudul ent acts perpetrated

14 against a slot machine licensee for which the Iicensee is not

15 reinbursed or cash received as entry fees for contests or

16 tournaments in which the patrons conpete for prizes.

17 "Hol di ng conpany." A person, other than an indivi dual,

18 which, directly or indirectly, owns, has the power or right to

19 control or to vote any significant part of the outstandi ng

20 voting securities of a corporation or other form of business

21 organi zation. A holding conmpany indirectly has, holds or owns

22 any such power, right or security if it does so through an

23 interest in a subsidiary or successive subsidiari es.

24 * * %

25 "]l ndependent contractor." A person who perforns

26 professional, scientific, technical, advisory or consulting

27 services to the Pennsyl vania Ganing Control Board for a fee,

28 honorariumor sinilar conpensati on pursuant to a contract. THE

29 TERM | NCLUDES SUBCONTRACTORS

30 * * %
20050S0862B2182 - 6 -
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"Internediary.” A person, other than an indivi dual, which:

(1) is a holding conpany with respect to a corporation

or other form of busi ness organi zati on, which hol ds or

applies for a license under this part; and

(2) is a subsidiary with respect to any hol di ng conpany.

* * %

"Menber." An individual appointed to and sworn in as a

menber of the board in accordance with section 1201(b) (rel ating

to Pennsyl vani a Gani ng Control Board establi shed).

* * *
"Principal." An officer; director; person who directly hol ds
a CONTROLLI NG beneficial interest in or ownership of the <—

securities of an applicant or |licensee; person who has a

controlling interest in an applicant or |licensee, or has the

ability to elect a nmajority of the board of directors of a <—

Hcensee—ortootherwisecontrol—a AN APPLI CANT OR LI CENSEE OR <—

TO OTHERW SE CONTROL AN APPLI CANT OR |i censee; | ender or other

li censed financial institution of an applicant or |icensee,

other than a bank or |l ending instituti on which makes a | oan or

hol ds a nortgage or other lien acquired in the ordi nary course

of busi ness; underwiter of an applicant or |icensee; or other

person or enpl oyee of an applicant, slot nachine |icensee,

manuf acturer |licensee or supplier |licensee deened to be a

pri nci pal by the Pennsyl vania Gam ng Control Board.

* * %

"Publicly traded corporation." A person, OTHER THAN AN <—

| NDI VI DUAL, whi ch:

(1) has a class or series of securities regi stered under

the Securities Exchange Act of 1934 (48 Stat. 881, 15 U. S.C

8§ 78a et seq.):
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(2) is a registered nmanagenent conpany under the

| nvest nent Conpany Act of 1940 (54 Stat. 789, 15 U.S.C. 8

80a-1 et seq.); or

(3) is subject to the reporting obligations inposed by

section 15(d) of the Securities Exchange Act of 1934 by

reason of having filed a registrati on statenent whi ch has

becone effective under the Securities Act of 1933 (48 Stat.

74, 15 U.S.C. 8§ 77a et seq.).

© o0 N oo o A~ wWw N P

* * %

=Y
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12 "SUBSI DI ARY. " A PERSON, OTHER THAN AN INDIVIDUAL, WHICH | S
13 (1) a corporation, any significant part of whose

14 outstanding equity securities are owned, subject to a power
15 or right of control, or held with power to vote, by a holding
16 conpany or _an internediary conpany; e+

17 (2) a significant interest in a person, other than an
18 individual, which is owned, subject to a power or right of
19 control, or held with power to vote, by a holding conpany or
20 an_internedi ary conpany; OR

21 (3) A PERSON DEEMED TO BE A SUBSI DI ARY BY THE

22 PENNSYLVANI A GAM NG CONTROL BQARD.

23 * x *

24 "Underwriter."” As defined in the act of Decenber 5, 1972

25 (P.L.1280, No.284), known as the Pennsyl vani a Securities Act of

26 1972.

27 Section 2. Section 1201 of Title 4 is anended to read:

28 § 1201. Pennsylvania Gam ng Control Board established.

29 (a) Board established.--There is established an i ndependent

30 [adm nistrative] board which shall be a body corporate and
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politic to be known as the Pennsylvania Ganmi ng Control Board[,
whi ch shall be inplenented as set forth in this section].

(b) Menbership.--The board shall consist of the foll ow ng
menbers[, who shall serve a set termand may not be renoved
except for good cause]:

(1) Three nenbers appointed by the Governor.[, each
being referred to as a "gubernatorial appointee."]
(2) One nenber appointed by each of the follow ng
[l egislative caucus | eaders, each being referred to as a
"l egi slative appointee"]:
(i) The President pro tenpore of the Senate.
(i) The Mnority Leader of the Senate.
(1i1) The Speaker of the House of Representatives.

(iv) The Mnority Leader of the House of

Represent ati ves.

(b.1) Renoval.--A nenber of the board shall be renoved from

office by the appointi ng authority:

(1) for misconduct in office, willful neqglect of duty or

conduct evidenci ng unfitness for office or inconpetence; or

(2) upon conviction of an offense graded as a fel ony,

i nfanous crine, an offense under this part or an equi val ent

of fense under Federal |aw or the | aw of another jurisdiction.

(c) Initial appointnents to board.--

(1) Gubernatorial [appointee nenbers] appointees
initially appointed under subsection (b)(1) shall serve an
initial termof one, two and three years respectively as
desi gnated by the Governor at the tine of appointnent and

until their successors are appointed and qualifi ed.

(2) Legislative [appointee nmenbers] appointees initially

appoi nted under subsection (b)(2) shall serve until the third

20050S0862B2182 - 9 -
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Tuesday in January 2007 and until their successors are
appoi nted and qualifi ed.

(3) [Any] An appointnment to fill a vacancy created by a

menber appoi nted in accordance with paragraph (1) or (2)

shall be for the renmainder of the unexpired term [Menbers so

appointed to fill the unexpired termof an initial appointee
shall be subject to the provisions of subsection (d).]

(d) [Appointnments after expiration of initial termor upon

vacancy] Terns of office.--Upon the expiration of a termof a

menber appoi nted under [this subsection or upon the existence of
a vacancy of a nmenber appointed pursuant to subsection (c) or
this] subsection (c), [the appointing authority shall appoint a

menber subject to the foll ow ng:

(1) For a gubernatorial appointnment under subsection
(b)(1), the termshall be for three years and until a

successor is appointed and qualified.] the follow ng shal

apply:

(1) The termof office of a gubernatorial appoi ntee

shall be three years and until a successor is appoi nted and

(2) [Terns for |egislative appoi ntee nenbers appoi nted
under subsection (b)(2) shall be for a two-year term and
shall expire on the third Tuesday of January of such year,
but such nenbers shall continue to serve until their

successors are appointed and qualified.] The termof office

of a leqgislative appointee shall be two years and until a

successor i s appoi nted and qualifi ed.

(3) [No] A legislative appointee [nenber] shall serve no

nore than three full [successive] consecutive terns.

(4) [No] A gubernatorial appointee [nmenber] shall serve

20050S0862B2182 - 10 -



1 no nore than two full [successive] consecutive terns.

2 (5) An appointment to fill a vacancy shall be for the

3 remai nder of the unexpired term

4 (6) A nenber appointed to fill a vacancy under paragraph
5 (3) may serve three full terns follow ng the expiration of

6 the termrelated to the vacancy.

7 (7) A nenber appointed to fill a vacancy under paragraph
8 (4) may serve two full terns follow ng the expiration of the
9 termrelated to the vacancy.

10 (e) Ex officio nenbers.--The Secretary of Revenue, the

11 Secretary of Agriculture and the State Treasurer, or their

12 designees, shall serve on the board as nonvoting ex officio

13 nenbers of the board. The designee shall be a deputy secretary
14 or _an equivalent position within the agency.

15 (f) Qualified majority vote. --

16 (1) Except as permitted in paragraphs (2) and (3), any
17 action, including, but not limted to, the approval,

18 i ssuance, denial or conditioning of any |icense by the board
19 under this part or the making of any order or the
20 ratification of any perm ssible act done or order nmade by one
21 or nore of the nenbers, shall require a qualified majority
22 vote consisting of at |east one gubernatorial appointee and
23 the four |egislative appointees.
24 (2) Any action to suspend or revoke, not renew, void or
25 require forfeiture of a license or permt issued under this
26 part, to inpose any admnistrative fine or penalty under this
27 part or to issue cease and desist orders or simlar
28 enforcenment actions shall require a ngjority vote of all the
29 menbers appointed to the board.
30 (3) Notwi thstanding any other provision [to the

20050S0862B2182 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

contrary] of this part or 65 Pa.C. S. 8§ 1103(j) (relating to

restricted activities), AND I N ACCORDANCE W TH SUBSECTI ON

(H) (6), a nmenber shall disclose the nature of his
di squalifying interest, disqualify hinmself and abstain from

voting in a proceeding under this part in which his [or her

inmpartiality] objectivity, inpartiality, integrity or

i ndependence of judgnent may be reasonably questioned[,

Fincluding, but not limted to, instances where he or she
knows that they possess a substantial financial interest in
the subject matter of the proceeding or any other interest
that could be substantially affected by the outconme of the
proceedi ng. In such circunstances in which it is] as—previded
Hr—subseetion{M{6). If a |legislative appointee [nenber that

has disqualified hinmself or herself] has disqualified

hi nsel f, the qualified myjority shall consist of akt—ef the

remai ning [three] |egislative appointees and at | east two

gubernat ori al appoi nt ees. Fer—purposes—of this paragraph,—the

sister—or—chitd—
4 I I i g hi Lf g .
eul L L . hall | i Lified
. L . : I L . i ne
Ltinle Li L . Ki I I hi
L hall | L d | ol i ne

(g) Background investigation.--Appointees shall be subject

to a background investigation conducted by the Pennsylvani a

State Police in accordance with this part.

(h) Qualifications and restrictions.--
(1) Each nenber at the time of appointnment shall be at

| east 25 years of age and shall have been a resident of this

20050S0862B2182 - 12 -
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Commonweal th for a period of at |east one year imredi ately
precedi ng appoi ntnent. Each nmenber shall continue to remain a
resident of this Commonweal th during the term of nenbership
on the board.

(2) Except for ex officio nenbers, no person shall be
appoi nted a nenber of the board or [hold any place, position
or office under the board if that person holds any other

el ected office or party office] be enployed by or be an

i ndependent contractor of the board if that person is a

public official or party officer as defined in section 1512

(relating to [public official financial interest] financial

and enpl oynent interests) in this Conmonwealth or any of its

political subdivisions.

[(3) No nenber, appointee, enployee or official shal
hol d any office or enploynent position, the duties of which
are inconpatible with the duties of the office.

(4) No nenber, enployee, appointee or official engaged
in the service of or in any manner connected with the board
shall hold any office or position, or be engaged in any
enpl oynment or vocation, the duties of which are inconpatible
wi th enploynent in the service of or in connection with the
wor k of the board.]

(3) Each nenber, enpl oyee and i ndependent contractor of

the board shall sign an agreenent not to discl ose

confidential infornmation.

(4) No nenber, enpl oyee or i ndependent contractor of the

board or other agency having requl atory authority over the

board or over fornms of ganing reqgul ated by this part shall be

enpl oyed, hold any office or position or be engaged i n any

activity which is inconpatible with the position, enploynent

20050S0862B2182 - 13 -
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or contract.

(5) No nenber shall be paid or [accept for any service
connected with the office any fee other than the salary and

expenses provided by law. ] receive any fee or other

conpensati on other than sal ary and expenses provi ded by | aw

for any activity related to the duties or authority of the

board. Nothing in this part shall prohibit a nmenber from
engagi ng in any enploynment [or vocation] or receiving any
conpensation for such enploynment [or vocation] that is not
[ ot herwi se] connected to or inconpatible with his [or her]
service as a nenber of the board.

(6) No nenber, enployee[, appointee or official shal
participate in any hearing or proceeding in which that person

has any direct or indirect pecuniary interest.] or

i ndependent contractor of the board shall participate in a

heari nq, proceedi ng or other matter in which the nmenber,

enpl oyee or i ndependent contractor, or the imediate fan ly

thereof, has a financial interest in the subject natter of

the hearing or proceeding or other interest that could be

substantially affected by the outcone of the hearing or

proceedi ng, without first fully disclosing the nature of the

interest to the board and ot her persons participating in the

heari ng or proceedi ng. The board shall determne if the

interest is a disqualifying interest that requires the

di squalification or nonpartici pati on of an enpl oyee or

i ndependent contractor. For purposes of this paragraph, the

term"imedi ate fani |l y" shall nean spouse, parent, brother

sister or child.

(7) At the tinme of appointnent and annual ly thereafter,

each nenber shall disclose the existence of [all ownership

20050S0862B2182 - 14 -



1 interests in licensed facilities and all securities in any

2 licensed entity or applicant, its affiliates or subsidiaries
3 hel d by the nmenber, the nmenber's spouse and any m nor or

4 unemanci pated children and nust divest such ownership

5 interests in licensed facilities or securities prior to an

6 appoi nt ment beconming final. A nmenber may not acquire any

7 security in any licensed entity, its affiliates or

8 subsidiaries during the nmenber's tenure.] any financial

9 interest in any applicant, licensed entity or |icensed

10 facility and in an affiliate, internediary, subsidiary or

11 hol di ng _conpany thereof held by the nenber or known to be

12 held by the nenber's imediate fanmly. The disclosure

13 statenment shall be filed with the executive director of the
14 board and with the appointing authority for such nenber and
15 shall be open to inspection by the public at the office of

16 t he board during the normal business hours of the board

17 [during the tenure of the menber] for the duration of the

18 nenber's termand for two years after the nenber | eaves

19 of fice. For purposes of this paragraph, the term"i nmedi ate
20 fam |l y" shall nean spouse, parent, brother, sister or child.
21 (7.1) Prior to being sworn as a nenber, an appoi ntee and
22 his inmmediate fam |y shall divest any financial interest in
23 any applicant, licensed facility or licensed entity and in_an
24 affiliate, internediary, subsidiary or hol di ng conpany
25 t hereof owned or held by the appointee or known to be held by
26 the appointee's imediate famly. For the duration of the
27 nenber's term and for one year thereafter, the nenber and
28 the menber's imediate faml|ly nmay not acquire a financial
29 interest in any applicant, licensed facility or licensed
30 entity or in an affiliate, internediary, subsidiary or
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hol di ng conpany thereof. For purposes of this paragraph, the

term"imedi ate fani |l y" shall nean spouse and any ni nor or

unenmanci pated chil d.

(7.2) Prior to entering into enpl oynent or a contract

with the board and annually thereafter, an enpl oyee or

i ndependent contractor shall disclose the exi stence of any

financial interest in any applicant, licensed facility or

licensed entity and in an affiliate, internediary, subsidiary

or hol di ng conpany thereof owned or held by the enpl oyee or

i ndependent contractor or known to be held by the i nmedi at e

famly of the enpl oyee or independent contractor. The

di scl osure statenent shall be filed with the board and shal

be open to inspection by the public at the office of the

board during the normal busi ness hours of the board and for

two years after ternmination of enploynent or a contract with

the board. For purposes of this paragraph, the term

"immedi ate fam |l y" shall nean spouse, parent, brother, sister

(7.3) Prior to entering into enpl oynent or contracting

with the board, an enpl oyee or i ndependent contractor and the

enpl oyee's or i ndependent contractor's i nmediate fanm |y shal

di vest any financial interest in any applicant, |icensed

facility or licensed entity, and in an affili ate,

internedi ary, subsidiary or hol di ng conpany thereof, owned or

held by the enpl oyee or i ndependent contractor or known to be

held by the imediate fanmly of the enpl oyee or independent

contractor. For the duration of the enpl oyee's enpl oynent

with the board or the i ndependent contractor's contract with

the board, and for one year thereafter, the enpl oyee or

i ndependent contractor and the i mediate fam |y thereof shal
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not acquire, by purchase, qgift, exchange or otherw se, any

financial interest in any applicant, |licensed facility or

licensed entity and in any affiliate, internediary,

subsi diary or hol di ng conpany thereof. For purposes of this

par agraph, the term"imedi ate famly" shall nean spouse and

any ninor or unenmanci pated chil d.

(8) [Every nmenber, enployee, appointee or official of
t he board, in the service of or in connection with the work
of the board, is forbidden, directly or indirectly, to
solicit or request fromor to suggest or recommend to any

applicant, licensed entity, its] No nenber, enployee or

i ndependent contractor of the board nmay directly or

indirectly solicit, request, suggest or reconmmend to any

applicant, licensed entity, or an affiliate, internediary,

attorney, agent or enployee] principal, enployee, independent

contractor or agent thereof, the appointnent or enpl oynent of

any [individual to any office, place or position in or the

applicant, licensed entity, [its] or an affiliate,

i nternedi ary, subsidiary or holding conpany thereof for a

period of two years fromthe term nati on of termof office,

enpl oynent or contract with the board.

[(9) Every nenber, executive-level enployee, appointee
or official appointed to office in the service of or in
connection with the work of the board is prohibited from
accepting enploynent with any applicant, |icensed gam ng
entity, its affiliate, internmediary, subsidiary or holding
conpany for a period of one year fromthe term nation of

enpl oynment or service with the board. Every nenber,
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executive-|l evel enployee, appointee or official appointed to
office in the service of or in connection with the work of
the board is prohibited from appearing before the board on
behal f of any applicant, |licensed gam ng entity, its
affiliate, internediary, subsidiary or holding conpany or
other licensee or permttee of the board for a period of two
years after term nating enploynent or service with the board.
(10) If any person enployed or appointed in the service
of the board violates any provision of this section, the
appointing authority or the board shall forthwith renove the
person fromthe office or enploynent and the person shall be
ineligible for future enploynment or service with the board
and shall be ineligible to be approved for any |icense or
permt under this part for a period of two years thereafter.]

(9) No nenber may accept enpl oynent with any appli cant,

licensed entity, or an affiliate, internediary, subsidiary or

hol di ng conpany thereof, for a period of two years fromthe

termnation of termof office.

(10) No nenber may appear before the board on behal f of

any applicant, licensed entity, or an affiliate,

i nternedi ary, subsidiary or hol di ng conpany thereof, or any

other |licensee or pernittee for a period of two years from

the term nati on of termof office.

(11) No nenber [or], enployee or independent contractor

of the board shall ACCEPT A COVPLI MENTARY SERVI CE OR wager or

be paid any prize fromany wager at any |licensed facility
within this Coomonwealth or at any other facility outside
this Commonweal th which is owned or operated by a |icensed
gam ng entity or any of its [affiliates or subsidiaries.]

affiliates, internedi aries, subsidiaries or hol di ng conpani es
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thereof for the duration of their termof office, enpl oynent

or contract with the board, and for a period of one year from

the term nation of termof office, enpl oynent or contract

with the board. The provisions of this paragraph shall al so

apply to an enpl oyee of the executive branch of the

Commpnweal th, other than the board, whose duties

substantially i nvol ve the devel opnent or adopti on of

requl ati ons or policy, licensing or enforcenent, under this

part. The provisions of this paragraph shall not apply to

enpl oyees who utilize slot machi nes for testing purposes or

to verify the performance of a nachine as part of an

enforcenent investigation.

(12) A nenber [of the board] who has been convicted
during his termin any donestic or foreign jurisdiction of a
felony, infanous crinme [of noral turpitude] or ganbling

of fense shall, upon conviction, be automatically renoved from

the board and shall be ineligible to becone a [board] nenber

in the future. If an ex officio menber is convicted during

his termin any donmestic or foreign jurisdiction of a fel ony,

i nfanous crine or ganbling offense, the ex officio nmenber

shal | , upon conviction, be automatically renoved fromthe

board, and a desi gnee shall be desi gnated pursuant to

subsection (e) to serve the renmai nder of the ex officio

menber's term

(13) NEITHER AN EMPLOYEE OF THE BOARD, NOR AN <—

| NDEPENDENT CONTRACTOR, NOR AN I NDI VI DUAL _EMPLOYED BY_ AN

| NDEPENDENT CONTRACTOR whose duties substantially invol ve the

devel opnent or adopti on of regqul ati ons or policy, licensing
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or enforcenent —under—this—part— UNDER TH S PART, NOR ANY <—
OTHER EMPLOYEE OF THE EXECUTI VE BRANCH OF THE COVMONVEALTH OR

OF A POLITICAL _SUBDI VI SI ON WHOSE DUTI ES SUBSTANTI ALLY | NVOLVE

THE DEVELOPMENT OR ADCPTI ON OF REGULATI ONS OR POLI CY,

LI CENSI NG OR ENFORCEMENT UNDER THI' S PART, shall

(i) accept enploynment with an applicant, |icensed

entity, or an affiliate, internediary, subsidiary or

hol di ng conpany thereof, for a period of one year after

the term nation of the enploynent relatingtotheconduet <—
of—gamng or contract with the board; or

(ii) appear before the board in any hearing or

proceedi ng or participate in any other activity on behal f

of any applicant, |licensee, permttee, |licensed entity,

or an affiliate, internediary, subsidiary or hol di ng

conpany thereof, for a period of two years after

term nation of the enpl oynent or contract with the board.

of —gaming—

(14) Upon the witten request of an enpl oyee of the

board, the executive branch of the Commonweal th or a

political subdivision or of the agency or political

subdi vi si on enpl oyi ng an enpl oyee, the State Ethics

Commi ssi on shall deternm ne whether the individual's duties

substantially i nvol ve the devel opnent or adopti on of
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requl ati ons or policy, licensing or enforcenent, under this

part, and shall provide a witten deternmination to the

enpl oyee to include any prohibition under this paragraph. An

i ndi vidual who relies in good faith on a determ nati on under

thi s paragraph shall not be subject to any penalty for an

action taken, provided that all material facts set forth in

the request for a determ nati on are correct.

(15) |If a nmenber, enpl oyee or independent contractor of

the board violates any provision of this section, the

appoi nting authority or the board nay, upon notice and

heari ng, renove the person fromthe board, w thdraw the

appoi ntnent or ternm nate the enpl oynent or contract and the

person shall be ineliqgible for future appoi nt nent, enpl oynent

or contract with the board and for approval of a |license or

permit under this part for a period of two years thereafter.

(h.1) Fiduciary relationship.--A nenber or enpl oyee of the

board shall serve as a fiduciary of the Commbpnweal t h

(h.2) Standard of care.--Mnbers shall exercise the standard

of care required by 20 Pa.C.S. Ch. 73 (relating to

muni ci palities i nvestnents) in the perfornmance of their duties

under this part.

(h.3) Liability.--Mnbers shall not be personally |liable for

any of the foll ow ng:

(1) Obligations of the board.

(2) Actions which were within the scope of their office

and nade in good faith.

(i) Conpensation. --
(1) The Executive Board as established in the act of
April 9, 1929 (P.L.177, No.175), known as The Adm nistrative

Code of 1929, shall establish the conpensation of the nenbers

20050S0862B2182 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

[ appoi nted pursuant to this section].
(2) Menbers shall be reinbursed for all necessary and
actual expenses.

(3) Menbers shall be eligible for retirenent under the

State Enpl oyees' Retirenent Code and shall, if the nenber

elects to participate, be considered a State enpl oyee for the

purposes of 71 Pa.C.S. Pt. XXV (relating to retirenment for

State enpl oyees and officers).

(j) Chairman.--The chairman of the board shall be sel ected
by the Governor

(k) Appointnments.--The appointing authorities shall nake
their initial appointnents within 60 days of the effective date
of this part. No appointnment shall be final until receipt by the
appointing authority of the required background investigation of
t he appoi ntee by the Pennsylvania State Police which shall be
conpleted within 30 days. No person who has been convicted in
any domestic or foreign jurisdiction of a felony [or ganbling],

i nfanmous crinme or ganing offense shall be appointed to the

boar d.

[(I) Disclosure statenents.--Menbers and enpl oyees of the
board are subject to the provisions of 65 Pa.C. S. Ch. 11
(relating to ethics standards and financial disclosure) and the
act of July 19, 1957 (P.L.1017, No.451), known as the State
Adverse Interest Act.]

(1) Prohibition agai nst nepoti sm--No nenber may solicit,

request, suggest or recommend the enpl oynent by the board of any

i ndi vidual related within the second deqree of consanquinity TO <—

THE MEMBER as set forth in 23 Pa.C.S. 8 1304(e) (relating to

restrictions on i ssuance of |icense) or the spouse of the

i ndi vi dual .
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(m Enpl oynent requirenents.--THE BOARD SHALL ESTABLI SH

EMPLOYMENT REQUI REMENTS CONSI STENT W TH THE FOLLOW NG

(1) Prospective enpl oyees shall subnmit an application

and a personal disclosure formto the board whi ch shal

i nclude a conplete crinmnal history, including convictions

and current charges for all felonies and ni sdeneanors.

(2) Prospective enpl oyees shall be required to undergo

testing which detects the presence of ill egal substances in

(3) The board shall obtain fingerprints and phot ogr aphs

f or each PROSPECTI VE enpl oyee consi stent with the standards

adopted by the Pennsyl vania State Poli ce.

(4) The board shall verify the identification,

enpl oynent and educati on of each PROSPECTI VE enpl oyee,

(i) Legal nane, including any ali as.

(ii) Al educational institutions attended

regardl ess of graduati on status.

(iii) Places of residence for the past ten years.

(iv) Enploynent history for the past 15 years.

(5) The board shall not approve—an—-applicanti+f the
app-ecant— H RE A PROSPECTI VE EMPLOYEE | F THE PROSPECTI VE

EMPLOYEE:

(i) has been convicted of a crine that bears a cl ose

relationship to the duties and responsibilities of the

position for which enpl oynent i s sought;

(ii) has been dism ssed from ot her enpl oynent for

gr oss ni sconduct; or

(iii) has intentionally nade a fal se statenent

concerning a material fact in connection with the
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application to the board.

<
paragraph
(V) HAS NOT BEEN COVPLETELY | NVESTI GATED UNDER <—
PARAGRAPHS (1), (2), (3) AND (4). TH S SUBPARAGRAPH shal
apply only to persons_enployed after the effective date
of this subsection.
£A (6) The board shall: <—

(i) Imediately refer any crimnal matter invol ving

an enpl oyee to | aw enf orcenent.

(ii) Develop a disciplinary process for an enpl oyee

charged with a crine or with gross m sconduct.

(iii) Inmediately suspend from enpl oynent any

enpl oyee charged with a fel ony.

(iv) Develop a process to discipline all other

i nstances of m sconduct.

(8 (7)) Disciplinary action shall be instituted pronptly <—

agai nst an enpl oyee who, while on or off duty, engages in

seri ous m sconduct which may bring the board i nto di srepute.

(n) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Financial interest." An ownership, property, |easehold or

other beneficial interest in an entity. The term shall not

i nclude an interest which is held or deened to be held in any of

the foll ow ng:

(1) Securities that are held in a pension plan, profit-

sharing plan, individual retirenent account, tax sheltered

annuity, a plan established pursuant to section 457 of the
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I nternal Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. §

1 et seq.), or any successor provision, deferred conpensati on

pl an whether qualified or not qualified under the |nternal

Revenue Code of 1986, or any successor provi sion, or other

reti renent plan that:

(i) is not self-directed by the individual; and

(ii) is advised by an i ndependent investnent advi ser

who has sole authority to nake i nvestnent deci sions with

respect to contri buti ons nade by the individual to these

(2) A tuition account plan organi zed and oper at ed

pursuant to section 529 of the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. 8 529) that is not self-

directed by the individual.

(3) A nutual fund where the interest owned by the nutual

fund in a licensed entity does not constitute a controlling

interest as defined in this part.

"Omership interest." Oming or holding or being deened to

hol d, debt or equity securities or other ownership interest or

profit interest.

Section 3. Title 4 is anmended by adding a section to read:

8§ 1201.1. Applicability of other statutes.

(a) GCeneral rule.--The following acts shall apply to the

(1) The act of June 21, 1957 (P.L.390, No.?212), referred

to as the Ri ght-to-Know Law.

(2) The act of July 19, 1957 (P.L.1017, No.451), known

as the State Adverse |Interest Act.

(3) The provisions of 65 Pa.C.S. Chs. 7 (relating to

open neetings) and 11 (relating to ethics standards and
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financi al disclosure).

(b)Y Status of board. - -

(1) The board shall be consi dered an i ndependent agency

for the purposes of the foll ow ng:

(i) 62 Pa.C.S. Pt. | (relating to Conmbnweal th

Procur enent Code). The expediting of the paynent of

revenue to the Commonweal th shall not be grounds for an

ener gency procurenent by the board.

(ii) The act of COctober 15, 1980 (P.L.950, No.164),

known as the Commonweal th Attorneys Act. Fhe Attorney

(2) The board shall be consi dered an agency for the

pur poses of the foll ow ng:

(i) The act of July 31, 1968 (P.L.769, No.240),

referred to as the Commonweal th Docunents Law.

(ii) The ACT OF JUNE 25, 1982 (P.L.633, NO 181),

KNOWN AS THE Requl atory Revi ew Act.

(3)  THE BOARD SHALL BE CONSI DERED A COMVONWEALTH PARTY

FOR THE PURPOSES OF 42 PA.C.S. CH. 85 (RELATING TO NMATTERS

AFFECTI NG GOVERNMVENT _UNITS) .

Section 4. Section 1202 of Title 4 is anended to read:
§ 1202. Ceneral and specific powers.
(a) General powers.--

(1) The board shall have general [jurisdiction] and sole

regul atory authority over [all gam ng activities}—the—<cenduct
of—gamng or related activities] THE CONDUCT OF GAM NG AND

REGULATORY AUTHORI TY OVER ACCESSORY GAM NG USES as descri bed

in this part. The board shall [be responsible to] ensure the

20050S0862B2182 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

integrity of the acquisition and operation of slot nmachines
and associ ated equi prent and shall have [jurisdiction] sole

regul atory authority over every aspect of the authorization

and operation of slot machines.
(2) The board shall enploy [an executive director, chief
counsel, deputies, secretaries, officers, hearing officers

and agents as it may deem necessary] individuals as necessary

to carry out the powers and duties of the board, who shal

serve at the board's pleasure. [The board shall al so enpl oy
ot her enpl oyees as it deens appropriate whose duties shall be
determ ned by the board. In order to ensure the ability of
the board to recruit and retain individuals necessary to
execute its responsibilities under this part, the board shal

set the] An enployee of the board shall be considered a State

enpl oyee for purposes of 71 Pa.C.S. Pt. XXV (relating to

retirenent for State enpl oyees and officers). For the

pur poses of this paragraph, the board shall not be consi dered

an executive or independent agency under the act of October

15, 1980 (P.L.950, No.164), known as the Commpbnweal t h

Attorneys Act.

(3) In addition to enpl oyees authorized by the board,

each nenber may enpl oy one speci al assi stant whose

classification and conpensati on shall be established by the

board. A special assistant shall be a State enpl oyee for

purposes of 71 Pa.C.S. Pt. XXV, shall serve at the pl easure

of the nmenber and nmay only be renoved by the board for cause.

(4) The board shall establish a system of classification

and conpensation of its enployees and shall not be subject to
the provisions of the act of April 9, 1929 (P.L.177, No.175),

known as The Adm ni strative Code of 1929, as to
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1 classification and conpensation for its enpl oyees and conduct
2 its activities consistent with the practices and procedures

3 of Conmonweal t h agenci es. [For the purposes of the act of

4 Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
5 Attorneys Act, the board shall not be considered an executive
6 or independent agency. The board shall have such other powers
7 and authority necessary to carry out its duties and the

8 obj ectives of this part.]

9 (5) Wthin 90 days of the effective date of this

10 par agr aph, the board shall publish in the Pennsylvania

11 Bulletin, and on its Internet website, the classification

12 systemfor all enployees of the board.

13 (6) A request for proposal to conduct investigations of
14 enpl oyees and applicants under this part shall include a

15 requirenent that an offeror provide the nunber of enpl oyees
16 of the offeror who will be engaged in the conduct of

17 i nvestigations and who are residents of this Conmonweal th and
18 annuitants of a Federal, State or |ocal |aw enforcenent

19 agency. Preference shall be given to an offeror with a
20 substanti al nunber of enployees who will be engaged in the
21 conduct of investigations and who are residents of this
22 Conmonweal th and annuitants of a Federal, State or |ocal |aw
23 enf orcenent _agency.
24 (b) Specific powers.--The board shall have the specific
25 power and duty:
26 (1) To adopt, use and alter a corporate seal
27 (2) To pay or satisfy obligations of the board.
28 (3) To sue or be sued, inplead and be inpleaded, or
29 i nterpl ead.
30 (4) To contract and execute instrunents as necessary to
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carry out the powers and duties of the board. Contracts for

t he purchase of supplies, services and constructi on shall be

for a termnot to exceed two years.

(5) To sell, transfer, convey and di spose of tangible or

i ntangi bl e property owned by the board.

(6) To establish, charge and coll ect fees and fi nes as

aut hori zed by this part.

(7)) To admi ni ster oaths, exanm ne wi tnesses and i ssue

subpoenas conpelling the attendance of w tnesses or the

producti on of documents and records or other evidence. The

provi sions of this paragraph shall apply to designated <—
officers and enpl oyees DESI GNATED BY THE BOARD. <—

(8) To purchase insurance against a loss related to the

board's property or assets.

(8.1) Retain attorneys, accountants, auditors and

financi al and other experts, to render services as necessary.

For the purposes of this paragraph, the board shall be

consi dered an i ndependent agency for purposes of the

Commpnweal th Attorneys Act.

(9) To require background investigations on [prospective

or existing] applicants, |icensees, principals, key enpl oyees

or permttees [or persons holding a controlling interest in
any prospective or existing licensee or permttee] under the
jurisdiction of the board.

[(2)] (10) To enter into an agreenent with the
Pennsyl vania State Police for the reinbursenment of actual
costs as approved by the board to the Pennsylvania State
Police for the investigations. Investigations shall include
information in the possession of the Attorney General.

[(3)] (11) For purposes of licensing and enforcenent and
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for purposes of the background investigation, [the board may]

to receive informati on ot herw se protected by 18 Pa.C. S. Ch.
91 (relating to crimnal history record information).

[(4)] (12) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of
sl ot machi ne |icenses.

[(5)] (13) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of
suppl i er and manufacturer |icenses.

[(6)] (14) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of

[occupation permts] a license or pernmt for various classes

of enpl oyees as required under this part.

[(7)] (15) At its discretion, to issue, approve, renew,
revoke, suspend, condition or deny issuance or renewal of any
additional licenses or permts which may be required by the
board under this part. [or by regulation, including, but not
limted to, violations of sections 1328 (relating to change
in ownership or control of slot machine |icensee) and 1330
(relating to multiple slot machine |icense prohibition).]

[(8)] (16) At its discretion, to suspend, condition or
deny the issuance or renewal of any |license or permt or |evy
fines or other sanctions for any violation of this part.

(16.1) Fo AT I TS DI SCRETI ON, TO suspend or revoke the

license of a licensed entity if a final, nonappeal abl e order

i ssued by a Federal court finds that the |licensed entity is

in violation of Federal antitrust or unfair trade practice

laws in connection with the provision of goods or services

under this part.

[(9)] (17) To require prospective and existing
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enpl oyees, i ndependent contractors, applicants [for |icenses

and permts], licensees and pernmttees to submt to

fingerprinting by the Pennsylvania State Police. The

Pennsyl vania State Police shall submt the fingerprints to

t he Federal Bureau of Investigation for purposes of verifying
the identity of the [applicants] individual and obtaining

records of crimnal arrests and convictions.

[10] (18) To require prospective and existing enpl oyees,

| NDEPENDENT CONTRACTORS, applicants, |licensees and permttees

to subnmt photographs consi stent with the standards of the

Commpnweal th Photo | nagi ng Net wor K.

(19) To levy fines or other sanctions agai nst an

applicant, licensed entity or other |icensee, pernittee or

enpl oyee of the board who possesses, uses, sells or offers

for sale any devi ce, equipnment or naterial subject to this

part in a nmanner which constitutes a violation of this part.

(20) In addition to the power of the board regarding
license and permt applicants, to determne at its discretion
the suitability of any person who furnishes or seeks to
furnish to a slot machine licensee directly or indirectly any
services or property related to slot machi nes or associ ated
equi pnent or through any arrangenents under which that person
recei ves paynment based directly or indirectly on earnings,
profits or receipts fromthe slot machi nes and associ at ed
equi pnent. The board may require any such person to conply
with the requirenents of this part and the regul ations of the
board and may prohibit the person fromfurnishing the
services or property.

[(11) As a board and through its designated officers,

enpl oyees or agents, to adm nister oaths, exam ne w tnesses
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and i ssue subpoenas to conpel attendance of w tnesses and
production of all relevant and nmaterial reports, books,
papers, docunents and ot her evi dence.

(12)] (21) Wthin six nonths after the effective date of
this part, in a manner that does not inpede the i medi ate
i npl enentation of the duties and responsibilities of the
board under this part during the i mediate two years after
the effective date of this part, to devel op and i npl enent an
affirmative action plan to assure that all persons are
accorded equality of opportunity in enploynment and
contracting by the board, its contractors, subcontractors,
assi gnees, |essees, agents, vendors and suppliers.

[(13)] (22) Except for contracts related to the central
control conputer [and such other contracts as the board, in
consultation with the Secretary of General Services,
determ nes would result in substantial savings to the board
if entered into for a | onger period than provided in this
par agraph], all contracts entered into by the board during
the two-year period following the effective date of this part
shall not exceed a termof two years.

[(14) To promulgate rules and regul ati ons the board
deens necessary to carry out the policy and purposes of this
part and to enhance the credibility and the integrity of the
i censed operation of slot machines and associ ated equi prment
in this Commonweal t h.

(15)] (23) The board shall not issue or renew a |icense
or permt unless it is satisfied that the applicant is a
person of good character, honesty and integrity and is a
per son whose prior activities, crimnal record, if any,

reputation, habits and associ ations do not pose a threat to
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the public interest or the effective regulation and control
of sl ot machi ne operations or create or enhance the danger of
unsui table, unfair or illegal practices, nethods and
activities in the conduct of slot nmachine operations or the
carrying on of the business and financial arrangenents

i nci dental thereto.

[(16)] (24) Notw thstanding any other provision of |aw,
[the board is authorized] to sell, in whole or in part, the
Commonweal th's right, title and interest in State gam ng
receipts to [an] the authority [created by the Comonweal t h].
The sal e shall be subject to the terns and conditions
contai ned in agreenents between the board and the authority.
Proceeds fromthe sale of State gam ng receipts shall be
al l ocated and used in the manner otherw se provided by this
part for the distribution of State gam ng receipts. The
authority [created by the Comonweal th] is authorized to
purchase State gam ng receipts upon terns and conditions
agreed to by the board and to issue bonds to fund the
purchase of State gaming receipts in the manner provided for
t he i ssuance of authority indebtedness in the | aw
establishing the authority. The State Treasurer is authorized
and directed to enter into any agreenents with the board and
the authority and establish accounts and funds, that shal
not be in the State Treasury, as the authority may direct as
bei ng necessary or appropriate to effect the sale of State
gam ng receipts to the authority and the coll ection and
transfer of the State gam ng receipts sold to the authority.
State gaming receipts sold to the authority shall be the
property of the authority and shall not be the property of

t he Commopnweal t h.
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[(17)] (25) To [create a Bureau of Investigations and
Enf orcenent within the board. The board shall] promul gate
regul ations pertaining to the operation of the bureau [which
shall] to insure separation of functions between the bureau
and the board. The board shall provide the enpl oyees
necessary to the bureau for enforcenent of this part.

[(18)] (26) To enter into an agreenent with the district
attorneys of the counties wherein |licensed facilities are
| ocated and the O fice of Attorney General for the
rei mbursenent of actual costs for prosecutions of crimnal

violations [of this part.] and for investigating a person

applying for a deternmi nation that an individual has been

rehabilitated under this part.

(27) To publish each January in the Pennsyl vani a

Bulletin and on the board's Internet website a conplete |i st

of all persons or entities who applied for or held a sl ot

machi ne |i cense, manufacturer |icense, supplier |license or

racetrack license at any tine during the precedi ng cal endar

vear and all affiliates, internedi aries, subsidiaries and

hol di ng conpani es thereof and the status of the application

or license.

(28) To prepare and, through the Governor, submt

annually to the General Assenbly an iteni zed budget

consistent with Article VI of the act of April 9, 1929

(P.L.177, No.175), known as The Adm ni strati ve Code of 1929,

consi sting of the anbunts necessary to be appropri ated by the

CGCeneral Assenbly out of the fund ACCOUNTS ESTABL|I SHED UNDER

SECTI ON 1401 (RELATI NG TO SLOT MACHI NE LI CENSEE DEPOSI TS)

required to neet the obligati ons accrui ng during the fiscal

peri od beginning July 1 of the foll owi ng year. The budget
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1 shall include item zed reconmendati ons frem FOR the Attorney
2 General, the departnent and the Pennsylvania State Police as
3 to the anpbunt needed to neet their obligations under this

4 part.

5 29y —tn-—the—event—thatin—any—vear—appropriations—for
6 | N THE EVENT THAT I N ANY YEAR, APPROPRI ATIONS FOR t he

7 administration of this part are not enacted by June 30, any

8 funds appropriated for the adm nistration of this part which are
9 unexpended, unconmitted, and unencunbered at the end of a fiscal
10 year shall remain available for expenditure by the board or

11 other agency to which they were appropriated until the enactnent
12 of appropriation for the ensuing fiscal year.

13 £30) (29) To pronulgate rules and regqul ati ons necessary
14 for the adm nistration and enforcenent of this part. Exeept
15

16

17

18

19
20 (30) TO COOPERATE WTH THE LI QUOR CONTROL BOARD IN I TS
21 PROVULGATI ON OF REGULATI ONS RELATI NG TO THE SALE AND SERVI CE
22 OF LIQUOR AND MALT AND BREWED BEVERAGES BY LI CENSEES.
23 Section 5. Title 4 is anmended by adding a section to read:
24 8§ 1202.1. Code of conduct.
25 (a) Scope.--The board shall adopt a conprehensi ve code of
26 conduct prior to the consideration of any |license, permt or
27 reqgistration application. The code of conduct shall suppl enent
28 all other requirenents under this part and 65 Pa.C.S. Pt. |

29 (relating to accountability) and shall provide quidelines

30 applicable to nenbers, enpl oyees, i ndependent contractors of the
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board, and the imedi ate fanilies of the nenbers, enpl oyees and

i ndependent contractors, to enable themto avoid any perceived

or actual conflict of interest and to pronbte public confidence

in the integrity and inpartiality of the board. At a m ni num

the code of conduct adopted under this section shall include

regi strati on under subsection (b) and the restrictions in

subsection (c).

(b) Reqgistration.--

(1) A licensed entity representative shall register with

the board in a manner prescri bed by the board, which shal

i ncl ude the nane, enployer or firm address, tel ephone nunber

and the |licensed entity being represented.

(2) A licensed entity representati ve shall have an

ongoi ng duty to update its registration i nfornati on on an

ongoi ng basi s.

(3) The registration list shall be available for public

i nspection at the offices of the board and on the board's

| nt er net website.

(c) Restrictions.--A nenber of the board shall

(1) Not engage in any ex parte communi cati on with any

(2) Not accept any discount, gift, qgratuity,

conpensation, travel, | odging or other thing of val ue,

directly or indirectly, fromany applicant, |icensee,

pernmittee, reqgistrant or licensed entity representative

t her eof .

(3) Disclose and disqualify hinself from any proceedi ng

in which the nenber's objectivity, inmpartiality, integrity or

i ndependence of judgnent nay be reasonably questi oned due to

the nmenber's relati onship or association with a party
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connected to any proceedi ng or a person appearing before the

(4) Refrain fromany financial or business dealing which

woul d tend to refl ect adversely on the nenber's objectivity,

impartiality or i ndependence of judgnent.

(5) Not hold or canmpaign for public office, hold an

office in any political party or political commttee,

contribute to or solicit contributions to a political

canpai gn, party, committee or candi date, publicly endorse a

candi date or actively participate in a political canpai gn.

(6) Not solicit funds for any charitabl e, educational,

reliqgious, health, fraternal, civic or other nonprofit entity

froman applicant, licensed entity or affiliate, subsidiary,

internedi ary or hol di ng conpany of a |licensed entity,

interested party or licensed entity representative. A board

menber nay serve as an officer, enployee or nenber of the

governi ng body of a nonprofit entity and may attend, nmke

personal contributions to and plan or preside over the

entity's fundrai sing events. A board nenber may pernit his

name to appear on the |letterhead used for fundraising events

if the |letterhead contains only the board nenber's nane and

position with the nonprofit entity.

(7) Not neet or engage in di scussions with any

applicant, person |licensed under this part, or a |licensed

entity representati ve unl ess the neeting or di scussi on occurs

on the business prenises of the board and is recorded in a

|l og mai ntai ned for this purpose. The | og shall be avail abl e

for public inspection during the reqgul ar busi ness hours of

the board. The provi sions of this paragraph shall not apply

to neetings of the board to consider matters requiring the
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physi cal inspection of the equi pnent or prenises of an

applicant or a licensed entity at their | ocati on.

(8) Avoid inpropriety and the appearance of inpropriety

at all tinmes and observe standards and conduct that pronpte

public confidence in the oversi ght of gani ng.

(9) Conply with any other |aws, rules or reqgul ati ons

relating to the conduct of a nenber.

(d) Ex officio nmenbers.--The restricti ons under subsection

(c)(5) shall not apply to ex officio nenbers.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Ex parte communi cation." Any off-the-record comuni cati ons

regardi ng apy A pending natter before the board or whi ch nay <—

reasonably be expected to cone before the board in an on-the-
record proceedi ng tobedecidedontherecord. The term shall <—
not include off-the-record comuni cati ons by apny—enmployee AND <—

BETWEEN MEMBERS, EMPLOYEES of the board, Departnent of Revenue,

Pennsyl vania State Police, Attorney General or other |aw

enforcenent official prirer—to-the begrnrtngol—the proceedtng <—
Lely § I : Ki Larifi . .
L d . Cale i lod_f . he | . .

NECESSARY FOR THEI R OFFI CI AL DUTI ES UNDER THI S PART. <
"Li censed entity representative." A person acting on behal f
of or representing the interest of any applicant, |icensee,

permittee or registrant, including an attorney, agent or

| obbyi st regardi ng any natter which may reasonably be expected

to cone before the board.

Section 6. Sections 1203, 1204, 1205, 1206(a), (b), (c), (d)
and (f), 12046} 1208(1), 1209(a), 21230—312131 12131304+ <—
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1305—1306 1211, 1213, 1304, 1305, 1306, 1307, 1308, 1309(a)(l) <—
and 1311 of Title 4 are anended to read:
§ 1203. Tenporary regul ations.
(a) Promulgation.--[Notw thstandi ng any ot her provision of
law to the contrary and in] In order to facilitate the pronpt
i npl enentation of this part, regulations promul gated by the
board [during the two years following the effective date of this
part] shall be deened tenporary regul ati ons which shall expire
no later than three years following the effective date of this
part or upon pronul gation of regul ations as generally provided

by law. [The tenporary regul ati ons shall not be] The board nay

pronul gate tenporary reqgul ati ons not subject to:

(1) Sections 201 [through 205], 202 AND 203 of the act <—

of July 31, 1968 (P.L.769, No.240), referred to as the
Commonweal t h Docunents Law.
(2) The act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.
(b) Expiration.--The authority provided to the board to
adopt tenporary regulations in subsection (a) shall expire [two

years fromthe effective date of this section] April 15, 2007.

Regul ati ons adopted after [the two-year] this period shall be

pronul gated as provi ded by | aw

8§ 1204. Licensed gaming entity application appeals from board.
The Suprenme Court of Pennsylvania shall be vested with

excl usive appellate jurisdiction to consider appeals of any

final order, determ nation or decision of the board invol ving

t he approval, issuance, denial or conditioning of [all |icensed

entity applications] a slot nmachine |icense. Notw thstandi ng the
provisions of 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial

revi ew of Commonweal t h agency action) and 42 Pa.C.S. § 763
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(relating to direct appeals from governnment agencies), the
Suprene Court shall affirmall final orders, determ nations or
deci sions of the board involving the approval, issuance, deni al
or conditioning of [all licensed entity applications] a sl ot

machi ne license unless it shall find that the board conmm tted an

error of law or that the order, determ nation or decision of the
board was arbitrary and there was a capricious disregard of the
evi dence.

8§ 1205. License or permt application hearing process[.]

public i nput heari ngs.

(a) GCeneral rule.--The board's considerati on and resol uti on

of all license or permt applications shall be conducted in

accordance with 2 Pa.C.S. (relating to adnm nistrati ve | aw and

procedure) or with procedures adopted by order of the board.

Not wi t hst andi ng the [mandates] requirenents of 2 Pa.C.S. 88 504

(relating to hearing and record) and 505 (relating to evidence
and cross-exam nation)[, said procedures adopted by order of the

board shall] as they relate to the conduct of oral hearings, the

board may adopt procedures to provide parties before it with a

docunentary hearing, [but] and the board may[, at its
di scretion,] resolve disputed material facts w thout conducting
an oral hearing where constitutionally perm ssible.

(b)Y Public input hearing requirenent. --

(1) Prior to licensing a facility under this part, the

board shall hold at | east one public i nput hearing on the

(2) AL AT LEAST ONE OF THE public i nput hearings <—

relating to an application for a slot nmachine |icense shal

be held in the nmunicipality where the facility will be

| ocated and shall be organi zed in cooperation with the
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muni ci pality.

(3) Alist of all witnesses scheduled to testify at a

public i nput hearing shall be made public at | east seven days

prior to the hearing. The |list shall be updated at | east

three days prior to the hearing. Additional w tnesses shal

be posted on the board's Internet website as they are added

to the |ist.

§ 1206. Board minutes and records.

[(a) Open proceedings and records.--The proceedi ngs of the
board shall be conducted in accordance with the provisions of 65
Pa.C.S. Ch. 7 (relating to open neetings). The board shall be an
agency for purposes of the act of June 21, 1957 (P.L. 390,

No. 212), referred to as the Right-to-Know Law. Notw t hst andi ng
any provision of law to the contrary, confidential docunents
relative to personal background information provided to the
board pursuant to this part and any cl osed deliberations of the
board, including disciplinary proceedi ngs, shall be confidential
and considered in closed executive session pursuant to
subsection (f).]

(b) Record of proceedings.--The board shall cause to be made
and kept a record of all proceedings held at public neetings of
the board. [A] The verbati mtranscript of those proceedi ngs

shall be the property of the board and shall be prepared by the

board upon the request of any board nenber or upon the request
of any other person and the paynent by that person of the costs
of preparation.

[(c) Information delivered to Governor and Gener al
Assenbly.--A true copy of the mnutes of every neeting of the
board and of any regulations finally adopted by the board may be

forthwith delivered, by and under the certification of the
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executive director, to the Governor, the Secretary of the Senate
and the Chief Clerk of the House of Representatives.]
(d) Applicant information.--
(1) The board shall [keep and] maintain a |list of al

applicants for licenses and permts. [under this part

together with] The |ist shall include a record of all actions
taken with respect to [the applicants, which file and record]

each applicant. The list shall be open to public inspection

during the normal busi ness hours of the board.

(2) Information under paragraph (1) regarding any
appl i cant whose |icense or permt has been denied, revoked or
not renewed shall be renoved fromsuch list after seven years
fromthe date of the action
(f) Confidentiality of information.--All informtion

[contained in the application process] subntted by an appli cant

pursuant to section 1310(a) (relating to slot machine |icense
application character requirenents) [and the report of an
applicant's background investigation furnished to] or obtained

by the board or the bureau as part of a background investigation

fromany source shall be considered confidential [and]. Except

as provided in section 1517(f) (relating to investigati on and

enforcenent), the information shall be wi thheld from public

di sclosure in whole or in part, except that any information
shall be released upon the |awful order of a court of conpetent
jurisdiction or, with the approval of the Attorney Ceneral, to a
duly authorized | aw enforcenent agency or shall be released to
the public, in whole or in part, to the extent that such rel ease
is requested by an applicant and does not otherw se contain

confidential information about another person. The board may not
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1 require any applicant to waive any confidentiality provided for
2 in this subsection as a condition for the approval of a license
3 or any other action of the board. Any person who violates this
4 subsection shall be adm nistratively disciplined by discharge,
5 suspension or other formal disciplinary action as the board

6 deens appropriate.

7 * x *

8 51204 —Regulatery—adthertty—ef—board—

9 FThe—board—shatt—havethe—power—and+ts—duttes—shal-t—be-to—
10 Kk x

N
~
*
*
*

N
(63}

8 1208. Collection of fees and fines.

26 The board has the follow ng powers and duties:

27 (1) To levy and collect fees fromthe various

28 applicants, |icensees and permttees to fund the operations
29 of the board. The fees shall be deposited into the State

30 Gam ng Fund as established in section 1403 (relating to

20050S0862B2182 - 43 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

establishment of State Gaming Fund and net sl ot machine

revenue distribution) and distributed to the board upon

appropri ation by the General Assenbly. In addition to the

fees set forth in sections 1209 (relating to slot nachine
Iicense fee) and 1305 (relating to Category 3 slot nachine
license), the board shall assess and collect fees as foll ows:

(i) Supplier licensees shall pay a fee of $25,000
upon the issuance of a license and $10,000 for the annual
renewal of a supplier |icense.

(ii) Manufacturer licensees shall pay a fee of
$50, 000 upon the issuance of a license and $25, 000 for
t he annual renewal of a manufacturer |icense.

(1i1) Each application for a slot machine |license,
supplier license or manufacturer |icense nust be
acconpani ed by a nonrefundable fee set by the board for
the cost of each individual requiring a background
i nvestigation. The reasonabl e and necessary costs and
expenses incurred in any background investigation or
ot her investigation or proceedi ng concerning any

applicant, licensee [or], permttee or registrant shal

be rei nmbursed to the board by those persons.
* x *
§ 1209. Slot machine license fee.

(a) Inposition.--Except as provided for a Category 3
licensed gam ng entity under section 1305 (relating to Category
3 slot machine license) and subject to the requirenents of this
section, at the time of license issuance the board shall inpose
a one-tinme slot nachine license fee to be paid by each

successful applicant for a conditional Category 1, a Category 1

or a Category 2 license in the anbunt of $50, 000,000 [for each
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category of slot machine |icense.] and deposited in the State <—

Gamng—Fund— GAM NG FUND. NO FEE SHALL BE | MPOSED BY THE BOARD <—

FOR A CATEGORY 1 LICENSE |F THE APPLI CANT HAS PAID A $50, 000, 000

FEE FOR A CONDI TI ONAL CATEGORY 1 LI CENSE.
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§ 1211. Reports of board.

(a) Report of board.--Eighteen nonths after the effective
date of this part and every year on that date thereafter, the
board shall issue a report to the Governor and each nenber of
the General Assenbly on the general operation of the board and
each sl ot machine |icensee's performance, including, but not
limted to, nunber and win per slot machine at |icensed
facilities during the previous year, all taxes, fees, fines and
ot her revenues coll ected and, where appropriate, disbursed, the
costs of operation of the board, all hearings conducted and the
results of the hearings and other information that the board
deens necessary and appropri ate.

(b) Report of the Legislative Budget and Fi nance
Committee.--No later than March 15 of the year follow ng the
effective date of this part and each March 15 thereafter, the
Legi sl ati ve Budget and Fi nance Conmittee shall issue a report to
the General Assenbly analyzing the inpact, if any, of this part
on the State Lottery.

(c) Interception of gam ng w nnings.--The board shal
conduct a study to determne the feasibility of inplenenting

nmet hods for the interception of the gam ng w nnings of
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i ndi vi dual s who are delinquent support obligors or tax

del i nquent. The study shall be conpl eted by Decenber 31, 2006,
and shall contain reconmendati ons which the board determ nes
appropri at e.

(d) Reports to CGeneral Assenbly.--The board shall conduct an

ongoi ng review of the operation of this part and the inpact of

gaming in this Conmonweal th, including review of other

jurisdictions, Federal | aws, acadenic research and public input.

The board shall submt an annual report to the General Assenbly

by Decenber 30. The report shall include reconmmendati ons for

changes to this part or in the operation or regul ati on of

li censed entities. The report shall be submtted to the Majority

and Mnority Leader of the Senate and the Majority and Mnority

Leader of the House of Representatives and the chair and

mnority chair of the standing conmttees in the Senate and the

chair and mnority chair of the standing conmttees in the House

of Representatives with jurisdiction over the board. The report

shall be posted by the board on its Internet website.

§ 1213. License or permt prohibition.

[No applicant for a |icense or permt under this part,
i ncluding directors, owners and key enpl oyees, that has been
convicted in any jurisdiction of a felony or ganbling offense
within the past 15 years shall be issued a |icense or permt
under this part or be found qualified to serve in a position as
a director, owner or key enployee of or associated with any

Iicensee or permttee.] No applicant for a license or pernt

under this part, including principals and key enpl oyees, who

have been convicted of a felony or ganbling offense in any

jurisdiction shall be issued a |license or permt unless 15 vyears

has el apsed fromthe date of expiration of the sentence for the
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of fense. When deternm ning whether to i ssue a |license or pernmt

to an applicant who has been convicted in any jurisdiction of a

felony or ganbling offense, the board shall consider the

foll ow ng factors:

(1) The nature and duties of the applicant s position <—
wi-th—the APPLI CANT RELATING TO A licensed entity. <—

(2) The nature and seriousness of the offense or

conduct .

(3) The circunstances under which the offense or conduct

occurred.

(4) The age of the applicant when the offense or conduct

was comm tted.

(5) Whether the offense or conduct was an i solated or a

repeat ed i nci dent.

(6) Any evidence of rehabilitation, including good

conduct in the conmunity, counseling or psychiatric treatnent

recei ved and the recommendati on of persons who have

substantial contact with the individuyal APPLI CANT. <—

§ 1304. Category 2 slot machine |icense.
(a) Eligibility.--

(1) A person may be eligible to apply for a Category 2
license if the applicant, its affiliate, intermediary,
subsidiary or holding conpany is not otherwise eligible to
apply for a Category 1 |license and the person is seeking to
|ocate a licensed facility in a city of the first class, a
city of the second class or a revenue- or tourismenhanced
| ocation. It shall not be a condition of eligibility to apply
for a Category 2 license to obtain a license fromeither the
State Horse Raci ng Comm ssion or the State Harness Racing

Commi ssion to conduct thoroughbred or harness race neetings
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respectively with pari-nmutuel wageri ng.

(2) |If the person seeking a slot machine |icense

proposes to place the licensed facility upon | and desi gnat ed

a subzone, an expansi on subzone or an i nprovenent subzone

under the act of COctober 6, 1998 (P.L.705, No.92), known as

t he Keystone Opportunity Zone, Keystone Opportunity Expansi on

Zone and Keystone Opportunity | nprovenent Zone Act, the

person shall, at any tine prior to the application being

approved, submt a statenent waving the exenpti ons,

deducti ons, abatenents or credits granted under the Keystone

Opportunity Zone, Keystone Opportunity Expansi on Zone and

Keyst one Opportunity | nmprovenent Zone Act if the board

approves the application.

(b) Location.--

(1) Two Category 2 licensed facilities and no nore shal
be |l ocated by the board within a city of the first class, and
one Category 2 licensed facility and no nore shall be |ocated
by the board within a city of the second class. No Category 2
licensed facility |located by the board within a city of the
first class shall be within ten linear mles of a Category 1
licensed facility regardless of the nunicipality where the
Category 1 licensed facility is |located. Except for any
Category 2 licensed facility | ocated by the board within a
city of the first class or a city of the second class, no
Category 2 licensed facility shall be located within 30
linear mles of any Category 1 licensed facility that has
conducted over 200 racing days per year for the two cal endar
years imredi ately preceding the effective date of this part
and not within 20 linear mles of any other Category 1

licensed facility. Except for any Category 2 |icensed
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facility located by the board within a city of the first
class, no Category 2 licensed facility shall be |ocated
within 20 Iinear mles of another Category 2 |licensed
facility.

(2) Wthin five days of approving a |license for an

applicant with a proposed |licensed facility consi sti ng of

| and desi gnated a subzone, an expansi on subzone or an

i mprovenent subzone under the Keystone Opportunity Zone,

Keyst one Opportunity Expansi on Zone and Keystone Opportunity

| nprovenent Zone Act for a slot machine |license under this

section, the board shall notify the Departnment of Conmunity

and Econoni c Devel opnent. The notice shall include a

description of the |land of the proposed |licensed facility

whi ch is designated a subzone, an expansi on subzone or an

i mprovenent subzone. Wthin five days of receiving the notice

requi red by this paraqgraph, the Secretary of Community and

Econom ¢ Devel opnent shall decertify the | and OF THE PROPOSED

LI CENSED FACI LI TY as bei ng a subzone, an expansi on subzone or

an i nprovenent subzone. Upon decertification in accordance

with this paragraph and notw t hst andi ng Chapter 3 of the

Keyst one Opportunity Zone, Keystone Opportunity Expansi on

Zone and Keystone Opportunity | nprovenent Zone Act, a

political subdivision nmay anend the ordi nance, resol uti on or

other required acti on which granted the exenpti ons,

deducti ons, abatenents or credits required by the Keystone

Opportunity Zone, Keystone Opportunity Expansi on Zone and

Keyst one Opportunity | nmprovenent Zone Act to repeal the

exenpti ons, deducti ons, abatenents or credits for the | and

decertifi ed.

30 § 1305. Category 3 slot machine |icense.

20050S0862B2182 - 50 -

<—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a) Eligibility.--

(1) A person may be eligible to apply for a Category 3
license if the applicant, its affiliate, intermediary,
subsidiary or hol di ng conpany has not applied for or been
approved or issued a Category 1 or 2 license and the person
is seeking to locate a Category 3 licensed facility in a
wel | -established resort hotel having no fewer than 275 guest
roons under comon ownership and having substantial year-
round recreational guest anmenities. The applicant for a
Category 3 license shall be the owner or be a wholly owned
subsidiary of the owner of the established resort hotel. A
Category 3 license may only be granted upon the express
condition that an individual nmay not enter a gam ng area of
the licensee if the individual is not a registered overnight
guest of the established resort hotel or if the individual is
not a patron of one or nore of the anenities provided by the
establ i shed resort hotel.

(2) Notwi thstandi ng section 1512(a) and (a.l1l) (rel ating

to public official financial interest), if at the tine of

application, an applicant has term nated public office or

enpl oynent as an executive-|level public enpl oyee within the

| ast cal endar year, the applicant shall be eligible to apply

for a slot machine |icense under this section but nay not be

issued a license until one year follow ng the date of

termnation as a public official or executive-level public

enpl oyee. An application submtted in accordance with this

par agr aph shall not constitute a violation of section 1512(a)

or (a.1).

(3) If the person seeking a slot machine |icense

proposes to place the licensed facility upon | and desi gnat ed
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a subzone, an expansi on subzone or an i nprovenent subzone

under the act of COctober 6, 1998 (P.L.705, No.92), known as

t he Keystone Opportunity Zone, Keystone Opportunity Expansi on

Zone and Keystone Opportunity | nprovenent Zone Act, the

person shall, at any tine prior to the application being

approved, submt a statenent wai ving the exenpti ons,

deducti ons, abatenents or credits granted under the Keystone

Opportunity Zone, Keystone Opportunity Expansi on Zone and

Keyst one Opportunity | nmprovenent Zone Act if the board

approves the application.

(b) Location.--
(1) No Category 3 license shall be located by the board
within 15 linear mles of another licensed facility.

(2) Wthin five days of approving a |license for an

applicant with a proposed |licensed facility consi sti ng of

| and desi gnated a subzone, an expansi on subzone or an

i mprovenent subzone under the Keystone Opportunity Zone,

Keyst one Opportunity Expansi on Zone and Keystone Opportunity

| nprovenent Zone Act for a slot machine |license under this

section, the board shall notify the Departnment of Conmunity

and Econoni c Devel opnent. The notice shall include a

description of the |land of the proposed |licensed facility

whi ch is desi gnated a subzone, an expansi on subzone or an

i mprovenent subzone. Wthin five days of receiving the notice

requi red by this paragraph, the Secretary of Community and

Econom ¢ Devel opnent shall decertify the | and OF THE PROPOSED

LI CENSED FACI LI TY as bei ng a subzone, an expansi on subzone or

an i nprovenent subzone. Upon decertification in accordance

with this paragraph and notw t hst andi ng Chapter 3 of the

Keyst one Opportunity Zone, Keystone Opportunity Expansi on
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1 Zone and Keystone Opportunity |nprovenent Zone Act, a

2 political subdivision nay anend the ordinance, resolution or

3 ot her required action which granted the exenptions,

4 deductions, abatenents or credits required by the Keystone

5 Qopportunity Zone, Keystone Opportunity Expansion Zone and

6 Keystone Opportunity I nprovenent Zone Act to repeal the

7 exenptions, deductions, abatenents or credits for the |and

8 decertified.

9 (c) Nunber of slot nachines.--Notw thstanding the nunber of
10 permssible slot machines as set forth in section 1210 (rel ating
11 to nunber of slot nmachines), a Category 3 |icense granted under
12 the provisions of this section shall entitle the |licensed entity
13 to operate no nore than 500 sl ot machines at the |icensed
14 facility.

15 (d) Category 3 license fee.--Notw thstanding the one-tine
16 slot machine license fee as set forth in section 1209 (relating
17 to slot machine |license fee), the board shall inpose a one-tine
18 Category 3 license fee to be paid by each successful applicant
19 in [an] the anpbunt of $5,000,000 to be deposited in the State
20 Gami ng Fund. The provisions of section 1209 relating to term
21 «credit against tax for slot machine |icensees, deposit of

22 license fee and change of ownership or control of a |license

23 shall be applicable to a Category 3 |icense fee.

24 (e) Definitions.--For the purpose of subsection (a), the

25 follow ng words and phrases shall have the neaning given to them
26 in this subsection:

27 ["Arenities.” Any ancillary activities, services or

28 facilities in which a registered guest or the transient public,
29 in return for non-de mnims consideration as defined by board
30 regulation, nay participate at a resort hotel, including, but
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not limted to, sports and recreational activities and
facilities such as a golf course or golf driving range, tennis
courts or swinmmng pool; health spa; convention, neeting and
banquet facilities; entertainnent facilities; and restaurant
facilities. ]

"Anmenity." An ancillary activity, service or facility in

whi ch a reqi stered guest or the transient public, in return for

non-de mnims considerati on as defined by board regul ati ons,

may participate at a resort hotel, including a sports or

recreational activity or facility such as a golf course, qgolf

driving range, tennis court, swi mm ng pool or health spa;

conventi on, neeting or banquet facility; entertai nnent facility

or restaurant facility.

"Patron of the anenities.” Any individual who is a
regi stered attendee of a convention, neeting or banquet event or
a participant in a sport or recreational event or any other
social, cultural or business event held at a resort hotel or who
participates in one or nore of the anmenities provided to
regi stered guests of the resort hotel.
8§ 1306. Order of initial Iicense issuance.

In order to facilitate the tinely and orderly depl oynent of
I i censed gam ng operations in this Commonweal th, the board shal
adopt a schedul e by which applicants for slot machine,
manuf act urer and supplier licenses shall be filed, considered
and resolved in accordance with the provisions of this part. In
so doing, the board shall consider, approve, condition or deny
t he approval of all filed applications for nmanufacturer and
supplier licenses as soon as adm nistratively possible and at
| east three nonths prior to the board' s approval, conditioning

or denial of the approval of any Category 1 license application
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pursuant to section 1315 (relating to conditional Category 1

i censes) or any other category of slot nmachine |icense pursuant
to section 1301 (relating to authorized slot nmachine |icenses).
The board shall ensure that an adequate nunber of suppliers have
been |icensed pursuant to section 1301 to neet market demand.

The board shall approve, approve with conditi on or deny al

initial applications for conditional Category 1 |licenses under

section 1315 (relating to conditional Category 1 |licenses) prior

to consi deri ng applications for Category 1, Cateqgory 2 or

Cateqgory 3 slot nmachine |icenses.

§ 1307. NUMBER OF SLOT MACHI NE LI CENSES.

THE BOARD MAY LI CENSE NO MORE THAN SEVEN CATEGCORY 1 LI CENSED
FACI LI TI ES AND NO MORE THAN FI VE CATEGORY 2 LI CENSED FACI LI TI ES,
AS | T MAY DEEM APPROPRI ATE, AS LONG AS TWO, AND NOT MORE
CATEGORY 2 LI CENSES ARE LOCATED BY THE BOARD WTHIN THE C TY OF
THE FI RST CLASS AND THAT ONE, AND NOT MORE, CATEGORY 2 LI CENSED
FACILITY IS LOCATED BY THE BOARD WTHIN THE C TY OF THE SECOND
CLASS. THE BOARD MAY AT | TS DI SCRETI ON | NCREASE THE TOTAL NUMBER
OF CATEGORY 2 LI CENSED FACI LI TIES PERM TTED TO BE LI CENSED BY
THE BOARD BY AN AMOUNT NOT TO EXCEED THE TOTAL NUMBER OF
CATEGORY 1 LI CENSES NOT APPLIED FOR [WTHI N FI VE YEARS FOLLOW NG
THE EFFECTI VE DATE OF THI S PART] BY JULY 3, 2008. EXCEPT AS

PERM TTED BY SECTI ON 1328 ( RELATI NG TO CHANGE | N OAMNERSHI P OR
CONTROL OF SLOT MACHI NE LI CENSEE), ANY CATEGORY 1 LI CENSE MAY BE
REI SSUED BY THE BOARD AT | TS DI SCRETI ON AS A CATEGORY 2 LI CENSE
I F AN APPLI CATI ON FOR | SSUANCE OF SUCH LI CENSE HAS NOT BEEN MADE
TO THE BOARD. THE BOARD MAY LI CENSE NO MORE THAN TWO CATEGORY 3
LI CENSED FACI LI TI ES.
§ 1308. APPLI CATI ONS FOR LI CENSE OR PERM T.

(A) APPLI CATI ONS. - - AN APPLI CATION FOR A LICENSE OR PERM T TO
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BE | SSUED BY THE BOARD SHALL BE SUBM TTED ON A FORM AND I N A
MANNER AS SHALL BE REQUI RED BY THE BQOARD. | N REVI EW NG

APPLI CATI ONS, THE BOARD SHALL CONFI RM THAT ALL THE APPLI CABLE
LI CENSE OR PERM T FEES HAVE BEEN PAI D | N ACCORDANCE W TH THI S
PART.

(B) COVPLETENESS OF APPLI CATI ONS. - - THE BOARD SHALL NOT
CONS| DER AN | NCOVPLETE APPLI CATI ON AND SHALL NOTI FY THE
APPLI CANT I N WRI TING | F AN APPLI CATION IS | NCOWLETE. AN
APPLI CATI ON SHALL BE CONSI DERED | NCOWPLETE | F I'T DOES NOT
I NCLUDE ALL APPLI CABLE FEES AND ALL | NFORMVATI ON AND ACCOVPANYI NG
DOCUMENTATI ON REQUI RED BY THE BOARD, | NCLUDI NG BUT NOT LI M TED
TO, A CURRENT TAX LI EN CERTI FI CATE | SSUED BY THE DEPARTMENT AT
THE TI ME OF FI LI NG THE APPLI CATI ON. ANY UNPAI D TAXES | DENTI FI ED
ON THE TAX LI EN CERTI FI CATE SHALL BE PAI D BEFORE THE APPLI CATI ON
I S CONSI DERED COVPLETE. A NOTI FI CATI ON OF | NCOVPLETENESS SHALL
STATE THE DEFI Cl ENCI ES I N THE APPLI CATI ON THAT MJUST BE CORRECTED
PRI OR TO CONSI DERATI ON OF THE MERI TS OF THE APPLI CATI ON.

(© ADVERSE LI TI GATI ON. - - NOTW THSTANDI NG ANY LAW TO THE
CONTRARY, THE BOARD AND THE COWM SSI ONS SHALL NOT CONSI DER ANY
APPLI CATI ON FOR A LI CENSE | F THE APPLI CANT OR ANY PERSON
AFFI LI ATED WTH OR DI RECTLY RELATED TO THE APPLI CANT IS A PARTY
N ANY ONGO NG Cl VIL PROCEEDI NG | N WHI CH THE PARTY | S SEEKI NG TO
OVERTURN OR OTHERW SE CHALLENGE A DECI SI ON OR ORDER OF THE BOARD
[ OR COW SSI ONS] PERTAI NI NG TO THE APPROVAL, DEN AL OR
CONDI TI ONI NG OF A LI CENSE [ TO CONDUCT THOROUGHBRED OR HARNESS
HORSE RACE MEETI NGS RESPECTI VELY W TH PARI - MUTUEL WAGERI NG CR]
TO OPERATE SLOT MACHI NES. THI S SUBSECTI ON SHALL NOT BE
| NTERPRETED TO AFFECT THE RI GHTS OF APPLI CANTS TO SEEK JUDI Cl AL
ENFORCEMENT OF MANDATORY OBLI GATI ONS OF THE BOARD AS NMAY BE
REQUI RED BY THI S PART.
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§ 1309. Slot machine license application.
(a) GCeneral requirenents.--1n addition to any ot her
i nformation required under this part or as may be required by
the board, the application for any category of slot nachine
i cense shall include at a m nimum
(1) The nanme, address[,] and phot ograph [and handwiting
exenplar] of the applicant and of all directors and owners
and key enpl oyees and their positions within the corporation
or organi zation, as well as any additional financial
informati on required by the board.
* %k
§ 1311. [Slot machine |icense application business entity
requirenents.
(a) Key enployee requirenent qualification.--No corporation
or any other |egal business entity shall be eligible to hold a
sl ot machine license unless the followi ng would individually be
qualified for |icensure as a key enpl oyee: each officer; each
director; each person who directly or indirectly holds any
beneficial interest or ownership of the securities in the
entity; each person who in the opinion of the board has the
ability to control the entity, has a controlling interest or
elects a mpjority of the board of directors of that corporation
or business entity, other than a banking or other |icensed
| ending institution which nmakes a | oan or holds a nortgage or
other lien acquired in the ordinary course of business; each key
enpl oyee; each |l ender, other than a banking or other |icensed
| ending institution which makes a | oan or holds a nortgage or
other lien acquired in the ordinary course of business; each
underwriter; each agent; each enpl oyee of the corporation or

entity and each other person whomthe board may consi der
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appropriate for approval or qualification. The board may wai ve
conpliance with the provisions of this subsection on the part of
a publicly traded corporation as to a person directly or
indirectly hol ding ownership of securities of such corporation
where the board is satisfied that the security holder is not
significantly involved in the activities of the corporation and
does not have the ability to control the corporation or elect
one or nore directors thereof.

(b) Slot machine |license qualification requirenment.--No
corporation or any other |egal business entity or other form of
busi ness organi zation which is a subsidiary shall be eligible to
receive or hold a slot machine |icense unless each hol ding and
i nternedi ary conmpany with respect thereto:

(1) if it is a corporation or other |egal business
entity, shall conply with the provisions of subsection (a) as
if said holding or intermediary conpany were itself applying
for a slot machine |icense. The board may wai ve conpli ance
with the provisions of subsection (a) on the part of a
publicly traded corporation which is a holding conpany as to
any officer, director, |ender, underwiter, agent or enployee
t hereof, or person directly or indirectly holding a
beneficial interest or ownership of the securities of such
corporation, where the board is satisfied that such officer,
director, lender, underwiter, agent or enployee is not
significantly involved in the activities of the corporate
licensee and in the case of the security hol der does not have
the ability to control or possess a controlling interest in
t he hol di ng conpany or elect one or nore directors thereof;
or

(2) if it is not a corporation, shall conply with the
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provi sions of subsection (c) as if said conpany were itself

applying for a slot machine license. The board may waive

conpliance with the provisions of subsection (c) on the part
of a noncorporate business organi zation which is a hol di ng
conpany as to any person who directly or indirectly holds any
beneficial interest or ownership in such conpany when the
board is satisfied that such person does not have the ability
to control the conpany.

(c) Noncorporate applicant requirenent.--Any noncorporate
applicant for a slot machine |icense shall provide the
information required in this section in such formas may be
required by the board. No such applicant shall be eligible to
hold a slot machine |icense unless each person who directly or
indirectly holds any beneficial interest or ownership in the
applicant, or has the ability to control the applicant or whom
t he board nay consi der appropriate for approval or
qual i fication, would individually be qualified for approval as a
key enpl oyee pursuant to the provisions of this part.]

Addi ti onal sl ot machine |license requirenments.

(a) Additional eligibility requirenments.--In order to be

eligible for a slot nachine |license under this part, the

princi pals OF THE APPLI CANT SHALL BE L| CENSED and key enpl oyees <—

of the applicant shall ebtainalicense BE PERM TTED to neet the <—

character requirenents of section 1310 (relating to sl ot nachi ne

|i cense application character requirenmnents) or other eligibility

requi renents established by the board.

(b) Cdassification system--The board shall devel op a

classification system for other agents, enpl oyees or persons who

directly or indirectly hold or are deened to be hol di ng debt or

equity securities or other financial interest in the applicant,
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and ot her persons which the board consi ders appropriate for

revi ew under section 1310.

(c) Related entities.--

(1) Except as provided in paragraph (2), no person shal

be eligible to receive a slot nmachine |license unl ess the

princi pals and key enpl oyees of each internedi ary, subsidiary

or hol di ng conpany of the person neet the requirenents of

subsection (a).

(2) The board may require that | enders and underwiters

of internedi ari es, subsidiaries or hol di ng conpani es of a

sl ot machine |license applicant neet the requirenents of

subsection (a) if the board deternines that the suitability

of a lender or underwiter is at issue and i S necessary to

consi der a pendi ng application for a slot nmachine |icense.

(d) Revocable privilege.--The i ssuance or renewal of a

| i cense—permt—orregistration OR PERM T by the board under <—

this section shall be a revocable privil ege.

(e) VWaiver for publicly traded corporati ons.--The board nay

wai ve the requirenents of subsection (a) for a person directly

or indirectly holding ownership of securities in a publicly

traded corporation if the board deterni nes that the hol der of

the securities is not significantly involved in the activities

of the corporati on and does not have the ability to control the

corporation or elect one or nore directors thereof.

(f) VWaiver for subsidiaries.--If the applicant is a

subsidiary, the board may wai ve the requirenments of subsecti on

(a) for a holding conpany or internmediary as foll ows:

(1) |If the applicant is a publicly traded corporation,

the board may i ssue a wai ver under this subsection if it

deternines that the principal or key enpl oyee does not have
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1 the ability to control, have a controlling interest in or

2 elect one or nore directors of the holding conpany or

3 internmediary and is not actively involved in the activities
4 of the applicant.

5 (2) If the applicant is a noncorporate organization, the
6 board may issue a waiver under this subsection for a person
7 who directly or indirectly holds a beneficial or ownership
8 interest in the applicant if it determ nes that the person
9 does not have the ability to control the applicant.

10 (g) Ongoing duty.--A person applying for a license, pernit
11 or registratien OTHER APPROVAL under this part shall have the
12 continuing duty to provide information required by the board or
13 the bureau and to cooperate in any inquiry or investigation.

14 (h) Crimnal history record check.--The board shall conduct
15 a crimnal history record check on any person for whom a waiver
16 is granted under this section.

17 Section 7. Title 4 is anmended by addi ng sections to read:
18 8§ 1311.1. Licensing of principals.

19 (a) License required.--Al principals shall obtain a
20 principal license fromthe board.
21 (b) Application.--A principal license application shall be
22 in a formprescribed by the board and shall include the

N
w
—
=3
o
=3
>
12

24 (1) Verification of status as a principal froma sl ot

25 machi ne |icensee, manufacturer |icensee or supplier |icensee.
26 (2) A description of responsibilities as a principal.

27 (3) Al releases necessary to obtain information from
28 governnent al agenci es, enployers and ot her organi zati ons.

29 (4) Fingerprints, which shall be submtted to the

30 Pennsyl vania State Poli ce.
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(5) A photograph that neets the standards of the

Commpnweal th Photo | nagi ng Net wor K.

(6) Details relating to a simlar |license er—permt,

PERM T OR OTHER AUTHORI ZATI ON obt ai ned i n anot her

jurisdiction.

(7)) Any additional infornation required by the board.

(c) |Issuance.--Follow ng review of the application and the

background i nvesti gati on, the board may i ssue a pri nci pal

license if the applicant has proven by cl ear and convi nci ng

evi dence that the applicant is a person of good character,

honesty and integrity and is eligible and suitable to be

|i censed as a principal.

(d) Nontransferability.--A license i ssued under this section

shal | be nontransferabl e.

(e) Principals.--An individual who receives a principal

permt LI CENSE need not obtain a key enpl oyee H-eense PERM T.

8§ 1311.2. Licensing PERM TTI NG of key enpl oyees.

(a) Licepse PERMT required.--All key enpl oyees shall obtain

a key enpl oyee LH-ecense PERMT fromthe board.

(b)Y Application.--A key enpl oyee Hecense PERM T applicati on

shall be in a formprescri bed by the board and shall include the

(1) Verification of status as a key enpl oyee from a sl ot

machi ne |i censee, manufacturer |icensee or supplier |icensee.

(2) A description of enploynent responsibilities.

(3) Al releases necessary to obtain information from

gover nnent al agenci es, enpl oyers and ot her organi zati ons.

(4) Fingerprints, which shall be subnmitted to the

Pennsyl vania State Poli ce.

(5) A photograph that neets the standards of the
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Commpnweal th Photo | nagi ng Net wor K.

(6) Details relating to a simlar |license er—permt |, <—

PERM T OR OTHER AUTHORI ZATI ON obt ai ned i n anot her

jurisdiction.

(7)) Any additional infornation required by the board.

(c) |Issuance.--Follow ng review of the application and the

background i nvesti gati on, the board nmay i ssue a key enpl oyee

ILHeense PERMT if the applicant has proven by cl ear and <—

convi nci ng evidence that the applicant is a person of good

character, honesty and integrity and is eligible and suitable to

be LHecensed PERM TTED as a key enpl oyee. <—

(d) Nontransferability.--A Heense PERM T i ssued under this <—

section shall be nontransferable.

Section 7.1. Sections 1313(e) and 1317 of Title 4 are
amended to read:
§ 1313. Slot machine license application financial fitness

requirenents.

* %k

(e) Applicant's operational viability.--1n assessing the
financial viability of the proposed licensed facility, the board
shall make a finding, after review of the application, that the
applicant is likely to maintain a financially successful, viable
and efficient business operation and will likely be able to
mai ntain A steady |evel [and] of growth of revenue to the <—
Commonweal th pursuant to section 1403 (relating to establishnment
of State Gam ng Fund and net slot nmachine revenue distribution).
Not wi t hst andi ng any provision of this part to the contrary, an
applicant that includes a commtnent or prom se to pay a sl ot
machi ne |icense fee in excess of the anpunt provided in section

1209 or a distribution of term nal revenue in excess of the
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anounts provided in sections 1403, 1405 (relating to
Pennsyl vani a Race Horse Devel opnent Fund) and 1407 (relating to
Pennsyl vani a Ganmi ng Econom ¢ Devel opnment and Touri sm Fund) shal
not be deened a financially successful, viable or efficient
busi ness operation and shall not be approved for a slot machine
l'i cense.

* x *
§ 1317. Supplier [and manufacturer] |icenses [application].

(a) Application.--[Any] Awanufacturerthateleetste

" ¥ | . _1(d 1) (relati
: ¥ \_shald I I ¥ .

H-eensed—under—thisseetion— A person seeking to provide sl ot

machi nes or associ ated equi pnment to a slot machine |icensee
within this Coormonwealth [or to manufacture sl ot machines for

use in this Comonweal th] through a contract with a licensed

manuf acturer shall apply to the board for [either] a supplier

[or manufacturer] license. [No person, its affiliate,

i nternedi ary, subsidiary or holding conpany who has applied for
or is a holder of a manufacturer or slot machine |icense shal

be eligible to apply for or hold a supplier license. A supplier

| icensee shall establish a principle place of business in this
Commonweal th within one year of issuance of its supplier license
and mai ntain such during the period in which the license is
hel d. No slot machine |icensee shall enter into any sale, |ease,
contract or any other type of agreenent providing slot machines,
progressive sl ot machines, parts or associ ated equi pnment for use
or play with any person other than a supplier licensed pursuant
to this section. Slot nonitoring systens, casino nmanagemnent
systens, player tracking systens and wi de-area progressive

systens are excluded fromany requirenents that they be provided
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through a |icensed supplier as set forth in this part.]
(b) Requirenents.--[The] An application for a supplier [or

manuf acturer license shall include, at a mnimum] |icense shal

be on the formrequired by the board, acconpani ed by the

application fee and shall include all of the foll ow ng:

(1) The nanme and busi ness address of the applicant[,]

and the applicant's affiliates, internediaries, subsidiaries

and hol di ng conpani es; the [directors and owners of the

applicant] principals and key enpl oyees of each busi ness; and

a list of enployees and their positions within [the] each
busi ness, as well as any financial information required by
t he board.

(1.1) A statenent that the applicant and each affili ate,

i nternedi ary, subsidiary or hol di ng conpany of the applicant

are not slot machine |icensees.

(1.2) Proof that the applicant has or will establish a

princi pal place of business in this Conmpbnweal th WTH N ONE

YEAR OF | SSUANCE OF I TS LICENSE. A supplier |licensee shal

mai ntain its principal place of business in this Commonweal th

toremain eligible for |icensure.

(2) The consent to a background investigation of the

applicant, its [officers, directors, owners,] principals and

key enpl oyees or other persons required by the board and a
rel ease to obtain any and all information necessary for the
conpl eti on of the background investigation.

(3) The details of any equivalent |icense granted or

deni ed by other jurisdictions where ganming activities as

authorized by this part are permtted and consent for the
board to acquire copies of applications submtted or |icenses

i ssued in connection therewth.
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(4) The type of goods and services to be supplied [or
manuf act ur ed] and whet her those goods and services will be
provi ded t hrough purchase, |ease, contract or otherw se.

(5) Any other information determ ned by the board to be
appropri at e.

(c) Review and approval . --Upon being satisfied that the

requi renents of subsection (b) have been net, the board nmay

approve the applicati on and grant | SSUE the applicant a supplier <—

li cense consistent with all of the foll ow ng:

(1) The license shall be for a period of one year. Upon

expiration, the license may be renewed in accordance w th

subsection (d).

(2) The license shall be nontransferable.

(3) Any other condition established by the board.

(d) Renewal. --

(1) Two npnths prior to expiration of a supplier

li cense, the supplier licensee seeking renewal of its |license

shall submt a renewal applicati on acconpani ed by the renewal

fee to the board.

(2) |If the renewal application satisfies the

requi renents of subsection (b), the board may renew t he

li censee's supplier |icense.

(3) If the board receives a conplete renewal application

but fails to act upon the renewal application prior to the

expiration of the supplier |license, the supplier |icense

shall continue in effect for an additi onal six-nonth peri od

or until acted upon by the board, whi chever occurs first.
" hibiti . i ) hall | I | I -
(E) PROH Bl TI ONS. - - <

(1) NO PERSON MAY PROVI DE SLOT MACHI NES OR ASSOCI ATED
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1 EQUI PMENT TO A SLOT MACHI NE LI CENSEE WTHI N TH' S COVWONVEAL TH
2 UNLESS THE PERSON HAS BEEN | SSUED A SUPPLI ER OR MANUFACTURER
3 LI CENSE UNDER THI S PART.

4 (2) NO LIMTATION SHALL BE PLACED ON THE nunber of

5 supplier licenses issued or the tine period to subnt

6 applications for licensure except as required to conply with
7 section 1306 (relating to order of initial |icense issuance).
8 () Retabursenent fund. -——

9 y—Eaeh-—nmnutacturer—shatb—pay—a—fee—of —S500-for—each
10 stot—mrrehine—nenutactured—buit—rebuibt—Fabricated—

11

12

N
(o]

bliched | ) el ati L |
30 problem-ganblihgprogram—
20050S0862B2182 - 67 -




Section 7.2. Title 4 is anended by adding a section to read:

8§ 1317.1. Manuf acturer |icenses.

(a) Application.--A person seeking to nmanufacture, REPAI R

AND SUPPLY sl ot machi nes and associ ated equi pnent for use in

this Commonweal th shall apply to the board for a nanufacturer

i cense.

(b) Requirenents.-- An application for a nanufacturer

li cense shall be on the formrequired by the board, acconpani ed

by the application fee and shall include all of the foll ow ng:

(1) The nane and busi ness address of the applicant and

the applicant's affiliates, internedi aries, subsidiaries and

hol di ng conpani es; the principals and key enpl oyees of each

busi ness; and a list of enpl oyees and their positions within

each business, as well as any financial information required

by the board.

(2) A statenent that the applicant and each affili ate,

i nternedi ary, subsidiary or hol di ng conpany of the applicant

are not slot machine |icensees.

(3) The consent to a background i nvestigati on of the

applicant, its principals and key enpl oyees or other persons

requi red by the board and a rel ease to obtain any and al

i nformati on necessary for the conpl eti on of the background

i nvesti gati on.

(4) The details of any equivalent |icense granted or

deni ed by other jurisdictions where ganing activities as

aut hori zed by this part are permtted and consent for the

board to acquire copies of applications subnmtted or |icenses

i ssued in connection therew th. Armnufacturer ey contract
o L | ) el ati L
L ; L d I hi ) | )
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4 rachines—

5 (5) The type of slot nmachines or associ ated equipnent to
6 be manufactured or repaired.

7 (6) Any other information determ ned by the board to be
8 appropriate.

9 (c) Review and approval.--Upon being satisfied that the

10 requirenents of subsection (b) have been net, the board nay

11 approve the application and grant | SSUE the applicant a <—
12 nmanufacturer license consistent with all of the foll ow ng:

13 (1) The license shall be for a period of one year. Upon
14 expiration, a license may be renewed in_accordance with

15 subsection (d).

16 (2) The license shall be nontransferable.

17 (3) Any other condition established by the board.

18 (d) Renewal. --

19 (1) Six nonths prior to expiration of a manufacturer

20 license, the manufacturer |icensee seeking renewal of its

21 license shall subnmit a renewal application acconpani ed by the
22 renewal fee to the board.

23 (2) If the renewal application satisfies the

24 requi renents of subsection (b), the board nay renew the

25 | i censee' s manufacturer |icense.

26 (3) If the board receives a conplete renewal application
27 but fails to act upon the renewal application prior to the

28 expiration of the manufacturer license, the nmanufacturer

29 license shall continue in effect for an additional six-nonth
30 period or until acted upon by the board, whichever occurs
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2 <
3

4

5

6

7 assoetated—equiprent—to—a-—sltet—nachinetiecenseewthinthis

8 Conmpnwealth—

9 (e) Prohibitions.--

10 (1) No person may manufacture OR REPAIR sl ot nachines or <—
11 associ ated equi pnent for use within this Commonwealth by a

12 slot machine licensee unless the person has been issued a

13 manuf acturer |icense under this section OR 1S A DESI GNEE OF <—
14 THE MANUFACTURER UNDER SUBSECTI ON (F).

15 (2) No slot machine licensee may use sl ot nmchines or

16 associ ated equi pnent _unl ess the sl ot nachines or associ ated

17 equi pnent _were manufactured OR REPAIRED by a person that has <—
18 been issued a nmanufacturer license under this section ORIS A <—
19 DESI GNEE OF THE MANUFACTURER UNDER SUBSECTI ON (F).
20 (3) No person issued a license under this section shal
21 apply for or be issued a license under section 1317 (relating
22 to supplier licenses).
23 (4 No limtation shall be placed on the nunber of
24 manuf acturer |icenses issued or the tine period to submt
25 applications for licensure, except as required to conply with
26 section 1306 (relating to order of initial |icense issuance).
27 (F) LIMTATIONS. -- <—
28 (1) A MANUFACTURER LI CENSED UNDER THI'S SECTION ORI TS
29 DESI GNEE MAY REPAI R SLOT MACHI NES OR ASSOCI ATED EQUI PMENT
30 MANUFACTURED BY THE MANUFACTURER
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(2) A MANUFACTURER AND A SLOT MACHI NE LI CENSEE NMAY AGREE

BY CONTRACT TO ALLOW TECHNI CI ANS EMPLOYED BY THE SLOT MACHI NE

LI CENSEE TO REPAI R SLOT NMACHI NES WH CH ARE MANUFACTURED BY

THE MANUFACTURER AND WHI CH ARE LOCATED AT THE SLOT MACHI NE

LICENSEE'S LI CENSED FACILITY.

(3) A MANUFACTURER MAY CONTRACT W TH A PERSON LI CENSED

AS A SUPPLI ER UNDER SECTI ON 1317 (RELATING TO SUPPLI ER

LI CENSEE) TO PROVI DE SLOT MACHI NES OR ASSOCI ATED EQUI PMENT TO

A SLOT_MACHI NE LI CENSEE LOCATED WTHI N TH' S COVMONWEAL TH.

Section 8. Sections 1318(b)(4) and 1323(a) of Title 4 are
amended to read:
§ 1318. Cccupation permt application.
* x *
(b) Requirenents.--The application for an occupation permt
shal | include, at a m ni num
* x *
(4) A photograph [and handwiting exenplar] of the
per son.
* x *
§ 1323. Central control conputer system
(a) GCeneral rule.--To facilitate the auditing and security
prograns critical to the integrity of slot machine gamng in
this Cormonweal th, the departnment shall have overall control of
sl ot machines, and all slot machine termnals shall be |inked,
at an appropriate tinme to be determi ned by the departnent, to a
central control conputer under the control of the departnent and
accessi ble by the board to provide auditing program capacity and
i ndi vidual term nal information as approved by the depart nment
and shall include real-tinme information retrieval and term nal

activation and disabling prograns. The central control conputer
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sel ected and enpl oyed by the departnment shall not unduly limt
or favor the participation of a vendor or manufacturer of a sl ot
machine as a result of the cost or difficulty of inplenmenting

t he necessary program nodifications to communicate with and |ink
to the central control conputer. The central control conputer
enpl oyed by the departnment shall provide:

(1) A fully operational Statew de slot nachine contro
systemthat has the capability of supporting up to the
maxi mum nunber of sl ot machines that could be permtted to be
in operation under this part.

(2) The enploynment of a widely accepted gam ng industry
protocol to facilitate slot machi ne manufacturers' ability to
communi cate with the Statew de system

(2.1) The delivery of a systemthat has the ability to

verify software, detect alterations in payout and detect

other nethods of fraud in all aspects of the operati on of

sl ot nachi nes.

(3) The delivery of a systemthat has the capability to
support in-house and w de-area progressive slot nmachines as
approved by the board.

(4) The delivery of a systemthat allows the sl|ot
machi ne licensee to install independent player tracking
systens and cashl ess technol ogy as approved by the board.

(5) The delivery of a systemthat does not alter the
statistical awards of slot machi ne ganes as designed by the
sl ot machi ne manufacturer and approved by the board.

(6) The delivery of a systemthat provides redundancy so
t hat each conponent of the network will be capabl e of
operating independently by the departnment if any conponent of

the network, including the central control conputer, fails or
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cannot be operated for any reason as determ ned by the
departnment, and to assure that all transactional data is
captured and secured. Costs associated with any conputer
systemrequired by the departnment to operate at a |icensed
facility, whether independent or as part of the central
control conputer, shall be paid by the slot machine |icensee.
The conputer systemw || be controlled by the departnent and
accessible to the board.
(7) The ability to neet all reporting and control
requi renents as prescribed by the board and depart nent.
(8) Any other capabilities as determ ned by the
departnment in consultation with the board.
* %k
Section 8.1. Section 1325 of Title 4 is amended by adding a
subsection to read:
§ 1325. License or permt issuance.

* * %

(d) Trusts and sim |l ar business entities.--The board shal

deternmine the eliqgibility of a trust or sim/lar business entity

to be a licensed entity in accordance with the foll ow ng:

(1) No trust or sinmlar business entity shall be

eligible to hold any beneficial interest in a |licensed entity

under this part unl ess each trustee, grantor and beneficiary

of the trust, including a mnor child beneficiary, qualifies

for and is granted a |license as a principal. The board nmay

wai ve conpliance with this paragraph if the trustee is a

banki ng or |l ending institution and the board is satisfi ed

that the trustee is not significantly involved in the

activities of the licensed entity. In addition to other

i nformati on required by the board, a banking or | ending
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institution acting as a trustee shall produce at the request

of the board any docunentation or infornation relating to the

(2) No beneficiary of a trust or simlar business entity

who is a minor child shall control or be significantly

involved in the activities of a licensed entity or its

hol di ng conpany or internediary. No beneficiary of a trust or

sim |l ar business entity who is a minor child shall be

permitted to vote to elect directors of a licensed entity or

its holding conpany or internediary.

(3) No trust or simlar business entity nmay hold any

beneficial interest in a licensed entity unl ess the board

deternmines that the trust or simlar business entity i s not

engaged in any activity or otherw se being used to evade the

public protections under this part, including sections 1512

(relating to financial and enpl oynment interests) and 1513

(relating to political influence).

Section 8.2. Sections 1327 and 1402 of Title 4 are anended
to read:

§ 1327. Nontransferability of |icenses.

A license or permt issued by the board is a grant of the
privilege to conduct a business in this Conmonweal th. Except as
permtted by section 1328 (relating to change in ownership or
control of slot nmachine licensee), a license or pernmt granted
or renewed pursuant to this part shall not be sold, transferred
or assigned to any other person[,]; nor shall a licensee or
permttee pledge or otherwi se grant a security interest in or
lien on the license or permt. Nothing contained in this part is
i ntended or shall be construed to create in any person an

entitlenment to a |license. The board has the sole discretion to
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i ssue, renew, condition or deny the issuance of a slot nachine
| i cense based upon the purposes and requirenents of this part.
8§ 1402. G oss term nal revenue deductions.

(a) Deductions.--After determ ning the appropriate
assessnments for each slot machine |icensee, the departnent shal
[ deduct the follow ng] determ ne costs, expenses or paynents

from each account established under section 1401 (relating to

sl ot machine |icensee deposits). The foll ow ng costs and

expenses shall be transferred to the appropri ate agency upon

appropri ation by the General Assenbly:

(1) The costs and expenses to be incurred by the
departnment in admnistering this part at each slot machi ne
licensee's licensed facility based upon a budget submitted by
t he departnent to and approved by the board.

(2) The other costs and expenses to be incurred by the
departnment in admnistering this part based upon a budget
submtted by the departnent to and approved by the board.

(3) Suns necessary to repay any | oans made by the
General Fund to the departnment in connection with carrying
out its responsibilities under this part, including the costs
of the initial acquisition of the central control conputer
and any accessories or associ ated equi prment.

(4) The costs and expenses to be incurred by the
Pennsyl vania State Police and the Ofice of Attorney Ceneral
and not otherw se reinbursed under this part in carrying out
their respective responsibilities under this part based upon
a budget submtted by the Pennsylvania State Police and the
Attorney Ceneral to and approved by the board.

(5) Suns necessary to repay any | oans made by the

CGeneral Fund to the Pennsylvania State Police in connection
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with carrying out its responsibilities under this part.

(6) The costs and expenses to be incurred by the board
in carrying out its responsibilities under this part based
upon a budget approved by the board.

(7) Suns necessary to repay any | oans made by the
CGeneral Fund to the board in connection with carrying out its
responsi bilities under this part.

(b) [Deferral of assessnent.--Notw thstanding any ot her
provision of lawto the contrary, the board nay defer assessing
sl ot machine licensees for repaynent of |oans fromthe Ceneral
Fund under this section until all slot machine |icenses have
been issued and all |icensed ganming entities have commenced the

operation of slot machines.] (Reserved).

<
Section 9. Section 1403(b), (c¢)(2)(i)(D and (E), (ii)(E), <—
(F) AND (G, (iii)(A and (E), (iv), (M) and (ix), (3)(i), <—

(i), (iii), (iv), (v), (vi), (vii) and (viii) of Title 4 are
anended, subsection (c)(2)(iii) is anmended by addi ng a cl ause,
subsection (c)(3) is anmended by addi ng a subparagraph and the
section is anended by addi ng a subsection to read:

8§ 1403. Establishnment of State Gaming Fund and net sl ot machine
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revenue distribution.
* %
(b) Slot machine tax.--[The departnment shall determ ne and
each sl ot machine |icensee shall pay a daily tax of 34% and a
| ocal share assessnent of 4% of its daily gross term nal revenue
fromthe slot machines in operation at its facility into the

fund.] The departnent shall determ ne and each sl ot nachine

li censee shall pay a daily tax of 34% fromits daily gross

termnal revenue fromthe slot nmachines in operation at its

facility and a | ocal share assessnent as provided in subsecti on

(c) into the fund. Al funds owed to the Commbnweal th or a

muni ci pality under this section shall be held in trust by the

li censed ganming entity until the funds are paid or transferred

and di stributed. Unl ess otherwi se agreed to by the Gani ng Board,

a licensed gam ng entity shall establish a separate bank account

to mai ntain ganm ng proceeds until such tine as they are paid or

transferred under this section.

(c) Transfers and distributions.--The departnment shall:

* %

(2) Fromthe |local share assessnment established in
subsection (b), make quarterly distributions anong the
counties hosting a licensed facility in accordance with the
fol |l owi ng schedul e:

(i) If the licensed facility is a Category 1
licensed facility that is |ocated at a harness racetrack
and the county, including a honme rule county, in which
the licensed facility is located is:

* * %

(D) (1) A county of the third class: Except as

provided in subclause (I1), 2% of the gross
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term nal revenue fromeach such |icensed facility
shall be deposited into a restricted account
established in the Departnent of Community and
Econom ¢ Devel opnent to be used exclusively for
grants for health, safety and economc

devel opnent projects to nmunicipalities within the
county where the licensed facility is |ocated.
Muni cipalities that are contiguous to the
muni ci pality hosting such licensed facility shal
be given priority by the Departnent of Comrunity
and Econom c Devel opnment in the award of such
grants.

(11) If alicensed facility is located in

one of two counties of the third class where a

city of the third class is |located in both

counties of the third class, the county in which

the licensed facility is |located shall receive

1.2% of the gross term nal revenue to be

distributed as follows: 20%to the host city,

30% to the host county and 50% to the host county

for the purpose of naking nmunicipal grants within

the county, with priority given to nunicipalities

contiguous to the host city. The county of the

third class, which includes a city of the third

class that is located in two counties of the

third class and is not the host county for the

licensed facility, shall receive .8% of the gross

termnal revenue to be distributed as foll ows:

60% to a nonhost city of the third class | ocated

solely in the nonhost county in which the host
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1 city of the third class is also |located or 60%to
2 t he nonhost city of the third class |ocated both
3 in the host and nonhost counties of the third

4 class, 35%to the nonhost county and 5% to the

5 nonhost county for the purpose of naking

6 nuni ci pal _grants within the county.

7 (E) A county of the fourth class: 2% of the

8 gross term nal revenue from each such |icensed

9 facility shall be deposited into a restricted account
10 established in the Departnent of Community and

11 Econom ¢ Devel oprment to be used exclusively for

12 grants to the county, to econom c devel opnment

13 authorities [or organizations within the county] or
14 redevel opnent authorities within the county for

15 grants for econonm c devel opnent projects, job

16 training, conmunity inprovenment projects, other

17 projects in the public interest and reasonabl e

18 adm ni strative costs. Notw t hstandi ng the provisions
19 of the act of February 9, 1999 (P.L.1, No.1l), known
20 as the Capital Facilities Debt Enabling Act, grants
21 made under this clause may be utilized as | oca
22 mat chi ng funds for other grants or | oans fromthe
23 Commonweal t h.
24 * x *
25 (i) If the licensed facility is a Category 1
26 licensed facility and is |located at a thoroughbred
27 racetrack and the county in which the licensed facility
28 is located is:
29 * x *
30 (E) A county of the fourth class: 2% of the
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1 gross term nal revenue from each such |icensed

2 facility shall be deposited into a restricted account
3 established in the Departnent of Community and

4 Econom ¢ Devel opnment to be used exclusively for

5 grants to the county, to econom c devel opnent

6 authorities [or organizations within the county] or

7 redevel opnent authorities within the county for

8 grants for econom c devel opnent projects, comunity
9 i nprovenent projects, job training, other projects in
10 the public interest and reasonabl e adm nistrative

11 costs. Notwi thstanding the Capital Facilities Debt

12 Enabl ing Act, grants made under this clause may be
13 utilized as local matching funds for other grants or
14 | oans fromthe Commonweal t h.

15 [(F) COUNTIES OF THE FI FTH THROUGH EI GHTH

16 CLASSES: 2% OF THE GROSS TERM NAL REVENUE FROM EACH
17 SUCH LI CENSED FACI LI TY SHALL BE DEPOSI TED | NTO A

18 RESTRI CTED ACCOUNT ESTABLI SHED | N THE DEPARTMENT OF
19 COVMUNI TY AND ECONOM C DEVELOPMENT TO BE USED
20 EXCLUSI VELY FOR GRANTS TO THE COUNTY. ]
21 (G ANY COUNTY NOT SPECI FI CALLY ENUMERATED I N
22 CLAUSES (A) THROUGH [(F),] (E), 2% OF THE GROSS
23 TERM NAL REVENUE TO THE COUNTY HOSTI NG THE LI CENSED
24 FACI LI TY FROM EACH SUCH LI CENSED FACI LI TY.
25 * x *
26 (tit) If the facility is a Category 2 licensed
27 facility and if the county in which the licensed facility
28 is located is:
29 (A) A county of the first class: 4% of the
30 gross termnal revenue to the county hosting the
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1 licensed facility fromeach such licensed facility.
2 Not wi t hst andi ng any other provision to the contrary,
3 funds fromlicensed gamng entities |located within a
4 county of the first class shall not be distributed

5 outside of a county of the first class. The first

6 $5, 000, 000 of the total anmpunt distributed annually
7 to the county of the first class shall be distributed
8 to the Phil adel phia School District.

9 * %

10 (D.1) If alicensed facility is |located in one
11 of two counties of the third class where a city of
12 the third class is located in both counties of the
13 third class, the county in which the |licensed

14 facility is located shall receive 1.2% of the gross
15 term nal revenue to be distributed as follows: 20%
16 to the host city, 30%to the host county and 50%to
17 t he host county for the purpose of naking nunicipa
18 grants within the county, with priority given to

19 nmuni ci palities contiguous to the host city. The
20 county of the third class, which includes a city of
21 the third class that is |ocated in two counties of
22 the third class and is not the host county for the
23 licensed facility, shall receive .8% of the gross
24 term nal revenue to be distributed as follows: 60%
25 to a nonhost city of the third class |ocated solely
26 in the nonhost county in which the host city of the
27 third class is also |ocated or 60%to the nonhost
28 city of the third class located both in the host and
29 nonhost counties of the third class, 35%to the
30 nonhost county and 5% to the nonhost county for the
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pur pose of maki ng muni ci pal grants within the county.

(E) A county of the fourth class: 2% of the
gross term nal revenue from each such |icensed
facility shall be deposited into a restricted account
established in the Departnent of Community and
Econom ¢ Devel opnment to be used exclusively for
grants to the county, to econom c devel opnment
authorities [or organizations within the county] or
redevel opnent authorities within the county for
grants for econom c devel opnent projects, comunity
i nprovenent projects, job training, other projects in
the public interest and reasonabl e adm nistrative
costs. Notwi thstanding the Capital Facilities Debt
Enabl ing Act, grants made under this clause may be
utilized as local matching funds for other grants or
| oans from the Commonweal t h.

* %

(iv) If the facility is a Category 3 |icensed
facility, [29% 1% of the gross term nal revenue from each
such licensed facility shall be deposited into a
restricted account established in the Departnent of
Community and Econom c Devel opnent to be used excl usively
for grants to the county, to econom c devel opnent
authorities [or organizations within the county] or
redevel opnent authorities within the county for grants
for econom c devel opnment projects and comunity

i mprovenent projects[.]; AND 1% SHALL BE USED EXCLUSI VELY

FOR GRANTS TO ANY COUNTY OF THE SI XTH CLASS WHI CH HAS A

POPULATI ON OF LESS THAN 41, 000_BASED UPON THE 2000 _UNI TED

STATES DECENNI AL_CENSUS AND VWH CH SHARES A BOUNDARY AT
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1 MORE THAN A SINGLE PO NT WTH TWO COUNTI ES OF THE FOURTH
2 CLASS EACH OF WHI CH HOSTS A LICENSED FACILITY, TO

3 ECONOM C DEVELOPMENT AUTHORI TI ES OR ORGANI ZATIONS WTHI' N
4 ANY SUCH COUNTY OR TO REDEVELOPMENT AUTHORITIES IN ANY

5 SUCH COUNTY FOR ECONOM C DEVELOPMENT PRQAQJIECTS AND

6 COVMUNI TY | MPROVEMENT PRAQIECTS OR FOR MUNI Cl PAL GRANTS

7 WTH N SUCH COUNTY. ITF NO COUNTY OF THE SI XTH CLASS

8 SHARES A BOUNDARY W TH TWO COUNTI ES OF THE FOURTH CLASS
9 EACH OF VWHI CH HOSTS A LICENSED FACILITY, THE LOCAL SHARE
10 DI STRI BUTI ON PROVIDED I N TH' S SUBPARAGRAPH FOR A SI XTH
11 CLASS COUNTY SHALL BE USED EXCLUSI VELY FOR ADDI TI ONAL

12 CRANTS TO THE HOST COUNTY, TO ECONOM C DEVEL OPMENT

13 AUTHORI TI ES OR ORGANI ZATIONS WTH N THE HOST COUNTY OR TO
14 REDEVELOPMVENT AUTHORI TI ES WTH N THE HOST COUNTY FOR THE
15 PURPOSES ENUMERATED IN TH S SUBPARAGRAPH

16 * x *

17 [(VIT) THE DI STRI BUTI ONS PROVI DED I N TH S PARAGRAPH
18 SHALL BE BASED UPON COUNTY CLASSI FI CATI ONS I N EFFECT ON
19 THE EFFECTI VE DATE OF THI' S SECTI ON. ANY RECLASSI FI CATI ON
20 OF COUNTI ES AS A RESULT OF A FEDERAL DECENNI AL CENSUS OR
21 OF A STATE STATUTE SHALL NOT APPLY TO THI S SUBPARAGRAPH. ]
22 * x *
23 (ix) Nothing in this paragraph shall prevent any of
24 t he above counties which directly receive a distribution
25 under this section fromentering into intergovernnental
26 cooperative agreenments with other jurisdictions for
27 sharing this noney.
28 (3) Fromthe local share assessment established in
29 subsection (b), make quarterly distributions anong the
30 muni ci palities, including home rule nunicipalities, hosting a
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1 licensed facility in accordance with the foll ow ng schedul e:

2 (i) To a city of the second class hosting a |icensed

3 facility [or facilities], other than a Category 3

4 licensed facility, 2% of the gross term nal revenue or

5 $10, 000, 000 annual Iy, whichever is greater, [of al

6 licensed facilities] shall be paid by each licensed

7 GAM NG entity operating a facility located in that city. <—
8 In the event that the revenues generated by the 2% do not

9 meet the $10, 000, 000 mi ni num specified in this

10 [ paragraph, the licensed gam ng entity operating the

11 licensed facility or facilities in the city shall remt

12 the difference to the nmunicipality.] subparagraph, the

13 departnent shall collect the remainder of the m ninum

14 amount of $10, 000, 000 from each licensed GAM NG entity <—
15 operating a facility in the city and deposit that anount

16 in the city treasury.

17 (i) To acity of the second class A hosting a

18 licensed facility [or facilities], other than a Category

19 3 licensed facility, 2% of the gross term nal revenue or
20 $10, 000, 000 annual Iy, whichever is greater, [of al
21 licensed facilities] shall be paid by each licensed
22 GAM NG entity operating a licensed facility located in <—
23 that city subject, however, to the budgetary l[imtation
24 in this subparagraph. The anount allocated to the
25 desi gnated municipalities shall not exceed 50% of their
26 total budget for fiscal year 2003-2004, adjusted for
27 inflation in subsequent years by an anmobunt not to exceed
28 an annual cost-of-living adjustment cal cul ated by
29 appl yi ng the percentage change in the Consuner Price
30 Index [for Al Urban Consuners for the Pennsylvania, New
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Jersey, Delaware and Maryl and area, for the nost recent
12-nmonth period for which figures have been officially
reported by the United States Departnent of Labor, Bureau
of Labor Statistics,] inmediately prior to the date the
adjustnment is due to take effect. Any remnmi ni ng noneys

shall be coll ected by the departnent from each |icensed

facitity GAM NG ENTITY and distributed in accordance with <—

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.
In the event that the revenues generated by the 2% do not
meet the $10, 000, 000 mi ni num specified in this

subpar agraph, [the |icensed gam ng entity operating the
licensed facility or facilities in the city shall remt

the difference to the nmunicipality.] the departnent shal

collect the remai nder of the m ni num anpunt of

$10, 000, 000 from each |icensed GAM NG entity operati ng a <—

facility in the city, pay any bal ance due to the city and

transfer any renmi nder in accordance w th paragraph (2).

(iti1) To a city of the third class hosting a
licensed facility [or facilities], other than a Category
3 licensed facility, 2% of the gross term nal revenue or
$10, 000, 000 annual Iy, whichever is greater, [of al

licensed facilities] shall be paid by each licensed

GAM NG entity operating a licensed facility located in <—

that city subject, however, to the budgetary l[imtation
in this subparagraph. [However, the foregoing Iimtations

shall not apply, notw thstandi ng any provi sion to the

contrary, if the licensed facility or facilities have

executed a witten agreenent with the city prior to the

effective date of this part to provi de additi onal
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conpensation to the city in excess of the difference

bet ween 2% of the gross term nal revenue and

$10, 000,000.] In the event that the city has a witten

agreenent with a |licensed faeility GAM NG ENTI TY execut ed

prior to the effective date of this part, the anpunt paid

under the agreenent to the city shall be applied and

credited to the difference between 2% of the gross

termi nal revenue and the $10, 000, 000 owed under this

subparagraph if the 2% of the gross ternm nal revenue is

| ess than $10, 000, 000. If 2% of the gross terni nal

revenue is greater than the $10, 000, 000 required to be

pai d under this subparaqgraph, the credit shall not apply.

The anpunt of qross term nal revenue required to be paid

pursuant to the agreenent shall be deened to be gross

term nal revenue for purposes of this subparagraph. The

anount allocated to the designated mnunicipalities shal
not exceed 50% of their total budget for fiscal year
2003- 2004, adjusted for inflation in subsequent years by
an anmount not to exceed an annual cost-of-1living

adj ust mrent cal cul ated by appl ying the percentage change
in the Consuner Price Index [for Al U ban Consuners for
t he Pennsyl vani a, New Jersey, Del aware and Maryl and area,
for the nost recent 12-nonth period for which figures
have been officially reported by the United States
Depart ment of Labor, Bureau of Labor Statistics,]

i medi ately prior to the date the adjustnent is due to

take effect. Any remai ning noneys shall be collected by

the department from each |icensed faecitity GAM NG ENTI TY

and distributed in accordance with paragraph (2) based

upon the classification of county where the |icensed
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facility [or facilities] is located. In the event that

t he revenues generated by the 2% do not neet the

$10, 000, 000 mi ni mum specified in this subparagraph, [the
licensed gamng entity operating the licensed facility or
facilities in the city shall remt the difference to the

muni ci pality.] the departnent shall collect the renai nder

of the m ni num anount of $10, 000, 000 from each |i censed

GAM NG entity operating a facility, pay any bal ance due

to the city of the third class and transfer any renmni nder

in accordance with paragraph (2).

(iii.1) If alicensed facility is located in a city

of the third class and the city is located in nore than

one county of the third class, 2% of the gross term nal

revenue or $10, 000, 000 annual ly, whi chever is greater,

shall be distributed as follows: 80%to the host city and

20% to the city of the third class |ocated solely in a

nonhost county in which the host city of the third cl ass

is also located. If a licensed facility is |located in a

city of the third class and that city is | ocated solely

in a host county of the third class in which a nonhost

city of the third class is also | ocated, 2% of gross

term nal revenue or $10, 000, 000 annual |y, whi chever is

greater, shall be distributed as follows: 80%to the

host city and 20%to a city of the third class | ocat ed

both in a nonhost county of the third class and in a host

county of the third class in which the host city of the

third class is | ocated.

(iv) To a township of the first class hosting a
licensed facility [or facilities], other than a Category

3 licensed facility, 2% of the gross term nal revenue or

20050S0862B2182 - 87 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

$10, 000, 000 annual Iy, whichever is greater, [of al

licensed facilities] shall be paid by each licensed

GAM NG entity operating a licensed facility located in <—

t he townshi p subject, however, to the budgetary
[imtation in this subparagraph. The anount allocated to
t he designated nunicipalities shall not exceed 50% of
their total budget for fiscal year 2003-2004, adjusted
for inflation in subsequent years by an anobunt not to
exceed an annual cost-of-living adjustnent cal cul ated by
appl yi ng the percentage change in the Consuner Price
Index [for Al Urban Consuners for the Pennsylvania, New
Jersey, Delaware and Maryl and area, for the nost recent
12-nmonth period for which figures have been officially
reported by the United States Departnent of Labor, Bureau
of Labor Statistics,] inmediately prior to the date the
adjustnment is due to take effect. Any renmini ng noney

shall be coll ected by the departnent from each |icensed

facitity GAM NG ENTITY and distributed in accordance with <—

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.
In the event that the revenues generated by the 2% do not
nmeet the $10, 000, 000 mi ni num specified in this

subpar agraph, [the |icensed gam ng entity operating the
licensed facility or facilities in the township shal

remt the difference to the municipality.] the departnent

shall collect the remai nder of the m ni num anount of

$10, 000, 000 from each |icensed GAM NG entity operati ng a <—

licensed facility in the townshi p, pay any bal ance due to

the township and transfer any renmi nder in accordance

wi th paragraph (2).
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(v) To a township of the second class hosting a
licensed facility [or facilities], other than a Category
3 licensed facility, 2% of the gross term nal revenue or
$10, 000, 000 annual Iy, whichever is greater, [of al

licensed facilities] shall be paid by each licensed

entity operating a licensed GAM NG facility located in

t he townshi p subject, however, to the budgetary
[imtation in this subparagraph. The anount allocated to
t he designated nunicipalities shall not exceed 50% of
their total budget for fiscal year 2003-2004, adjusted
for inflation in subsequent years by an anobunt not to
exceed an annual cost-of-living adjustnent cal cul ated by
appl yi ng the percentage change in the Consuner Price
Index [for Al Urban Consuners for the Pennsylvania, New
Jersey, Delaware and Maryl and area, for the nost recent
12-nmonth period for which figures have been officially
reported by the United States Departnent of Labor, Bureau
of Labor Statistics,] inmmediately prior to the date the
adjustnment is due to take effect. Any renmini ng noney

shall be coll ected by the departnent from each |icensed

facitity GAM NG ENTITY and distributed in accordance with

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.

VWhere the licensed facility is other than a Cateqory 3

and is |located in nore than one second cl ass township the

county conmi ssioners of the county of the third class in

which the facility is | ocated shall appoint an advi sory

commttee for the purpose of advising the county as to

the need for nmunicipal grants for health, safety,

transportati on and other projects in the public interest

20050S0862B2182 - 89 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to be conprised of two individuals fromthe host

muni ci pality, two from conti guous municipalities within

the county of the third class and one fromthe host

2% do not neet the $10, 000, 000 m ni mum specified in this
subpar agraph, [the |icensed gam ng entity operating the
licensed facility or facilities in the township shal

remt the difference to the municipality.] the departnent

shall collect the remai nder of the m ni num anount of

$10, 000, 000 from each |icensed GAM NG entity operati ng a <—

licensed facility in the townshi p, pay any bal ance due to

the township and transfer any renmi nder in accordance

wi th paragraph (2).

(vi) To a borough hosting a |icensed facility [or
facilities], other than a Category 3 licensed facility,
2% of the gross termnal revenue or $10, 000, 000 annually,

whi chever is greater, [of all licensed facilities] shal

be paid by each |licensed GAM NG entity operating a <—

licensed facility located in that borough subject,

however, to the budgetary limtation in this
subpar agr aph. The anount all ocated to the designated

muni ci palities shall not exceed 50% of their total budget
for fiscal year 2003-2004, adjusted for inflation in
subsequent years by an anmpbunt not to exceed an annual
cost-of-living adjustnent cal cul ated by applying the

per cent age change in the Consuner Price Index [for Al
Urban Consuners for the Pennsylvania, New Jersey,

Del aware and Maryl and area, for the nost recent 12-nonth
period for which figures have been officially reported by

the United States Departnment of Labor, Bureau of Labor
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Statistics,] inmmediately prior to the date the adjustnent
is due to take effect. Any remaining noney shall be

coll ected by the departnent from each |icensed faeility <—

GAM NG ENTITY and distributed in accordance with <—

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.
In the event that the revenues generated by the 2% do not
meet the $10, 000, 000 mi ni num specified in this

subpar agraph, [the |icensed gam ng entity operating the
licensed facility or facilities in the borough shal

remt the difference to the municipality.] the departnent

shall collect the remai nder of the m ni num anount of

$10, 000, 000 from each |icensed GAM NG entity operati ng a <—

licensed facility in the borough, pay any bal ance due to

t he borough and transfer any renmi nder in accordance wth

par agr aph (2).

(vii) To an incorporated town hosting a |icensed
facility [or facilities], other than a Category 3
licensed facility, 2% of the gross term nal revenue or
$10, 000, 000 annual Iy, whichever is greater, [of al

licensed facilities] shall be paid by each licensed

entity operating a |licensed facility GAM NG ENTITY <—

| ocated in the town subject, however, to the budgetary
[imtation in this subparagraph. The anount allocated to
t he designated nunicipalities shall not exceed 50% of
their total budget for fiscal year 2003-2004, adjusted
for inflation in subsequent years by an anobunt not to
exceed an annual cost-of-living adjustnent cal cul ated by
appl yi ng the percentage change in the Consuner Price

Index [for Al Urban Consuners for the Pennsylvania, New
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Jersey, Delaware and Maryl and area, for the nost recent
12-nmonth period for which figures have been officially
reported by the United States Departnent of Labor, Bureau
of Labor Statistics,] inmediately prior to the date the
adjustnment is due to take effect. Any renmini ng noney

shall be coll ected by the departnent from each |icensed

facitity GAM NG ENTITY and distributed in accordance with <—

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.
In the event that the revenues generated by the 2% do not
meet the $10, 000, 000 mi ni num specified in this

subpar agraph, [the |icensed gam ng entity operating the
licensed facility or facilities in the town shall remt

the difference to the nmunicipality.] the departnent shal

collect the remai nder of the m ni num anpunt of

$10, 000, 000 from each |icensed GAM NG entity operati ng a <—

licensed facility in the incorporated town, pay any

bal ance due to the town and transfer any renmai nder in

accordance with paragraph (2).

(viii) To a municipality of any class hosting a
Category 3 facility, 2% of the gross term nal revenue
fromthe Category 3 licensed facility located in the
muni ci pality, subject, however, to the budgetary
[imtation in this subparagraph. The anount allocated to
t he designated nunicipalities shall not exceed 50% of
their total budget for fiscal year 2003-2004, adjusted
for inflation in subsequent years by an anobunt not to
exceed an annual cost-of-living adjustnent cal cul ated by
appl yi ng the percentage change in the Consuner Price

Index [for Al Urban Consuners for the Pennsylvania, New
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Jersey, Delaware and Maryl and area, for the nost recent
12-nmonth period for which figures have been officially
reported by the United States Departnent of Labor, Bureau
of Labor Statistics,] inmediately prior to the date the
adjustnment is due to take effect. Any renmini ng noney

shall be coll ected by the departnent from each |icensed

facitity GAM NG ENTITY and distributed in accordance with

par agr aph (2) based upon the classification of county

where the licensed facility [or facilities] is |ocated.

* * %

(d) Consuner Price |ndex.--For purposes of subsection (c),

references to the Consuner Price |Index shall nean the Consuner

Price Index for All Urban Consuners for the Pennsyl vani a, New

Jersey, Del aware and Maryl and area, for the nost recent 12-nonth

peri od for which figures have been officially reported by the

United States Departnent of Labor, Bureau of Labor Statistics.

Section 9.1. Sections 1406(a), 1408(A) and 1506 of Title 4
are anmended to read:

8§ 1406. Distributions from Pennsyl vani a Race Horse Devel opment
Fund.

(a) Distributions.--Funds fromthe Pennsylvania Race Horse
Devel opnment Fund shall be distributed to each active and
operating Category 1 |licensee conducting live racing in the
fol | ow ng nmanner:

(1) An anount equal to 18%of the daily gross term na
revenue of each Category 1 |licensee shall be distributed to
each active and operating Category 1 licensee conducting live
racing unless the daily assessnents are affected by the daily
assessment cap provided for in section 1405(c) (relating to

Pennsyl vani a Race Horse Devel opnent Fund). In cases in which
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the daily assessnment cap affects daily assessnents, the
distribution to each active and operating Category 1 |icensee
conducting live racing for that day shall be a percentage of
the total daily assessnments paid into the Pennsyl vani a Race
Hor se Devel opnent Fund for that day equal to the gross

term nal revenue of each active and operating Category 1

| i censee conducting live racing for that day divided by the
total gross term nal revenue of all active and operating
Category 1 licensees conducting live racing for that day. The
distributions to licensed racing entities fromthe

Pennsyl vani a Race Horse Devel opnent Fund shall be all ocated
as foll ows:

(i) Eighty percent [to] shall be deposited weekly
into a separate, interest-bearing purse account to be
established by and for the benefit of the horsenen. The
earned interest on the account shall be credited to the
purse account. Licensees shall conbine these funds with
revenues from exi sting purse agreenents to fund purses
for live races consistent with those agreenents with the
advi ce and consent of the horsenen.

(i1i) [Fromlicensees that operate at] For
t hor oughbred tracks, 16%[to] shall be deposited on a
nmont hly basis into the Pennsyl vani a Breedi ng Fund as
defined in section 223 of the Race Horse Industry Reform
Act. [Fromlicensees that operate at] For standardbred
tracks, 8% [to] shall be deposited on a nonthly basis in
t he Pennsylvania Sire Stakes Fund as defined in section
224 of the Race Horse Industry Reform Act and 8% [t 0]
shal|l be deposited on a nonthly basis into a restricted

account in the State Racing Fund to be known as the
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29 * *
30 § 1408.

Pennsyl vani a St andar dbred Breeders Devel opnent Fund. The
St at e Harness Raci ng Conmm ssion shall, in consultation
with the Secretary of Agriculture by rule or by
regul ati on, adopt a standardbred breeders programthat
will include the adm nistration of Pennsylvania Stallion
Awar d, Pennsyl vania Bred Award and a Pennsylvania Sired
and Bred Award.

(ti1) Four percent [to] shall be used to fund health
and pension benefits for the nmenbers of the horsenen's
organi zati ons representing the owners and trainers at the
racetrack at which the licensed racing entity operates
for the benefit of the organization's nmenbers, their
fam lies, enployees and others in accordance with the
rules and eligibility requirenents of the organi zation,
as approved by the State Horse Raci ng Comm ssion or the
St at e Harness Raci ng Conmm ssion. This anmount shall be
deposited within five business days of the end of each
nmonth into a separate account to be established by each
respective horsenen's organi zati on at a banki ng
institution of its choice. O this amunt, $250,000 shal
be paid annually by the horsenen's organi zation to the
t hor oughbred j ockeys or standardbred drivers organi zation
at the racetrack at which the licensed racing entity
operates for health insurance, life insurance or other
benefits to active and di sabl ed t horoughbred jockeys or
standardbred drivers in accordance with the rul es and
eligibility requirenments of that organization.

(2) (Reserved).

*

TRANSFERS FROM STATE GAM NG FUND.
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(A) TRANSFER FOR COMPULSI VE PROBLEM GAMBLI NG TREATMENT. - -
EACH YEAR THE SUM OF [$1, 500, 000] $4, 000,000 OR AN AMOUNT EQUAL
TO [.001] .003 MULTIPLIED BY THE TOTAL GROSS TERM NAL REVENUE OF
ALL ACTI VE AND OPERATI NG LI CENSED GAM NG ENTI TI ES, WH CHEVER | S

GAMBLI NG TREATMENT FUND ESTABLI SHED | N SECTI ON 1509 ( RELATI NG TO
COVPULSI VE AND PROBLEM GAMBLI NG PROGRAM) .

* * %

1
2
3
4
5 GREATER, SHALL BE TRANSFERRED | NTO THE COMPULSI VE AND PROBLEM
6
7
8
9

8 1506. Local |and use [preenption].
10 The conduct of gamng INCTIES OfF THE FI RST AND SECOND

11 CLASS, as permtted under this part, including the physical
12 location of any licensed facility, shall not be prohibited or

13 otherw se regulated by any ordi nance, hone rule charter

14 provision, resolution, rule or regulation of any political

15 subdivision or any local or State instrunentality or authority
16 that relates to zoning or land use to the extent that the

17 licensed facility has been approved by the board. The board [ may
18 in its discretion consider such |ocal zoning ordi nances when

19 considering an application for a slot machine |icense.] SHALL

20 DETERM NE | SSUES | NVOLVI NG ZONI NG | N ACCORDANCE W TH LOCAL

21 ZONI NG ORDI NANCES I'N EFFECT ON JULY 5, 2004. The board shal

22 provide [the] ANY AFFECTED political subdivision, wthin which

23 an applicant for a slot machine |icense has proposed to |ocate a
24 licensed gaming facility, a 60-day comrent period prior to the
25 board's final approval, condition or denial of approval of its
26 application for a slot nmachine license. The political

27 subdivi sion nay nmake reconmendations to the board for

28 inprovenents to the applicant's proposed site plans that take

29 into account the inpact on the |local community, including, but
30 not limted to, land use and transportation inpact. [This
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section shall also apply to any proposed racetrack or |icensed
racetrack. |

Section 9.2. Title 4 is anmended by addi ng seetiens A SECTION <—

to read:
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shall—be—asfollows—
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§ 1506-4 1506.1. C ean indoor air.

Li censed facilities shall only be subject to public snoking

rules or requl ati ons as nay be i nposed by the Commpbnweal th and

applied in a conprehensi ve Statew de nanner.

Section 10. Sections 1509(a), (b) and (d) and 1512 of Title
4 are anmended to read:
§ 1509. Conpul sive and probl em ganbling program

(a) Establishnent of program --The Departnent of Health, in
consultation with organi zations simlar to the Md-Atlantic
Addi ction Training Institute, shall devel op program gui deli nes
for public education, awareness and training regarding
conmpul sive and problem ganbling and the treatnent and prevention

of conpul sive and probl em ganbling. The guidelines shall include
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strategies for the preventi on of conpul sive and probl em

ganbling. The Departnent of Health nmay consult with the board

and |icensed gami ng entities to devel op such strategi es. The

program shal | incl ude:

(1) Maintenance of a conpul sive ganbl ers assi stance
organi zation's toll-free problem ganbling tel ephone nunber to
provide crisis counseling and referral services to famlies
experiencing difficulty as a result of problem or conpulsive
ganbl i ng.

(2) The pronotion of public awareness regarding the
recogni tion and prevention of problem or conpul sive ganbling.

(3) Facilitation, through in-service training and ot her
nmeans, of the availability of effective assistance prograns
for problemand conmpul sive ganblers and fam |y nenbers
af fected by problem and conpul si ve ganbl i ng.

(4) Conducting studies to identify adults and juveniles
in this Cormonweal th who are or are at risk of becom ng
probl em or conpul sive ganbl ers.

(5) Providing grants to and contracting with
or gani zati ons which provide services as set forth in this
secti on.

(6) Providing reinbursenment for organi zations for
reasonabl e expenses in assisting the Departnment of Health in
carrying out the purposes of this section.

(b) Conpul sive and Probl em Ganbl i ng Treatnment Fund. --There
is hereby established in the State Treasury a special fund to be
known as the Conpul sive and Problem Ganbling Treatnent Fund. Al
noneys in the fund shall be expended for prograns for the
prevention and treatnent of ganbling addiction and ot her

enoti onal and behavi oral problens associated with or related to
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and probl em ganbling program The fund shall consist of noney
annual ly allocated to it fromthe annual paynment established
under section 1408 (relating to transfers from State Gam ng
Fund), noney which may be allocated by the board, interest
earni ngs on noneys in the fund and any other contributions,
paynents or deposits which may be made to the fund.

* x *

(d) Single county authorities.--The Departnment of Health may
make grants fromthe fund established under subsection (b) to a
single county authority created pursuant to the act of April 14,
1972 (P.L.221, No.63), known as the Pennsyl vania Drug and
Al cohol Abuse Control Act, for the purpose of providing
conmpul si ve ganbling and ganbling [addition] addiction
prevention, treatnment and education prograns. It is the
intention of the General Assenbly that any grants that the
Department of Health may make to any single county authority in
accordance with the provisions of this subsection be used
exclusively for the devel opnent and i npl enentati on of conpul sive
and probl em ganbling prograns authorized under subsection (a).

* * %

§ 1512. [Public official financial interest.] Financial and

enpl oynent i nterests.

[(a) Ceneral rule.--Except as nay be provided by rule or
order of the Pennsylvania Suprenme Court, no executive-|evel
State enpl oyee, public official, party officer or inmediate
fam |y menber thereof shall have, at or follow ng the effective
date of this part, a financial interest in or be enployed,
directly or indirectly, by any licensed racing entity or

licensed gamng entity, or any holding, affiliate, internediary
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or subsidiary conpany, thereof, or any such applicant, nor
solicit or accept, directly or indirectly, any conplinentary
service or discount fromany licensed racing entity or |icensed
gam ng entity which he or she knows or has reason to know is

ot her than a service or discount that is offered to nenbers of
the general public in like circunstances during his or her
status as an executive-level State enpl oyee, public official or
party officer and for one year followi ng term nation of the
person's status as an executive-level State enployee, public
official or party officer.]

(a) Financial interests.--Except as nay be provided by rule

or order of the Pennsyl vania Suprene Court, an executive-| evel

public enpl oyee, public official or party officer, or an

i medi ate fam |y menber thereof, shall not intentionally or

knowi ngly hold a financial interest in an applicant or a sl ot

machi ne |i censee, manufacturer |icensee, supplier |icensee or

li censed racing entity, or in a holding conpany, affili ate,

internedi ary or subsidiary thereof, while the individual is an

executi ve-l evel public enpl oyee, public official or party

officer and for one year followi ng terni nation of the

individual's status as an executi ve-|evel public enpl oyee,

public official or party officer.

(a.1) Enpl oynent.--Except as may be provided by rule or

order of the Pennsyl vani a Suprenme Court, no executive-|evel

public enpl oyee, public official or party officer, or an

i medi ate fam |y nmenber thereof, shall be enpl oyed by an

applicant or a slot nachine |licensee, nanufacturer |icensee,

supplier licensee or licensed racing entity, or by any hol di ng

conpany, affiliate, internediary or subsidiary thereof, while

the individual is an executive-|evel public enpl oyee, public
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official or party officer and for one year followi ng terni nation

of the individual's status as an executive-|evel public

enpl oyee, public official or party officer.

(a.2) Conplinentary services. --

(1) No executive-level public enpl oyee, public official

or party officer, or an immediate fam |y nenber thereof,

shall solicit or accept, any conplinentary service from an

applicant or a slot nachine |licensee, nanufacturer |icensee,

supplier licensee or licensed racing entity, or from any

affiliate, internedi ary, subsidiary or hol di ng conpany

t hereof, which the executive-|evel public enpl oyee, public

official or party officer, or an imedi ate fam |y nmenber

t hereof , knows or has reason to know is other than a service

or discount which is offered to nenbers of the general public

in |like circunstances.

(2) No applicant, slot nachine |icensee, nanufacturer

li censee, supplier licensee or licensed racing entity, or any

affiliate, internediary, subsidiary or hol di ng conpany

thereof, shall offer or deliver to an executive-|level public

enpl oyee, public official or party officer, or an i nmedi ate

fam |y nenber thereof, any conplinentary service fromthe

applicant or slot nmachine |licensee, nanufacturer |icensee,

supplier licensee or licensed racing entity, or an affili ate,

i nternedi ary, subsidiary or hol di ng conpany thereof, that the

applicant or slot nmachine |licensee, nanufacturer |icensee,

supplier licensee or licensed racing entity, or any

affiliate, internedi ary, subsidiary or hol di ng conpany

t hereof , knows or has reason to know is other than a service

or discount that is offered to nmenbers of the general public

in |like circunstances.
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(a.3) Gading.--An individual who violates this section

comm ts a m sdeneanor and shall, upon conviction, be sentenced

to pay a fine of not nore than $1,000 or to inprisonnent for not

nore than one year, or both.

(a.4) Divestiture.--An executive-|level public enpl oyee,

public official or party officer, or an inmediate fam |y nenber

thereof, who holds a financial interest prohibited by this

section shall divest the financial interest within three nonths

of the effective date of the restrictions set forth in

subsection (a), as applicable. Thereafter, any executive-| evel

public enpl oyee, public official, party officer or inmmedi ate

FAM LY MEMBER SHALL BE DI VESTED OF THE FINANCI AL I NTEREST WTHIN <—

30 _DAYS OF THE EARLI ER OF:

(1) THE DATE THE | NDI VI DUAL KNEW OR HAD REASON TO KNOW

OF THE VIOLATIQN;, OR

(2) THE DATE OF annual publication in the Pennsyl vani a

Bull etin under § 1202(b)(27) (relating to General and
speci fic powers ) —whichever occurs—earlier. <—

(a.5) FEthics Conmm ssion.--The Ethics Conmi ssi on shal

publish a list of all State, county, nunicipal and ot her

governnent positions that neet the definitions of "public

official" or "executive-|evel public enpl oyee" under subsection

(b). The Ofice of Administration shall assist the Ethics

Commi ssion in the devel opnent of the list, which shall be

publ i shed in the Pennsylvania Bulletin biennially and on the

board's website. Upon request, each public official shall have a

duty to provide the Ethics Conm ssion with adequate i nfornmation

to accurately devel op and maintain the list. The Ethics
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Conmmi ssion may i npose a civil penalty under 65 Pa.C.S. § 1109(f)

(relating to penalties) upon any public official or executive-

| evel public enployee who fails to cooperate with the Ethics

Commi ssi on under this subsecti on.

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Executive-level [State] public enployee." [The Governor,
Li eut enant Governor, cabinet nenbers, deputy secretaries, the
Governor's office executive staff, any State enpl oyee with
di scretionary powers which nay affect the outcone of a State
agency's decision in relation to a private corporation or
busi ness, with respect to any matter covered by this part or any

executive enpl oyee who by virtue of his job function could

i nfluence the outconme of such a decision.] The term shal

i nclude the foll ow ng:

(1) Deputy Secretaries of the Commonweal th and the

Governor's office executive staff.

(2) Enpl oyees of the Executive Branch with di scretionary

powers which may affect or influence the outcone of a State

agency's action or decision relating to a matter under this
part. er—who-hasregulatery orlawenforcemrpntauthority over
a—ticensedentity—

(3) An EXECUTI VE- LEVEL enpl oyee of a county which

received a distribution of nobney or revenue under this—part—

SECTI ON 1403(C) (2) (RELATI NG TO ESTABLI SHVENT OF STATE GAM NG

FUND AND NET SLOT MACH NE REVENUE DI STRI BUTI ON)

(4) An EXECUTI VE- LEVEL enpl oyee of a nunicipality which

received a distribution of noney or revenue under thispart

SECTI ON 1403(Q) (2).

20050S0862B2182 - 112 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) An enpl oyee of a departnent, agency, board,

commi ssion, authority or other governnental body netinecluded <—
Ha—paragraphs{H)—(2y—(3Yand {4} which directly receives a

di stri bution of noney or revenue under this part.

(6) An enpl oyee of a departnent, agency, board,
commi ssi on, aut hority—eounty—municipality or ot her <—
gover nnent al body with—discretionary power—which rmay affect <—
or—influence the outcome of an—actionordecisionrelatingto
a—matterunder—thispart—or—wheoe \WH CH possesses regulatory or <—

| aw enforcenent authority over a |licensed entity.

(7) ANY OTHER EMPLOYEE OF A COUNTY, MUNI CI PALITY, <—

AUTHORI TY, COWM SSI ON OR OTHER LOCAL GOVERNMENTAL ENTITY WTH

DI SCRETI ONARY POVNERS VHI CH MVAY AFFECT OR | NFLUENCE THE

OUTCOVE _OF AN ACTI ON OR DECI SI ON RELATI NG TO A MATTER UNDER

TH S PART.

"Financial interest.”™ Oming or holding, or being deened to

hol d, debt or equity securities [exceeding 1% of the equity or
fair market value of the licensed racing entity or |icensed
gam ng entity, its holding conpany, affiliate, internmediary or

subsidi ary business.] or other ownership interest or profits

interest. A financial interest shall not include any [such stock
that is held in a blind trust over which the executive-Ievel
State enpl oyee, public official, party officer or inmediate

fam |y menber thereof may not exercise any nanagerial control or
receive income during the tenure of office and the period under

subsection (a).] debt or equity security, or other ownership

interest or profits interest, which is held or deenmed to be held

in any of the foll ow ng:

(1) A blind trust over which the executive-|evel PUBLIC <—

enpl oyee, public official, party officer or immediate fanmly
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1 nenber thereof nmay not exercise any nmanagerial control or

2 receive incone during the tenure of office and the period

3 under subsection (a). The provisions of this paragraph shal

4 apply only to blind trusts established prior to the effective
5 date of this paragraph.

6 (2) Securities that are held in a pension plan, profit-

7 sharing plan, individual retirenent account, tax sheltered

8 annuity, a plan established pursuant to section 457 of the

9 Internal Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 8§
10 1 et seq.), or any successor provision, deferred conpensation
11 pl an whether qualified or not qualified under the |Internal

12 Revenue Code of 1986, or any successor provision, or_other

13 retirenment plan that:

14 (i) is not self-directed by the individual; and

15 (ii) is advised by an independent investnent adviser
16 who has sole authority to nmake investnent decisions with

17 respect to contributions made by the individual to these

=
o

1=
QD
=]
(7))

19 (3) Atuition account plan organi zed and operated

20 pursuant to section 529 of the Internal Revenue Code of 1986
21 (Public Law 99-514, 26 U.S.C. § 529) that is not self-

22 directed by the_ individual.

23 (4) A nutual fund where the interest owned by the nutua
24 fund in a licensed entity does not constitute a controlling
25 interest as defined in this part.

26 “Immedi ate famly." A [parent,] spouse, mnor child or

27 unemanci pated child[, brother or sister].

28 "Law enforcenent authority.” The termshall include the

29 authority of a State or local police force, the Attorney Ceneral

30 or a district attorney.
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"Party officer.” A menber of a national commttee; a
chai rman, vice chairman, secretary, treasurer or counsel of a
State commttee or nmenber of the executive committee of a State
commttee; a county chairnman, vice chairman, counsel, secretary

or treasurer of a county conmttee in which a licensed facility

is located; or a city chairman, vice chairnman, counsel

secretary or treasurer of a city commttee of a city in which a

licensed facility is | ocated.

["Public official.” Any person elected by the public or
el ected or appointed by a governnental body or an appointed
official in the executive, legislative or judicial branch of
this Commonweal th or any political subdivision thereof, provided
that it shall not include nenbers of advisory boards that have
no authority to expend public funds other than rei nbursenent for
per sonal expense or to otherw se exercise the power of the
Commonweal th or any political subdivision or conm ssioner of any
authority or joint-state conm ssion.]

"Public official." The termshall include the foll ow ng:

(1) The Governor, Lieutenant Governor, a nenber of the

Governor's cabinet, Treasurer, Auditor General and Attorney

CGCeneral of the Commonweal t h.

(2) A nenber of the Senate or House of Representatives

of the Commpnweal t h.

(3) An individual el ected er—appointed to any office of <—

a county that receives a distribution of nobney or revenue

under this part.

(4) An individual elected or appointed to any—efficeof <—
a—municipality A GOVERNVENTAL BODY that receives a <—

di stri bution of noney or revenue under this part.

(5) An individual elected or appointed to a departnent,
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agency, board, conmi ssion, authority or other governnental
body—notineludedinparagraphs{1H)——(2y {3} and {4 —that <—

BODY THAT directly receives a distribution of nbney or <—

revenue under this part.

entity—

The term does not include a nenber of a school board or an

i ndi vi dual who held an unconpensated office with a gover nnent al

body prior to January 1, 2006, and who no | onger hol ds the

office as of January 1, 2006. The termi ncludes a nenber of an

advi sory board or conmmi ssi on whi ch nakes reconmendati ons

relating to a licensed facility.

Section 11. Section 1513(a) of Title 4 is anmended and the
section is anended by addi ng subsections to read:
§ 1513. Political influence.

[(a) Contribution restriction.--An applicant for a slot
machi ne |icense, manufacturer license or supplier |license,
licensed racing entity licensee, |icensed nmanufacturer, |icensed
supplier or licensed ganming entity, or a person that holds a
simlar ganming license or permt or a controlling interest in a
gam ng license or permt in another jurisdiction, or any
hol ding, affiliate, internediary or subsidiary conpany thereof,
or any officer, director or key enpl oyee of such applicant
i censed nmanufacturer or |icensed supplier, licensed racing

entity or licensed gam ng entity or any holding, affiliate,
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i nternmedi ary or subsidiary conpany thereof, shall be prohibited
fromcontributing any noney or in-kind contribution to a

candi date for nom nation or election to any public office in
this Coormonweal th, or to any political commttee or State party
in this Cormonweal th or to any group, conmittee or association
organi zed in support of any such candidate, political conmttee
or State party.]

(a) Contribution restriction.--The foll owi ng persons shal

be prohibited fromcontri buti ng any noney or in-kind

contribution to a candi date for nom nati on or el ection to any

public office in this Conmmbnwealth, or to any political party

committee or other political commttee in this Commonweal th or

to any group, conmittee or associ ati on organi zed in support of a

candi date, political party conmttee or other political

commttee in this Conmmbnweal t h:

(1) An applicant FOR A SLOT MACHI NE LI CENSE, <—

MANUFACTURER LI CENSE, SUPPLI ER LI CENSE, RACI NG LI CENSE

PRI NCI PAL LI CENSE OR KEY EMPLOYEE PERM T.

(2) A slot machine licensee, |icensed nmanuf acturer,

li censed supplier or licensed racing entity.

(3) A prineipal—or LI CENSED PRI NCl PAL_OR PERM TTED key <—

enpl oyee of a slot nachine |licensee, |icensed manufacturer,

li censed supplier or licensed racing entity.

(4) An affiliate, internediary, subsidiary or hol di ng

conpany of a slot nmachine |licensee, |icensed manuf acturer,

li censed supplier or licensed racing entity.

(5) A prineipal—or LI CENSED PRI NCl PAL_OR PERM TTED key <—

enpl oyee of an affiliate, internediary, subsidiary or hol di ng

conpany of a slot nmachine |licensee, |icensed manuf acturer,

li censed supplier or licensed racing entity.
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(6) A person who holds a simlar gamng |license in

another jurisdiction and the affiliates, internediari es,

subsi di ari es, hol di ng conpani es, principals or key enpl oyees

t her eof .

(a.1) Contributions to certain associ ati ons and

organi zati ons barred. --The indi vidual s prohi bited from naki ng

political contributions under subsection (a) shall not nake a

political contribution of npbney or an in-kind contribution to

any associ ation or organi zation, including a nonprofit

organi zation, that has been solicited by, or know ng that the

contribution or a portion thereof will be contributed to the

el ected official, executive-|level public enpl oyee or candi date

for nom nation or election to a public office in this

Commpnweal t h.

(a.2) Internet website. --

(1) The board shall establish an |Internet website that

includes a list of all applicants for and hol ders of a sl ot

machi ne |i cense, manufacturer |icense, supplier |license or

racing entity license, and the affiliates, internediari es,

subsi di ari es, hol di ng conpani es, principals and key enpl oyees
thereof, all persons andofficers—directors—orpersons—wth
a——controllinginterest holding a sinmlar ganing |license in

another jurisdiction and the affiliates, internediari es,

subsi di ari es, hol di ng conpani es, principals and key enpl oyees

thereof, and any other entity in which the applicant or

| i censee has any debt or equity security or other ownership

or profits interest. An applicant or |icensee shall notify

the board within seven days of the di scovery of any change in

or addition to the information. The list shall be published

sem annually in the Pennsyl vania Bull etin.
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(2) An individual who acts in good faith and in reliance

on the informati on on the Internet website shall not be

subject to any penalties or liability i nposed for a viol ati on

of this section.

(3) The board shall request the infornmati on required

under paragraph (1) from persons |licensed i n anot her

jurisdiction who do not hold a license in this Commonweal th

and fromrequl atory agencies in the other jurisdiction. If a

li censee in another jurisdiction refuses to provide the

i nformati on required under paragraph (1), the person and its

officers, directors or persons with a controlling interest

shall be ineligible to receive any |license under this part.

* * %

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Contribution." Any paynent, gift, subscription, assessnent,

contract, paynment for services, dues, |oan, forbearance, advance

or deposit of noney or any valuable thing, made to a candi date

or political conmttee for the purpose of influencing any

election TOA PUBLIC OFFICE in this Conmbnweal th or for paying

debts incurred by or for a candi date or conmittee before or

after any election. The term shall include the purchase of

tickets for events including dinners, |luncheons, rallies and

ot her fund-raising events; the granti ngq of di scounts or rebates

not available to the general public; or the granting of

di scounts or rebates by tel evision and radi o stati ons and

newspapers not extended on an equal basis to all candi dates for

the sane office; and any paynments provided for the benefit of

any candi date, including paynents for the services of a person
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serving as an agent of a candidate or conmittee by a person

other than the candidate or commttee or person whose

expendi tures the candidate or conmttee nust report. The term

al so i ncludes any recei pt or use of anything of val ue received

by a political commttee fromanother political conmmttee and

al so includes any return on i nvestnents by a political

conmi tt ee.

"Political commttee." Any commttee, club, associati on or

ot her group of persons which receives contributi ons or nakes

expendi t ur es.

Section 12. Section 1517(a), (B), (c) and (d) of Title 4 are
anended and the section is anmended by addi ng subsections to
read:

§ 1517. [Enforcement.] lnvestigations and enforcenent.

[(a) Powers and duties.--The Bureau of Investigations and
Enf orcenent shall have the foll ow ng powers and duties:

(1) Pronptly investigate all licensees, pernttees and
applicants as directed by the board in accordance with the
provi sions of section 1202 (relating to general and specific
powers) .

(2) Enforce the rules and regul ati ons pronul gat ed under
this part.

(3) Initiate proceedings for adm nistrative violations
of this part or regulations promul gated under this part.

(4) Provide the board with all information necessary for
all action under this part and for all proceedi ngs involving
enforcenent of this part or regul ati ons pronul gated under
this part.

(5) Investigate the circunstances surroundi ng any act or

transaction for which board approval is required.
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(6) Conduct adm nistrative inspections on the prem ses
of a licensed racetrack or nonprimary |ocation or |icensed
facility to ensure conpliance with this part and the
regul ati ons of the board and, in the course of inspections,
revi ew and nake copies of all docunments and records that may
be required through onsite observation and ot her reasonabl e
means to assure conpliance with this part and regul ati ons
pronmul gated under this part.

(7) Receive and take appropriate action on any referral
fromthe board relating to any evidence of a violation.

(8) Conduct audits of slot machine operations at such
ti mes, under such circunstances and to such extent as the
bureau determ nes. This paragraph includes reviews of
accounting, adm nistrative and financial records and
managenent control systens, procedures and records utilized
by a sl ot machine |icensee.

(9) Request and receive information, materials and ot her
data fromany |icensee, pernmttee or applicant.

(10) Refer for investigation all possible crimnal
violations to the Pennsylvania State Police and cooperate
fully in the investigation and prosecution of a crimnal
violation arising under this part.]

(a) Establishnent.--There is hereby established within the

board a Bureau of |nvestigati ons and Enforcenent which shall be

i ndependent of the board in matters relating to the enforcenent

of this part. The bureau shall have the powers and duti es set

forth in subsection (a.1).

(a.1) Powers and duties of bureau.--The Bureau of

| nvesti gati ons and Enforcenent shall have the foll owi ng powers

and duti es:
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(1) Enforce the provisions of this part.

(2) Investigate and review all applicants and

applications for a license, permt or reqgistration.

(3) Investigate |licensees, pernittees, reqgi strants and

ot her persons requl ated by the board for noncri m nal

violations of this part, including potential violations

referred to the bureau by the board or other person.

(4) MNMonitor gam ng operations to ensure all of the

(i) Conpliance with this part, the act of April 12,

1951 (P.L.90, No.21), known as the Liquor Code, and the

other |laws of this Conmbnweal t h.

(ii) The inplenentati on of adequate security

measures by a |licensed entity.

(5) Inspect and exami ne |licensed entities as provided in

subsection (e). |Inspections may i nclude the revi ew and

reproducti on of any docunent or record.

(6) Conduct audits of a licensed entity as necessary to

ensure conpliance with this part. An audit may incl ude the

revi ew of accounting, adm nistrative and fi nancial records,

managenent control systens, procedures and other records

utilized by a |licensed entity.

(7)) Refer possible criminal violations to the

Pennsyl vania State Police. The bureau shall not have the

power of arrest.

(8) Cooperate in the investigati on and prosecuti on of

crimnal violations related to this part.

(9) Be a crimnal justice agency under 18 Pa.C.S. Ch. 91

(relating to crimnal history record i nfornmation).

(a.2) Ofice of Enforcenent Counsel . --
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(1) There is established within the bureau an O fice of

Enf or cenent Counsel which shall act as the prosecutor in al

noncrim nal enforcenment actions initiated by the bureau under

this part and shall have the foll owing powers and duti es:

(i) Advise the bureau on all matters, including the

granting of licenses, pernmts or reqistrations, the

conduct of background investigati ons, audits and

i nspecti ons and the i nvesti gati on of potential violations

of this part.

(ii) File recommendati ons and objections relating to

the i ssuance of |licenses, pernmts and reqgi strati ons on

behal f of the bureau.

(iii) Initiate, in its sole discretion, proceedi ngs

for noncrimnal violations of this part by filing a

conpl aint or other pleading with the board.

(2) The director of the Ofice of Enforcenent Counsel

shall report to the executive director of the board on

admini strative matters. The director shall be sel ected by the

board and shall be an attorney admtted to practice before

t he Pennsyl vani a Suprene Court.

* *x *

(B) PONERS AND DUTI ES OF DEPARTMENT. - -

(1) THE DEPARTMENT SHALL AT ALL TI MES HAVE THE PONER OF
ACCESS TO EXAM NATI ON AND AUDI T OF ANY EQUI PMENT AND RECORDS
RELATI NG TO ALL ASPECTS OF THE OPERATI ON OF SLOT MACHI NES
UNDER THI S PART.

(2) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 353(F) OF
THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX
REFORM CODE OF 1971, THE DEPARTMENT SHALL SUPPLY THE BOARD,
THE BUREAU, THE PENNSYLVANI A STATE POLI CE AND THE OFFI CE OF
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1 ATTORNEY GENERAL W TH | NFORVATI ON CONCERNI NG THE STATUS OF

2 DELI NQUENT TAXES OMNED BY THE APPLI CANT, LI CENSEE OR

3 PERM TTEE.

4 (3)  PREPARE AND SUBM T ANNUALLY TO THE APPROPRI ATl ONS

5 COW TTEE OF THE SENATE AND THE APPROPRI ATI ONS COWM TTEE OF

6 THE HOUSE OF REPRESENTATI VES AN | TEM ZED BUDGET REQUEST

7 CONSI STI NG OF THE AMOUNTS NECESSARY TO FUND THE DUTI ES OF THE
8 DEPARTMENT UNDER THI' S PART VWHI CH SHALL BE APPROPRI ATED BY THE
9 CENERAL _ASSEMBLY OUT OF THE ACCOUNTS ESTABLI SHED UNDER

10 SECTI ON 1401 (RELATI NG TO SLOT NMACHI NE LI CENSEE DEPOSI TS).

11 (c) Powers and duties of the Pennsylvania State Police.--The
12 Pennsylvania State Police shall have the foll ow ng powers and

13 duties:

14 (1) Pronptly [investigate all |icensees, permttees and
15 appl i cants] conduct background i nvestigati ons on persons as
16 directed by the board in accordance with the provisions of

17 section 1202 (relating to general and specific powers). The
18 Pennsyl vania State Police may contract with other |aw

19 enforcenent annuitants to assist in the conduct of
20 i nvestigations under this paragraph.
21 [(2) Enforce the rules and regul ations promnul gated under
22 this part.]
23 (3) Initiate proceedings for [any] crimnal violations
24 of this part [or regul ations pronul gated under this part].
25 (4) Provide the board with all information necessary for
26 all actions under this part for all proceedings involving
27 crimnal enforcenent of this part [or regul ati ons pronul gat ed
28 under this part].
29 (5) Inspect, when appropriate, a licensee's or
30 permttee's person and personal effects present in a |icensed
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facility under this part while that |icensee or permttee is
present at a licensed facility.

(6) Enforce the crimnal provisions of this part and al
other crimnal |laws of the Commonweal t h.

(7) Fingerprint applicants for licenses and permts.

(8) Exchange fingerprint data with and receive national
crimnal history record information fromthe FBI for use in
i nvestigating applications for any license or permt under
this part.

(9) Receive and take appropriate action on any referral
fromthe board relating to crimnal conduct.

(10) Require the production of any information, material

and other data fromany |licensee, permttee, registrant or

appl i cant.
(11) Conduct adm nistrative inspections on the prem ses
of licensed racetrack or nonprimary | ocation or |icensed

facility at such tines, under such circunstances and to such

extent as the bureau determ nes to ensure conpliance with

this part and the regul ations of the board and, in the course
of inspections, review and nake copies of all docunents and
records required by the inspection through onsite observation
and ot her reasonabl e neans to assure conpliance with this
part and regul ati ons promul gated under this part.

(12) Conduct audits or verification of information of
sl ot machi ne operations at such tines, under such
circunstances and to such extent as the bureau determ nes.
Thi s paragraph includes reviews of accounting, admnistrative
and financial records and managenent control systenmns,
procedures and records utilized by a slot nachine |licensee.

(13) A nenber of the Pennsylvania State Police assigned
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1 to duties of enforcenment under this part shall not be counted
2 toward the conplenent as defined in the act of Decenber 13,
3 2001 (P.L.903, No.100), entitled "An act repealing in part a
4 [imtation on the conplenent of the Pennsylvania State
5 Police."
6 te—1)y—Powers—and—duties—of —Atterney—GCeneral——Withinthe <—
7 OHftree—of Attorney—GCeneral—the Attorney—General—shall—establish
9 proceedings—as—authorized—bysubsection{dy—
10 (14) PREPARE AND SUBM T ANNUALLY TO THE APPROPRI ATI ONS <—
11 COW TTEE OF THE SENATE AND THE APPROPRI ATI ONS COWM TTEE OF
12 THE HOUSE OF REPRESENTATI VES AN | TEM ZED BUDGET REQUEST
13 CONSI STI NG OF THE AMOUNTS NECESSARY TO FUND THE DUTI ES OF THE
14 PENNSYLVANI A STATE POLI CE UNDER THIS PART, VWH CH SHALL BE
15 APPROPRI ATED BY THE GENERAL ASSEMBLY OUT OF THE ACCOUNTS
16 ESTABLI SHED I N SECTI ON 1401.
17 (C.1) PONERS AND DUTIES OF THE ATTORNEY GENERAL. - -
18 (1) WTH N THE OFFI CE OF ATTORNEY GENERAL, THE ATTORNEY
19 CENERAL SHALL ESTABLI SH A GAM NG UNI T.
20 (2) THE ATTORNEY GENERAL SHALL | NVESTI GATE AND | NSTI TUTE
21 CRI M NAL PROCEEDI NGS AS AUTHORI ZED BY SUBSECTI ON (D).
22 (3) THE ATTORNEY GENERAL SHALL PREPARE AND SUBM T
23 ANNUALLY TO THE APPROPRI ATI ONS COWM TTEE OF THE SENATE AND
24 THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES
25 AN | TEM ZED BUDGET REQUEST CONSI STI NG OF THE AMOUNTS
26 NECESSARY TO FUND THE DUTI ES OF THE ATTORNEY GENERAL UNDER
27 TH' S PART, VWH CH SHALL BE APPROPRI ATED BY THE GENERAL
28 ASSEMBLY OUT OF THE ACCOUNTS ESTABLI SHED I'N SECTI ON 1401.
29 (C.2) POAERS AND DUTI ES OF PENNSYLVANI A LI QUOR CONTROL

30 BOARD. - - THE PENNSYLVANI A LI QUOR CONTROL BOARD SHALL PROMULGATE
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EMERGENCY REGULATI ONS RELATI NG TO THE SALE AND SERVI CE OF LI QUOR

AND MALT AND BREWED BEVERAGES BY SLOT MACHI NE LI CENSEES UNDER

TH S PART. THE BOARD SHALL PROVI DE COVMENTS TO THE PENNSYLVAN A

LI QUOR CONTROL BOARD REGARDI NG THE REGULATIONS W THI N 30 DAYS OF

THE EFFECTI VE DATE OF TH S SECTI ON. REGULATI ONS PROMULGATED

UNDER THI S SECTI ON SHALL EXPI RE DECEMBER 31, 2007.

(d) Crimnal action.--

(1) The district attorneys of the several counties shal
have authority to investigate and to institute crim nal
proceedi ngs for [any] a violation of this part.

(2) In addition to the authority conferred upon the
Attorney Ceneral [by] under the act of October 15, 1980
(P.L.950, No.164), known as the Comonweal th Attorneys Act,

the Attorney Ceneral shall have the authority to investigate

and, follow ng consultation with the appropriate district

attorney, to institute crimnal proceedings for [any] a
violation of this part. [or any series of such violations

i nvol ving any county of this Conmonweal th and anot her state.
No] A person charged with a violation of this part by the
Attorney Ceneral shall not have standing to chall enge the
authority of the Attorney CGeneral to investigate or prosecute
the case, and, if any such challenge is nmade, the chall enge
shal | be dismi ssed and no relief shall be available in the
courts of this Commonwealth to the person meking the

chal | enge.

(d.1) Reqgulatory action.--Nothing contained in subsection

(d) shall be construed to limt the existing requl atory or

i nvestigati ve authority of an agency or the Commpbnweal t h whose

functions relate to persons or natters within the scope of this

part.
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* * %

Section 13. Title 4 is anended by addi ng sections to read:

8§ 1517.1. (Reserved).

8 1517.2. Conduct of public officials and enpl oyees.

(a) Ex parte discussion prohibited.--An attorney

representing the bureau or the O fice of Enforcenent Counsel, or

an enpl oyee of the bureau or office involved in the hearing

process, shall not di scuss the case ex parte with a hearing

officer, chief counsel or nenber.

(b)Y Oher prohibitions.--A hearing officer, the chief

counsel or a nmenber shall not di scuss or exercise any

supervisory responsibility over any enpl oyee with respect to an

enforcenent hearing with which the enpl oyee is invol ved.

(c) Disqualification.--If it beconmes necessary for the chief

counsel or nenber to becone involved on behalf of the board in

any enforcenent proceedi ng, the chief counsel or nenber shall be

prohi bited fromparticipating in the adjudi cation of that natter

and shall desi gnate appropriate individuals to exercise

adj udi catory functi ons.

Section 14. Section 1518 of Title 4 is amended to read:
8 1518. Prohibited acts; penalties.
(a) Crimnal offenses.--

(1) The provisions of 18 Pa.C. S. 8§ 4902 (relating to
perjury), 4903 (relating to false swearing) or 4904 (relating
to unsworn falsification to authorities) shall apply to any
person providing information or maki ng any statenent, whether
witten or oral, to the board, the bureau, the departnent,

t he Pennsylvania State Police or the Ofice of Attorney
CGeneral, as required by this part.

(2) It [is] shall be unlawful for a person to willfully:
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(1) fail to report, pay or truthfully account for
and pay over any license fee, tax or assessnent inposed
under this part; or

(ii) attenpt in any manner to evade or defeat any
license fee, tax or assessnent inposed under this [party]
part.

(3) It [is] shall be unlawful for any licensed entity,
gam ng enpl oyee, key enpl oyee or any other person to permt a
sl ot machine to be operated, transported, repaired or opened
on the premses of a licensed facility by a person other than
a person licensed or permtted by the board pursuant to this
part.

(4) It [is] shall be unlawful for any licensed entity or
ot her person to manufacture, supply or place slot machines
into play or display slot machines on the prem se of a
licensed facility without the authority of the board.

(5) Except as provided for in section 1326 (relating to
license renewals), it [is] shall be unlawful for a |icensed
entity or other person to manufacture, supply, operate, carry
on or expose for play any slot machine after the person's
Iicense has expired and prior to the actual renewal of the
i cense.

(6) (i) Except as set forth in subparagraph (ii), it

[is] shall be unlawful for an individual while on the

prem ses of a licensed facility to knowi ngly use currency

other than lawful coin or legal tender of the United

States or a coin not of the sane denomi nation as the coin

intended to be used in the slot machine[.] with the

intent to cheat or defraud a |licensed ganing entity or

the Commonweal th or damage the sl ot nachi ne.
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(ii) In the playing of a slot nmachine, it [is] shall
be lawful for an individual to use gamng billets, tokens
or simlar objects issued by the licensed gam ng entity
whi ch are approved by the board.

(7) (i) Except as set forth in subparagraph (ii), it
[is] shall be unlawful for an individual [on the prem ses
of alicensed facility] to use or possess a cheating or

t hi eving device, counterfeit or altered billet, ticket,
token or simlar objects accepted by a slot machine or

counterfeit or altered slot machi ne-issued tickets or

vouchers at a licensed facility.

(ii) An authorized enployee of a |licensee or an
enpl oyee of the board may possess and use a cheating or
t hi eving device, counterfeit or altered billet, ticket,
token or simlar objects accepted by a slot machine or
counterfeit or altered slot machine-issued tickets or
vouchers [only] in performance of the duties of
enpl oynent .

(ti1) As used in this paragraph, the term "cheating
or thieving device" includes, but is not limted to, a
device to facilitate the alignnment of any w nning
conbi nation or to renmove fromany sl ot machi ne noney or
ot her contents. The termincludes, but is not Iimted to,
atool, drill, wire, coin or token attached to a string
or wire and any el ectronic or magnetic devi ce.

(8) (i) Except as set forth in subparagraph (ii), it
[is] shall be unlawful for an individual to know ngly
possess or use while on the premi ses of a |icensed

facility a key or device designed for the purpose of and

suitable for opening or entering any slot machine or coin
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box which is | ocated on the prenm ses of the |icensed

(i) An authorized enployee of a licensee or a
menber of the board nay possess and use a device referred
to in subparagraph (i) [only] in the performance of the
duti es of enploynent.

(9) It [is] shall be unlawful for a person or licensed
entity to possess any device, equipnment or material which the
person or licensed entity knows has been manuf act ured,

di stributed, sold, tanpered with or serviced in violation of

the provisions of this part[.] with the intent to use the

devi ce, equi pnment or naterial as though it had been

manuf actured, distributed, sold, tanpered with or serviced

pursuant to this part.

(9.1) It shall be unlawful for a person to sell, offer

for sale, represent or pass off as | awful any devi ce,

equi pnent or material which the person or |licensed entity

knows has been manufactured, distributed, sold, tanpered with

or serviced in violation of this part.

(20) It [is] shall be unlawful for an individual to work
or be enployed in a position the duties of which would
require licensing or permtting under the provisions of this
part without first obtaining the requisite license or permt

[as provided for in] issued under the provisions of this

part.

(11) It [is] shall be unlawful for a |licensed gam ng
entity that is a licensed racing entity and that has | ost the
license issued to it by either the State Horse Raci ng
Commi ssion or the State Harness Raci ng Comm ssion under the

Race Horse Industry Reform Act or that has had that |icense
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suspended to operate slot machines at the racetrack for which

its slot nmachine |icense was i ssued unless the |icense issued

to it by either the State Horse Raci ng Conm ssi on or the

State Harness Racing Conmi ssion will be subsequently reissued

or reinstated within 30 days after the | oss or suspension.

(12) It [is] shall be unlawful for a licensed entity to

enpl oy or continue to enploy an individual in a position the

duties of which require a license or permt under the

provisions of this part if the individual:

(i) [Anindividual] Is not licensed or permtted
under the provisions of this part.

(i1i) J[An individual who is] Is prohibited from
accepting enploynent froma |icensee.
(13) It [is] shall be unlawful for any person under 18

years of age to be permtted in the area of a |icensed

facility where slot nachines are operated.
(b) Crimnal penalties and fines.--
(1) (i) A person [that violates subsection (a)(1)
commts an offense to be graded in accordance with 18
Pa.C. S. 8 4902, 4903 or 4904, as applicable, for a first

conviction.] who commts a first offense in violation of

18 Pa.C.S § 4902, 4903 or 4904 in connection with

providing i nformati on or nmeki ng any statenent, whether

witten or oral, to the board, the bureau, the

departnent, the Pennsyl vania State Police o, the Ofice <—

of Attorney CGeneral OR A DI STRICT ATTORNEY as required by <—

this part conmits an offense to be graded i n accordance

with the applicable section violated. A person that is
convi cted of a second or subsequent violation of

[subsection (a)(1)] 18 Pa.C. S. 8 4902, 4903 or 4904 in
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connection with providing i nformati on or nmaki ng any

statenent, whether witten or oral, to the board, the

bureau, the departnment, the Pennsylvania State Police er, <—

the Ofice of Attorney General OR A DI STRICT ATTORNEY as <—

required by this part conmts a felony of the second

degr ee.

(i1i) A person that violates subsection (a)(2)
through (12) commts a m sdeneanor of the first degree. A
person that is convicted of a second or subsequent
vi ol ati on of subsection (a)(2) through (12) conmits a
felony of the second degree.

(2) (i) For a first violation of subsection (a)(1)
t hrough (12), a person shall be sentenced to pay a fine
of :
(A) not less than $75, 000 nor nore than $150, 000
if the person is an individual;
(B) not less than $300, 000 nor nore than
$600, 000 if the person is a licensed gamng entity;
or
(© not less than $150, 000 nor nore than
$300,000 if the person is a |licensed manufacturer or
supplier.

(i1i) For a second or subsequent violation of
subsection (a)(1) through (12), a person shall be
sentenced to pay a fine of:

(A) not less than $150, 000 nor nore than
$300, 000 if the person is an individual;
(B) not less than $600, 000 nor nore than
$1, 200,000 if the person is a licensed gam ng entity;

or
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1 (© not less than $300, 000 nor nore than

2 $600,000 if the person is a |licensed manufacturer or
3 supplier.

4 (c) Board-inposed adm nistrative sanctions. --

5 (1) In addition to any other penalty authorized by |aw,
6 the board nmay inpose without Iimtation the follow ng

7 sanctions upon any |icensee or pernttee:

8 (i) Revoke the license or permt of any person

9 convicted of a crimnal offense under this part or

10 regul ati ons promul gated under this part or commtting any
11 ot her offense or violation of this part or applicable | aw
12 whi ch woul d ot herwi se disqualify such person from hol di ng
13 the license or permt.

14 (i1i) Revoke the license or permt of any person

15 determ ned to have violated a provision of this part or
16 regul ati ons promul gated under this part which woul d

17 ot herwi se disqualify such person fromholding the |icense
18 or permt.

19 (i1i1) Revoke the license or permt of any person for
20 willfully and knowingly violating or attenpting to
21 violate an order of the board directed to such person.
22 (iv) Suspend the license or permt of any person
23 pendi ng the outconme of a hearing in any case in which
24 license or permt revocation could result.
25 (v) Suspend the license of any |licensed gam ng
26 entity for violation of or attenpting to violate any
27 provi sions of this part or regul ations pronul gated under
28 this part relating to its slot machi ne operati ons.
29 (vi) Assess administrative penalties as necessary to
30 puni sh m sconduct and to deter future violations.
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(vii) Oder restitution of any noneys or property
unl awful Iy obtained or retained by a |licensee or
permttee.

(viii) Enter cease and desi st orders which specify
t he conduct which is to be discontinued, altered or
i npl enmented by the |licensee or permttee.

(ix) Issue letters of reprimand or censure, which
letters shall be nmade a pernmanent part of the file of
each |icensee or permttee so sanctioned.

(2) If the board refuses to issue or renew a |license or
permt, suspends or revokes a license or pernmt, assesses
civil penalties, orders restitution, enters a cease and
desi st order or issues a letter of reprinmand or censure, it
shall provide the applicant or licensee or permttee with
witten notification of its decision, including a statenent
of the reasons for its decision by certified mail within five
busi ness days of the decision[. Any applicant or |icensee or
permttee who has received notice of a refusal, suspension or
revocation of a license or permt, the assessnent of civil
penal ties, an order of restitution, the entrance of a cease
and desist order or the issuance of a letter of reprimand or

censure from of the board. The applicant, |icensee or

permittee shall have the right to [an adm nistrative hearing

before the board] appeal the decision in accordance with 2

Pa.C.S. Chs. 5 Subch. A (relating to practice and procedure
of Conmmonweal t h agencies) and 7 Subch. A (relating to
judicial review of Cormonweal th agency action).

(3) In addition to any other fines or penalties that the
board may i npose under this part or regulation, if a person

vi ol ates subsection (a)(2), the board shall inpose an
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adm ni strative penalty of three tines the anount of the

license fee, tax or other assessnment evaded and not paid,

coll ected or paid over. This subsection is subject to 2

Pa.C.S. Chs. 5 Subch. A and 7 Subch. A

Section 15. Title 4 is anended by addi ng sections to read:
§ 1519. [(Reserved).] Detention.

A peace officer, licensee or licensee's security enpl oyee or

an agent under contract with the |icensee who has probabl e cause

to believe that crimnal violation of this part has occurred or

is occurring on or about a licensed facility and who has

pr obabl e cause to believe that a specific individual has

commtted or is conmitting the crimnal violation nmay detain the

suspect in a reasonable manner for a reasonable tine on the

prenmi ses of the licensed facility for all or any of the

foll ow ng purposes: to require the suspect to identify hinself;

to verify such identification; or to informa peace officer.

Such detention shall not inpose civil or crimnal liability upon
t he peace officer, licensee, |licensee's enployee or agent so
det ai ni ng.

§ 1522. Interception of oral conmunications.

The i ntercepti on and recordi ng of oral conmuni cati ons nade in

a counting roomof a licensed facility by a |licensee shall not

be subject to the provisions of 18 Pa.C.S. Ch. 57 (relating to

w retappi ng and el ectronic surveillance). Notice that ora

communi cations are being i ntercepted and recorded shall be

posted conspi cuously in the counti ng room

Section 16. Sections 1801 and 1802 of Title 4 are anended to
r ead:
§ 1801. Duty to provide.

Not wi t hst andi ng the provisions of the Race Horse Industry
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Ref orm Act or this part, the Pennsylvania State Police shall, at
t he request of the conm ssions or the board, provide crimnal

hi story background investigations, which shall include records

of crimnal arrests [or] and convictions, no natter where

occurring, including Federal crimnal history record

i nformation, on applicants for |icensure and pernit applicants

by the respective agencies pursuant to the Race Horse | ndustry
Ref orm Act or this part. Requests for crimnal history
background investigations may, at the direction of the

conmi ssions or the board, include, but not be [imted to,

of ficers, directors and stockhol ders of |icensed corporations,

key enpl oyees, financial backers, principals, gam ng enpl oyees,

horse owners, trainers, jockeys, drivers and other persons
participating in thoroughbred or harness horse neetings and
ot her persons and vendors who exercise their occupation or
enpl oynment at such neetings, licensed facilities or |icensed

[racetrack] racetracks. For the purposes of this [chapter] part,

ot herwi se protected by 18 Pa.C.S. Ch. 91 (relating to crim nal
hi story record information).

§ 1802. Subm ssion of fingerprints and phot ographs.

[ Appl i cants] Appoi ntees, enpl oyees and prospective enpl oyees

engaged in the service of the comm ssions or the board, and

applicants under this part shall submt to fingerprinting and

phot ogr aphi ng by the Pennsylvania State Police[.] or by a |ocal

| aw enf orcenent agency capable of subnmitting fingerprints and

phot ogr aphs el ectronically to the Pennsylvania State Police

utilizing the Integrated Automated Fi ngerprint |dentification

System and the Commonweal th Photo | nagi ng Network or in a nmanner

and in such formas nay be provided by the Pennsyl vani a State
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Police. Fingerprinting pursuant to this part shall require, at a

m ni num the subm ssion of a full set of fingerprints.

Phot ogr aphi ng pursuant to this part shall require subm ssion to

phot ogr aphs of the face and any scars, nmarks or tattoos for

pur poses of conparison utilizing an autonmated bi onetric i nmagi ng

system The Pennsylvania State Police shall submt [the]

fingerprints [if necessary] when requested by the conm ssions or

the board to the Federal Bureau of Investigation for purposes of
verifying the identity of the applicants and obtaining records
of crimnal arrests and convictions in order to prepare crim nal
hi story background investigations under section 1801 (relating

to duty to provide). [The] Fingerprints and phot ographs obt ai ned

pursuant to this part nay be maintai ned by the conm ssi ons, the

board and the Pennsylvania State Police for use pursuant to this

part and for general | aw enforcenent purposes. In addition to

any other fee or cost assessed by the conm ssions or the board,

an applicant shall pay for the cost of fingerprinting and

phot ogr aphi ng.

Section 17. Title 4 is anended by adding a section to read:

8§ 1901. 1. Repaynments to the State Ganmi ng Fund.

The board shall defer assessing slot nmachine |licensees for

paynents to the State Ganming Fund for any | oans nmade to the

State Gam ng Fund until such tinme as all slot machine |icenses

have been i ssued and all |icensed ganing entities have conmenced

the operation of slot machi nes. The board shall adopt a

repaynent schedul e that assesses to each sl ot machi ne |icensee

costs for the repaynent of any such loans in an anmount that is

proportional to each slot nachine |licensee's gross term nal

revenue.

Section 18. Section 911(h)(1) of Title 18 is anended to
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r ead:

§ 911.

* *

(h)

Corrupt organi zati ons.

*

Definitions.--As used in this section:

(1) "Racketeering activity" neans all of the follow ng:

(1) [any] An act which is indictable under any of
the follow ng provisions of this title:
Chapter 25 (relating to crimnal hom cide)
Section 2706 (relating to terroristic threats)
Chapter 29 (relating to kidnappi ng)
Chapter 33 (relating to arson, etc.)
Chapter 37 (relating to robbery)
Chapter 39 (relating to theft and rel ated
of f enses)
Section 4108 (relating to comrercial bribery and
breach of duty to act disinterestedly)
Section 4109 (relating to rigging publicly
exhi bited contest)
Section 4117 (relating to insurance fraud)
Chapter 47 (relating to bribery and corrupt
i nfluence)
Chapter 49 (relating to falsification and
i ntimdation)
Section 5111 (relating to dealing in proceeds of
unl awful activities)
Section 5512 through 5514 (relating to ganbling)
Chapter 59 (relating to public indecency).
(i1i) T[any] An offense indictable under section 13 of
the act of April 14, 1972 (P.L.233, No.64), known as The

Control |l ed Substance, Drug, Device and Cosnetic Act
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1 (relating to the sale and di spensing of narcotic

2 drugs)[;].

3 (tit) [any] A conspiracy to conmt any of the

4 of fenses set forth in subparagraphs (i) [and (ii) of this
5 par agraph; or], (ii) or (v).

6 (iv) [the] The collection of any noney or other

7 property in full or partial satisfaction of a debt which
8 arose as the result of the | ending of noney or other

9 property at a rate of interest exceeding 25% per annum or
10 the equivalent rate for a | onger or shorter period, where
11 not ot herw se authorized by |aw.

12 (v) An offense indictable under 4 Pa.C. S. Pt. |

13 (relating to gam ng).

14 [ Any] An act which otherw se woul d be consi dered racketeering
15 activity by reason of the application of this paragraph,

16 shall not be excluded fromits application solely because the
17 operative acts took place outside the jurisdiction of this

18 Commonweal th, if such acts woul d have been in violation of

19 the law of the jurisdiction in which they occurred.
20 * x *
21 Secti-on—19—TFhe—anendrent—of 4 PaGC-S—851205(b)——shall—apply <—

23 effeectivedate—ofthis—seetion—

24 SECTI ON 19. REPEALS ARE AS FOLLOWG: <—
25 (1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER

26 PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDI TI ON OF 4

27 PA. C.S. §§ 1202(B)(30) AND 1517(C.2).

28 (2) SECTION 493(29) OF THE ACT OF APRIL 12, 1951

29 (P.L.90, NO 21), KNOW AS THE LI QUOR CODE, |S REPEALED.

30 SECTION 20. TH'S ACT SHALL APPLY AS FOLLOWS:
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(1) THE AVENDMENT OF 4 PA.C.S. 8§ 1205(B) SHALL APPLY TO
ANY SLOT MACHI NE LI CENSE APPL| CATI ON FI LED ON OR AFTER THE
EFFECTI VE DATE OF TH S SECTI O\

(2) THE FOLLOW NG PROVI SI ONS SHALL NOT APPLY TO A
LI CENSE | SSUED OR RENEWED BEFORE THE EFFECTI VE DATE OF THI S
SECTI ON:

(1) THE AVENDMENT OF 4 PA.C.S. § 1317.
(1) THE ADDITION OF 4 PA.C.S. § 1317.1.
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Section 206 21. This act shall take effect imediately. <—

A13L04DMs/ 20050S0862B2182 - 141 -



