HOUSE AMENDED

PRI OR PRI NTER S NOS. 867, 879, 975, PRINTER S NO. 1547
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 723 %

| NTRODUCED BY VENGER, WAUGH, VANCE, ERI CKSON, MJSTO, RAFFERTY,
GREENLEAF, EARLL, BROWNE, O PAKE, LEMMOND, PILEGGE, PICCOLA,
ORI E, ROBBINS, FERLO, WONDERLI NG ARMSTRONG THOVPSON AND
KASUNI C, JUNE 3, 2005

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, MARCH 14, 2006
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for statenment of |egislative findings, for
definitions, FOR LI M TATI ON ON CERTAI N GOVERNMENTAL ACTI ONS
for purchase of agricultural conservation easenents, FOR THE

AGRI CULTURAL CONSERVATI ON EASEMENT PURCHASE FUND, and for

| egi slative report AND FOR THE LAND TRUST REI MBURSEMENT

PROGRAM PROVI DI NG FOR ACQUI SI TI ONS BY DONATI ON;  AND

ABROGATI NG A REGULATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of June 30, 1981 (P.L.128,
No. 43), known as the Agricultural Area Security Law, is anended
by addi ng a paragraph to read:

Section 2. Statenent of |egislative findings.

It is the declared policy of the Commonwealth to conserve and

protect and to encourage the devel opnent and inprovenent of its

agricultural lands for the production of food and ot her
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agricultural products. It is also the declared policy of the
Commonweal th to conserve and protect agricultural |ands as
val ued natural and ecol ogi cal resources which provi de needed
open spaces for clean air, as well as for aesthetic purposes.
Article VI1l, section 2 of the Constitution of Pennsylvania
provi des that the General Assenbly may, by |law, establish
standards and qualifications for agricultural reserves.
Agriculture in many parts of the Comonweal th is under urban
pressure from expandi ng netropolitan areas. This urban pressure
takes the formof scattered devel opnment in w de belts around
urban areas, and brings conflicting |land uses into
j uxtaposition, creates high costs for public services, and
stimul ates | and specul ation. When this scattered devel opnent
extends into good farm areas, ordinances inhibiting farm ng tend
to follow, farmtaxes rise, and hopes for specul ative gai ns
di scourage investnments in farminprovenents. Many of the
agricultural lands in the Commonweal th are in jeopardy of being
| ost for any agricultural purposes. Certain of these |ands
constitute unique and irreplaceabl e | and resources of Statew de
importance. It is the purpose of this act to provide neans by
whi ch agricultural [and nmay be protected and enhanced as a
vi abl e segnment of the Commonweal th's econony and as an econom C
and environnmental resource of major inportance.

It is further the purpose of this act to:

* * %

(6) Encourage financial partnershi ps between State and

| ocal governnents with nonprofit entities in order to

i ncrease the funds avail able for agricultural conservation

easenent purchases.

Section 2. Section 3 of the act is anmended by adding a

20050S0723B1547 - 2 -
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definition to read:
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section, unless the
context clearly indicates otherw se:

* * %

"Eliqgible nonprofit entity." An entity that provides THE

STATE BOARD OR an eligible county sati sfactory proof of all of

the foll ow ng:

(1) That the entity is tax exenpt under section

501(c)(3) of the Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S.C. §8 501(c)(3)).
(2) That the entity has as—aprimary purpesethe

HA—the precedingorcurrent—calendar—year— EXPERI ENCE
ACQUI RI NG, VWHETHER THROUGH PURCHASE, DONATI ON OR OTHER

TRANSFER, AN AGRI CULTURAL OR OTHER CONSERVATI ON EASENMENT.

* * %

SECTI ON 3. SECTION 13(A) AND (B) OF THE ACT, AMENDED
DECEMBER 14, 1988 (P.L.1202, NO 149), ARE AMENDED TO READ
SECTI ON 13. LI M TATI ON ON CERTAI N GOVERNVENTAL ACTI ONS

(A) APPROVAL REQUI RED FOR CONDEMNATI ON AND FOR CERTAI N OTHER
ACTI ONS BY AN AGENCY OF THE COVMMONVEALTH. - - NO AGENCY OF THE
COMMONVEALTH HAVI NG OR EXERCI SI NG POAERS OF EM NENT DOVAI N SHALL

20050S0723B1547 - 3 -
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CONDEMN FOR ANY PURPGCSE ANY LAND W THI N ANY AGRI CULTURAL

SECURI TY AREA WHI CH LAND IS BEI NG USED FOR PRODUCTI VE

AGRI CULTURAL PURPGOSES ( NOT | NCLUDI NG THE GROW NG OF Tl MBER)
UNLESS PRI OR APPROVAL HAS BEEN OBTAI NED | N ACCORDANCE W TH THE
CRI TERI A AND PROCEDURES ESTABLI SHED IN TH S SECTI ON FROM THE
AGRI CULTURAL LANDS CONDEMNATI ON APPROVAL BOARD AS ESTABLI SHED | N
SECTI ON 306 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMN
AS "THE ADM NI STRATI VE CODE OF 1929." THE CONDEMNATI ON APPROVAL
SPECI FI ED BY TH S SUBSECTI ON SHALL NOT' BE REQUI RED FOR AN
UNDERGROUND PUBLI C UTI LI TY FACI LI TY THAT DOES NOT PERVANENTLY

| MPACT THE TILLING OF SO L OR FOR ANY FACILITY OF AN ELECTRI C

COOPERATI VE CORPORATI ON OR FOR ANY PUBLI C UTILITY FACILITY THE
NECESSI TY FOR AND THE PROPRI ETY AND ENVI RONMENTAL EFFECTS OF
VWH CH HAS BEEN REVI EWED AND RATI FI ED OR APPROVED BY THE
PENNSYLVANI A PUBLI C UTI LI TY COMW SSI ON OR THE FEDERAL ENERGY
REGULATORY COWM SSION. | N ADDI TI ON, ALL STATE- FUNDED DEVELOPMENT
PRQIECTS WHI CH M GHT AFFECT LAND I N ESTABLI SHED AGRI CULTURAL
SECURI TY AREAS SHALL BE REVI EMED BY THE APPRCOPRI ATE LOCAL
AGRI CULTURAL ADVI SORY COW TTEE AND BY THE AGRI CULTURAL LANDS
CONDEMNATI ON APPROVAL BOARD. EACH REVI EW NG BODY MAY SUGGEST ANY
MCDI FI CATI ON TO THE STATE- FUNDED DEVELOPMENT PRQIECTS VWH CH
ENSURES THE | NTEGRI TY OF THE AGRI CULTURAL SECURI TY AREAS AGAI NST
NONFARM ENCRCOACHIVENT.

(B) APPROVAL REQUI RED FOR CONDEMNATI ON BY A PCLI TI CAL
SuUBDI VI SI ON, AUTHORI TY, PUBLIC UTILITY OR OTHER BODY. - - NO
PCLI TI CAL SUBDI VI SI ON, AUTHORI TY, PUBLIC UTILITY OR OIrHER BODY
HAVI NG OR EXERCI SI NG PONERS OF EM NENT DOVAI N SHALL CONDEWMN ANY
LAND W TH N ANY AGRI CULTURAL SECURI TY AREA FOR ANY PURPCSE,
UNLESS PRI OR APPROVAL HAS BEEN OBTAI NED FROM AGRI CULTURAL LANDS
CONDEMNATI ON APPROVAL BOARD AND FROM EACH OF THE FOLLOW NG

20050S0723B1547 - 4 -
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BODI ES: THE GOVERNI NG BCDI ES OF THE LOCAL GOVERNMENT UNI TS
ENCOVPASSI NG THE AGRI CULTURAL SECURI TY AREA, THE COUNTY

GOVERNI NG BODY, AND THE AGRI CULTURAL SECURI TY AREA ADVI SORY
COW TTEE. REVI EW BY THE AGRI CULTURAL LANDS CONDEMNATI ON
APPROVAL BOARD AND THE OTHER | NDI CATED BODI ES SHALL BE IN
ACCORDANCE W TH THE CRI TERI A AND PROCEDURES ESTABLI SHED IN THI S
SECTI ON. THE CONDEMNATI ON APPROVALS SPECI FI ED BY TH S SUBSECTI ON
SHALL NOT BE REQUI RED FOR AN UNDERGROUND PUBLI C UTILITY FAC LI TY
THAT DOES NOT PERVANENTLY | MPACT THE TILLING OF SO L OR FOR ANY

FACI LI TY OF AN ELECTRI C COOPERATI VE CORPORATI ON OR FOR ANY

PUBLI C UTILITY FACILITY THE NECESSI TY FOR AND THE PROPRI ETY AND
ENVI RONMENTAL EFFECTS OF WHI CH HAS BEEN REVI EWNED AND RATI FI ED OR
APPROVED BY THE PENNSYLVANI A PUBLI C UTILITY COW SSI ON OR THE
FEDERAL ENERGY REGULATORY COW SSI ON, REGARDLESS OF WHETHER THE
RI GHT TO ESTABLI SH AND MAI NTAI N SUCH UNDERGROUND OR OTHER PUBLI C
UTILITY FACILITY IS OBTAI NED BY CONDEMNATI QN, OR BY AGREEMENT

W TH THE OANNER.

* x *

Section 3 4. Section 14.1(a)(3)(vi) and (viii), (b)(2)(i)(B)
and (O, (xi) and (xii) and, (b.1) introductory paragraph AND
(D(1)(I1l) of the act, anended or added Decenber 21, 1998
(P.L.1056, No.138) and, May 30, 2001 (P.L.103, No.14) AND
NOVEMBER 1, 2005 (P.L.323, NO 61), are anended, SUBSECTI ON
(B)(2) 1S AVENDED BY ADDI NG A SUBPARAGRAPH, subsection (b)(2)(i)
i s amended by adding a clause, SUBSECTION (D)(1) IS AVENDED BY
ADDI NG A CLAUSE and the section is anmended by addi ng a
subsection to read:

Section 14.1. Purchase of agricultural conservation easenents.

(a) State Agricultural Land Preservation Board.--The

Department of Agriculture and the State Agricultural Land

20050S0723B1547 - 5 -
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Preservation Board shall adm nister pursuant to this section a

2 programfor the purchase of agricultural conservation easenents

3 by the Conmonweal t h.

4
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* * %

(3) It shall be the duty and responsibility of the State

board to exercise the follow ng powers:

(b)

* * %

(vi) To purchase agricultural conservation easenents

jointly with a county, or jointly with a county and a

| ocal governnent unit, or jointly with a county and an

eliqgible nonprofit entity, or jointly with a county, a

| ocal governnent unit and an eligi ble nonprofit entity,

i f recommended by a county and approved by the State
board as provided in subparagraph (iii).

* %

(viii) To establish and maintain a central
repository of records which shall contain records of
county progranms for purchasing agricultural conservation
easenents, records of agricultural conservation easenents
pur chased by | ocal governnent units, by |ocal governnent
units and counties [and], by local government units and

the Commonweal th, by eligible nonprofit entities in

accordance with subsection (b.2), and records of

agricultural conservation easenents purchased by the
Commonweal th. All records indicating the purchase of
agricultural conservation easenents shall refer to and
describe the farmland subject to the agricultural
conservation easenent.

* * %

County prograns.--After the establishnment of an

20050S0723B1547 - 6 -
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agricultural security area by the governing body, the county

ody may aut horize a programto be adm ni stered by the

d for purchasing agricultural conservation easenents

from | andowners whose land is either within an agricultural

ea or in conpliance with the criteria set forth in
2)(i).
*
It shall be the duty and responsibility of the
oard to exercise the foll ow ng powers:
(|) * % %
(A1) Feept PRIOR TO EXERCI SI NG AUTHORI TY UNDER <—

SUBSECTI ON (B.2), to include in such rul es and

requl ati ons, standards and procedures te—permt FOR <—

THE participation with eligible nonprofit entities in

t he purchase of agricultural conservati on easenents

as described in subsection (b.?2).

(B) To include in such rules and regul ati ons,
standards and procedures for the selection or
purchase of agricultural conservation easenents, IN <—

ACCORDANCE W TH SUBSECTION (B.2), by the county

solely [or jointly with either the Commonweal th or a

| ocal governnment unit, or both], or jointly with the

Commpbnweal th, a | ocal governnment unit, an eligible

nonprofit entity, or any conbi nati on of these, on

that portion of a parcel which is not within an
agricultural security area if all of the follow ng
criteria are conplied wth:
(I') The land is part of a parcel of farm
| and which is bisected by the dividing line
bet ween two | ocal government units.

-7 -
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(I'1) The majority of the farmis viable
agricultural land is located within an existing
agricultural security area. Upon purchase of an
easenment covering the portion of the parcel which
is not located within an agricultural security
area, that portion of the parcel shal
i mredi ately becone part of the previously
established agricultural security area which
contains a majority of the farm s viable
agricultural land. The governing body which
created the agricultural security area which
contains a majority of the farm s viable
agricultural land shall be responsible for the
recording, filing and notification outlined in
section 8(d) and (g) concerning | and added to the
agricultural security area pursuant to this
cl ause.

(© To include in such rules and regul ati ons,
standards and procedures for the selection or
purchase of agricultural conservation easenents, IN <—
ACCORDANCE W TH SUBSECTI ON (B.2), by the county
solely or jointly with [either] the Commnawealthoer—a <—
lecal—governrent—unit—or—boeth,—en COVMONVEALTH [OR], <—
A LOCAL GOVERNMENT UNIT, [OR BOTH] AN ELIG BLE

NONPROFI T ENTITY, OR ANY_ COVBI NATI ON OF THESE, ON

that portion of a parcel located in an adjoining
county if all of the following criteria are conplied
Wit h:
(I') The land is part of a parcel of farm
| and which is bisected by the dividing line
- 8 -



1 bet ween the purchasi ng county and the adj oi ni ng
2 county.

3 (I'1) Ei ther a mansion house is |ocated on

4 that portion of the parcel which is within the

5 pur chasi ng county or the dividing |line between

6 t he counties bisects the mansi on house and the

7 owner of the parcel has chosen the purchasing

8 county as the situs of assessnent for tax

9 purposes or, if there is no mansion house on the
10 parcel, the majority of the farmis viable

11 agricultural land is located in the purchasing
12 county.

13 (I'11) The portion of the parcel located in
14 the purchasing county is within an agricultura
15 security area. Upon purchase of an easenent by
16 t he purchasing county covering that portion of
17 the parcel located in the adjoining county, the
18 portion of the parcel located in the adjoining
19 county shall inmediately becone part of the
20 agricultural security area previously established
21 in the purchasing county. The governi ng body
22 whi ch created the agricultural security area in
23 t he purchasing county shall be responsible for
24 the recording, filing and notification outlined
25 in section 8(d) and (g) concerning | and added to
26 the agricultural security area pursuant to this
27 cl ause.
28 * x *
29 (xi) To recommend to the State board the purchase of
30 agricultural conservation easenents by the Commonweal t h

20050S0723B1547 - 9 -



1 and the county jointly[.], or jointly with BY the <—
2 Commonweal th, the county and a |ocal governnent unit, or

3 jointly with BY the Conmobnweal th, the county and an <—
4 eligible nonprofit entity, or jointly with BY the <—
5 Commonweal th, the county, a local government unit and an

6 eligible nonprofit entity.

7 (xii) To purchase agricultural conservation

8 easenents jointly with the Commonweal th[.], or jointly

9 with the Conmbnweal th, the county and a | ocal governnent

10 unit, or jointly with the Commonwealth, the county and an

11 eligible nonprofit entity, or jointly with the

12 Commonweal th, the county, a local government unit and an

13 eligible nonprofit entity.

14 * x *

15 (XV1) NOTW THSTANDI NG ANY OTHER PERM TTED OR <—
16 REQUI RED USE OF ACCRUED | NTEREST DI STRI BUTED I N

17 ACCORDANCE W TH SECTION 8(B.1) AND (B.2) OF THE ACT OF

18 DECEMBER 19, 1974 (P.L.973, NO 319), KNOMW AS THE

19 "PENNSYLVANI A FARMLAND AND FOREST LAND ASSESSMENT ACT OF
20 1974," TO USE ANY PORTI ON OF THAT ACCRUED | NTEREST I N THE
21 FOLLON NG MANNER:
22 (A) TO DEVELOP CONSERVATI ON PLANS
23 (B) TO MONI TOR AND ENFORCE AGRI CULTURAL
24 CONSERVATI ON EASEMENTS, | NCLUDI NG THE PAYMENT OF
25 LEGAL COSTS ASSOCI ATED W TH DEFENDI NG AN AGRI CULTURAL
26 CONSERVATI ON EASEMENT.
27 * x *
28 (b.1) Local government unit participation.--Any |ocal

29 governnent unit that has created an agricultural security area
30 may participate along with an eligible county and the

20050S0723B1547 - 10 -
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Commponweal th, and an eligible nonprofit entity, in the

preservation of farm and through the purchase of agricultural
conservation easenents.
* %
(b.2) Eligible nonprofit entity participation.--¥e-the <—
extent—providedfor—inelause {A-1y—an AN eligible nonprofit <—

entity may participate along with an eligible county, the

Commpnweal th and a | ocal government unit eligible to participate

under subsection (b.1), in the preservation of farnl and t hrough

t he purchase of agricultural conservati on easenments.

(1) The eligible nonprofit entity may purchase an

agricultural conservation easenent if all of the foll ow ng

apply:

(i) The agricultural conservation easenent is a

joint purchase with the county, and nay include the

Commpnweal th or a | ocal government unit, or both.

(ii) The deed of agricultural conservati on easenent

is as prescribed by the State board for aqgricul tural

conservati on easenents purchased by the Commpnweal t h.

(2) The county board shall be responsible to record

agricul tural conservati on easenents where an eligible

nonprofit entity is a party to the purchase of the easenent.

The easenent shall be recorded by the county board in the

office of the recorder of deeds of the county wherein the

agricul tural conservati on easenents are | ocated. The county

board shall subnmit to the State board a certified copy of

agricul tural conservati on easenents within 30 days after

recordi ng. The county board shall attach to all certified

copies of the agricultural conservati on easenents subnitted

to the State board a description of the farm and subject to

20050S0723B1547 - 11 -
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the agricul tural conservati on easenents.

* * %

(D) PROGRAM APPROVAL. - -

(1) THE STANDARDS, CRITERI A AND REQUI REMENTS ESTABLI SHED
BY THE STATE BOARD FOR STATE BOARD APPROVAL OF COUNTY
PROGRAMS FOR PURCHASI NG AGRI CULTURAL CONSERVATI ON EASEMENTS
SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE EXTENT TO WHI CH THE
COUNTY PROGRAMS CONSI DER AND ADDRESS THE FOLLOW NG:

(111) THE STEWARDSHI P OF THE LAND AND USE OF

CONSERVATI ON PRACTI CES AND BEST LAND MANAGENENT

PRACTI CES, | NCLUDI NG, BUT NOT LIM TED TO, SO L ERCSI ON

AND SEDI MENTATI ON CONTROL, AS REQUI RED BY THE ACT OF JUNE

22, 1937 (P.L.1987, NO.394), KNOM AS "THE CLEAN STREANS

REQU RED BY 3 PA.C.S. CH 5 (RELATING TO NUTRI ENT AND

ODOR MVANAGEMENT) . A CONSERVATI ON PLAN SHALL ONLY BE

REQUI RED TO BE UPDATED VWHEN A CHANGE I N LAND MANAGEMENT

PRACTI CE TAKES PLACE OR WHEN A VI OLATI ON OF "THE CLEAN

STREAMS LAW OCCURS.

* * %

(V) PROVI SIONS REQUI RING A FARMLAND TRACT TO BE

CONTI GUOUS ACREAGE OF AT LEAST 50 ACRES IN SI ZE UNLESS

THE TRACT IS AT LEAST TEN ACRES IN SIZE AND | S ElI THER

UTI LI ZED FOR A CROP UNITQUE TO THE AREA OR | S CONTI GUOUS

TO PROPERTY WHI CH HAS A PERPETUAL CONSERVATI ON EASEMENT

IN PLACE HELD BY A "QUALI FI ED ORGANI ZATI ON, " AS DEFI NED

N SECTION 170(H) (3) OF THE | NTERNAL REVENUE CODE CF 1986

(PUBLIC LAW99-514, 26 U.S.C. 8 170(H)(3)). A COUNTY MNAY

REQUI RE A FARMLAND TRACT TO BE CONTI GUOUS ACREACGE OF AT

20050S0723B1547 - 12 -



LEAST 25 ACRES IN SIZE UNLESS THE TRACT IS AT LEAST TEN

ACRES IN SIZE AND | S EITHER UTI LI ZED FOR A CROP UNI QUE TO

THE AREA OR IS CONTI GUOUS TO A PROPERTY WH CH HAS A

PERPETUAL CONSERVATI ON EASEMENT I N PLACE HELD BY A

SECTION 170(H)(3) OF THE I NTERNAL REVENUE CODE OF 1986.

* * %

1

2

3

4

5 "QUALI FI ED CONSERVATI ON ORGANI ZATI ON, " AS DEFI NED I N
6

7

8 SECTION 5. SECTION 14.2(A) OF THE ACT, ADDED DECEMBER 14,
9

1988 (P.L.1202, NO 149), |S AVENDED TO READ:
10 SECTION 14.2. AGRI CULTURAL CONSERVATI ON EASEMENT PURCHASE FUND.

11 (A) PURPOSE OF FUND. - -

12 (1) THE AGRI CULTURAL CONSERVATI ON EASEMENT PURCHASE FUND
13 SHALL BE THE SOURCE FROM WHI CH ALL MONEYS ARE AUTHORI ZED W TH
14 THE APPROVAL OF THE GOVERNOR TO CARRY OUT THE PURPCSE OF THI S
15 ACT. [ THE]

16 (2) EXCEPT AS SET FORTH | N PARAGRAPH 3, THE MONEYS

17 APPROPRI ATED TO THE FUND SHALL BE UTI LI ZED | N ACCORDANCE W TH
18 THE EXPENDI TURES AND DI STRI BUTI ON AUTHORI ZED, REQUI RED OR

19 OTHERW SE PROVI DED | N THE PROGRAM FOR PURCHASE OF

20 AGRI CULTURAL CONSERVATI ON EASEMENTS CONTAI NED | N SECTI ON

21 14.1, FOR THE PURPOSE OF PAYI NG ALL COSTS, EXCEPT

22 ADM NI STRATI VE COSTS, | NCURRED BY THE COMMONVEALTH OR A

23 COUNTY | NCI DENT TO THE PURCHASE OF AGRI CULTURAL CONSERVATI ON
24 EASEMENTS, AND FOR THE PURPOSE OF REI MBURSI NG NONPROFI T LAND
25 CONSERVATI ON' ORGANI ZATI ONS FOR EXPENSES | NCURRED | N ACQUI RI NG
26 AND TRANSFERRI NG AGRI CULTURAL CONSERVATI ON EASEMENTS TO THE
27 COVMWONVEALTH OR A COUNTY.

28 (3) EACH FISCAL YEAR, UP TO $200,000 OF THE MONEY | N THE
29 FUND MAY BE USED FOR THE PURPOSE OF REI MBURSEMENT ALLOCATI ON
30 UNDER SECTI ON 14.6(B). UP TO 10% OF THESE FUNDS MAY BE USED

20050S0723B1547 - 13 -
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FOR ADM NI STRATI VE EXPENSES OF THE DEPARTMENT | NCURRED UNDER

SECTI ON 14.6(B).

* * %

Section 4 6. Section 14.4(7) of the act, added Decenber 14, <—
1988 (P.L.1202, No.149), is anended to read:

Section 14.4. Legislative report.

The State board shall submt to the General Assenbly an
annual report no later than May 1. The report shall include, but
not be limted to, the follow ng information:

* x *

(7) The nunber and value of agricultural conservation
easenents purchased jointly by the Comobnweal th and the
counties, including the nunber and val ue of purchases nade
during the preceding cal endar and the preceding fiscal year

of the Commpbnweal th, and the extent of |ocal governnent unit

or eligible nonprofit entity participation in the

transacti on.

* * %

SECTION 6.1. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ: <—
SECTION 14.6. LAND TRUST_ RElI MBURSEMENT PROGRAM

(A) ESTABLI SHMVENT. - - THE LAND TRUST REI MBURSEMENT PROGRAM | S

HEREBY ESTABLI| SHED

(B) REI MBURSEMENT. - - FUNDS MAY BE ALLOCATED TO REI MBURSE LAND

TRUSTS FOR EXPENSES | NCURRED | N ACQUI RI NG AGRI CULTURAL

CONSERVATI ON EASEMENTS IN TH' S COMVONWEAL TH

(©) ELIGBLE EXPENSES. - - ELI G BLE EXPENSES | NCLUDE:

(1) APPRAI SALS.

(2) LEGAL SERVI CES

(3) TITLE SEARCHES.

(4) DOCUMENT PREPARATI ON.

20050S0723B1547 - 14 -
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10
11
12
13
14
15
16
17
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19
20
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22
23
24
25
26
27
28
29
30

(5) TITLE | NSURANCE.

(6) CLOSI NG FEES.

(7)  SURVEY COSTS.

(D) __LIMTATIONS. - -

(1) REIMBURSEMENT SHALL BE LIM TED TO $5, 000 PER

(2) THE TERM OF AN ACRI CULTURAL CONSERVATI ON EASEMENT

SHALL BE PERPETUAL.

(E) ELIGBILITY.--TO BE ELI G BLE UNDER THI S SUBSECTI ON, A

LAND TRUST SHALL BE AN ELI G BLE NONPROFI T ENTITY AND SHALL:

(1) REG STER WTH THE STATE BQOARD;

(2) COORDI NATE AGRI CULTURAL CONSERVATI ON EASEMENT

PURCHASE ACTIVITIES WTH THE ELI G BLE COUNTY I N VWH CH THE

ACTIVITY OCCURS OR COORDI NATE SUCH ACTIVITIES WTH THE STATE

BOARD, |F THE ACTIVITY DOES NOT OCCUR WTH N AN ELI G BLE

COUNTY; AND

(3) SUBM T AN APPLI CATION TO THE STATE BOARD, W TH THE

STATEMENT OF COSTS | NCI DENTAL TO ACQUI SI TION, THE DEED OF

EASEMENT AND ANY OTHER DOCUMENTATI ON REQUI RED BY THE STATE

BOARD, WTHI N 60 DAYS OF CLOSI NG ON THE EASENENT.

SECTION 14. 7. ACQUI SI TI ONS BY DONATI ON.

(A)  CGENERAL RULE. - - NOTW THSTANDI NG ANY OTHER PROVI SI ON OF

TH' S ACT TO THE CONTRARY, UPON RECOVIVENDATI ON BY AN ELI G BLE

COUNTY, THE STATE BOARD, AN ELI G BLE NONPROFIT ENTITY, OR A

LOCAL GOVERNMENT UNI T NMAY ACQUI RE BY DONATI ON AN AGRI CULTURAL

CONSERVATI ON EASEMENT TF ALL OF THE FOLLON NG CRI TERI A ARE MET:

(1) THE LAND IS USED FOR AGRI CULTURAL PRODUCTI ON.

(2) THE TERM OF THE AGRI CULTURAL CONSERVATI ON EASEMENT

| S PERPETUAL.

(3) THE APPLI CABLE COUNTY PROGRAM PROVI DES FOR THE
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1 ACQUI SI ' TI ON BY DONATI ON OF AN AGRI CULTURAL CONSERVATI ON

2 EASEMENT.

3 (4) THE AGRI CULTURAL CONSERVATI ON EASEMENT |'S AN

4 ACQUI SI TI ON BY DONATI ON BY THE APPLI CABLE ELI G BLE COUNTY AND
5 MAY | NCLUDE THE COMVONWEALTH OR AN ELI G BLE NONPROFI T ENTITY
6 OR A LOCAL GOVERNVENT UNI'T, OR ANY COMBI NATI ON OF THESE

7 (5) I NSTRUMVENTS AND DOCUMENTS FOR THE ACQUI SI TI ON BY

8 DONATI ON OF AN AGRI CULTURAL CONSERVATI ON EASENMENT ARE

9 APPROVED BY THE STATE BOARD OR THE COUNTY BQOARD, AS THE CASE
10 MAY BE, PRI OR TO EXECUTI ON AND DEL| VERY. PROPER RELEASES FROM
11 MORTGAGE HOLDERS AND LI ENHOLDERS MUST BE OBTAI NED AND

12 EXECUTED TO I NSURE THAT ALL AGRI CULTURAL CONSERVATI ON

13 EASEMENTS ARE ACQUI RED BY DONATI ON FREE AND CLEAR OF ALL

14 ENCUVBRANCES.

15 (6) THE AGRI CULTURAL CONSERVATI ON EASEMENT HAS TITLE

16 I NSURANCE.

17 (7) THE DEED OF AGRI CULTURAL CONSERVATI ON EASEMENT 1S AS
18 PRESCRI BED BY THE STATE BOARD FOR AGRI CULTURAL CONSERVATI ON
19 EASEMENTS PURCHASED BY THE COMVONWEALTH

20 (8) THE APPLI CABLE COUNTY BOARD RECORDS AN AGRI CULTURAL
21 CONSERVATI ON EASEMENT ACQUI RED BY DONATI ON BY THE COUNTY I N
22 THE OFFI CE OF THE RECORDER OF DEEDS OF THE COUNTY WHEREI N THE
23 AGRI CULTURAL CONSERVATI ON EASEMENT IS LOCATED AND SUBM TS TO
24 THE STATE BOARD A CERTI FI ED COPY OF THE AGRI CULTURAL

25 CONSERVATI ON EASEMENT W THI N 30 _DAYS AFTER RECORDI NG

26 (B) EXPENSES. - - THE ALLOCATI ON OF A COUNTY MAY BE ADJUSTED

27 FOR ALL COSTS, EXCEPT ADM NI STRATI VE COSTS, | NCURRED BY THE

28 COMMONWEALTH OR A COUNTY | NCI DENT _TO THE ACQUI SI TI ON BY DONATI ON
29 OF AN AGRI CULTURAL CONSERVATI ON EASEMENT.

30 Section 5 7. The anendnent or addition of the follow ng
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provi sions shall apply to an agricultural conservati on easenent

jointly recorded with a recorder of deeds of this Commonweal th

by an "eligible nonprofit entity," as defined in section 3 of

t he act,

and a county or with the Conmonweal th prior to or on e+

after the effective date of this section:

(1) The addition of section 2(6) of the act.

(2) The addition of the definition of "eligible

nonprofit entity” in section 3 of the act.

3 I | : . EVRVEVIVE WIVITES
B} (2} )(B L L (i) —oftd .

(3) THE FOLLOW NG PROVI SI ONS OF SECTION 14.1 OF THE ACT:

(1) SUBSECTION (A)(3)(VI) AND (VII1).
(11) SUBSECTION (B)(2)(1)(B) AND (C), (XI) AND

(XI1).

(1'11) THE | NTRODUCTORY PARAGRAPH OF SUBSECTI ON

(B.1).

(1V) SUBSECTI ON (B. 2).

(4) The anmendnent of section 14.4(7) of the act.

SECTION 7.1. THE PROVISIONS OF 7 PA. CODE 8§ 138E. 16(A)(2)

ARE ABROGATED

Section 6 8. This act shall take effect imediately.

E18L03MSP/ 20050S0723B1547 - 17 -

<—



