PRI OR PRI NTER S NO. 4019 PRINTER S NO. 4707

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2649 =55

I NTRODUCED BY REI CHLEY, BAKER, BOYD, CALTAGQ RONE, CAPPELLI,
CLYMER, COHEN, CREI GHTON, DeLUCA, DENLI NGER, GEI ST, CGEORGE
G NG&RI CH, GODSHALL, GRELL, GRUCELA, HANNA, HARHART
HENNESSEY, HESS, KENNEY, KILLION, KOTlI K, MILHATTAN, MELIQ
MUSTI O, O NEI LL, PALLONE, PICKETT, ROHRER, ROSS, RUBLEY,
SI PTROTH, E. Z. TAYLOR, TIGUE, WALKO, WLT, YOUNGBLOOD,
HARPER AND BEYER, MAY 2, 2006

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, OCTOBER 3, 2006
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” further providing for the procedure for claimng
special tax provisions and for proof of eligibility.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 336.1 and 336.2 of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, added
March 13, 1974 (P.L.179, No.32), are anended to read:

Section 336.1. Procedure for Caimng Special Tax

Provisions.--[The] (a) Wth the exception of the expedited

clai m procedure as provided for in subsection (b), the follow ng
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procedures shall be enployed for claimng the special tax
provi si ons:

(1) The claimant may claimthe special tax provisions upon
the expiration of his taxable year in connection with his filing
of an annual return under the provisions of this article.

Not wi t hst andi ng any other provisions of this article to the
contrary, the department shall have the power to pronul gate such
rules or regulations as it may deem necessary to fairly and
reasonably inplenent the provisions of this section.

(2) If the claimnt receives incone as defined in this
article, other than conpensation froman enpl oyer, he may claim
the special tax provisions in connection with his filing of
estimated tax returns.

(b)Y (1) The claimant nmay claimthe special tax provisions

upon the expiration of the claimant's taxable year by filing a

certification of no tax liability inlieu of filing a tax

return, provided all of the foll owi ng appl vy:

(i) The poverty incone of the claimant, or the joint poverty

i ncone of the claimant and claimant's spouse, for the taxable

vear, does not exceed the poverty inconme lintations prescribed

by section 304(d) (1), AND NO PART OF THE POVERTY | NCOVE OF THE

CLAI MVANT OR CLAI MANTS |'S DERI VED FROM THE SALE OF A PRI NCI PAL

RESI DENCE

(ii) The claimant is entitled to one hundred per cent tax

forgi veness for the taxabl e year pursuant to secti on 304.

(iii) The clainmant +heurredno—personal—inecoretax—tiabitity
WAS ENTITLED TO ONE HUNDRED PER CENT TAX FORG VENESS for the

precedi ng tax year PURSUANT TO SECTI ON 304 AND CLAI MED SUCH TAX

FORG VENESS BY FI LI NG THE APPROPRI ATE TAX SCHEDULE FOR THAT TAX
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(iv) The clainmnt was not subject to tax w t hhol di ng

pursuant to this article in the taxable year.

(v) No tax was wi thheld on account of the cl ai rant pursuant

to this article in the taxabl e year.

(vi) The claimnt was not subject to the estimated tax

paynent requirenents under this article in the taxabl e year.

(vii) The claimnt nade no estimated tax paynents in the

t axabl e year.

(viii) The claimant is not entitled to a tax refund for the

t axabl e year.

(ix) The claimant, or, in the case of a narried cl ai mant,

the cl ai mant or spouse, has attai ned the age of sixty-five (65) <—

vears by or during the taxable year.

(X) THE FILING STATUS OF THE CLAI MANT_HAS NOT CHANGED FROM <—

THE PRECEDI NG TAX YEAR

(2) The furnishing of false informati on on the certification

by the claimant shall constitute a violation of 18 Pa.C. S. §

4904 (relating to unsworn falsification to authorities). Any

person who wilfully aids or assists in, or procures, counsels or

advi ses the preparati on or presentation of a certification which

is fraudulent or is false as to any naterial matter, shall be

quilty of a m sdeneanor and shall, upon conviction, be sentenced

to pay a fine not exceeding five thousand dollars ($5,000) or to

undergo i npri sonnent not exceeding two years, or both.

(3) The departnent shall establish the formof the

certification that nay be filed in lieu of a tax return pursuant

to this subsection. The departnent shall devel op such rul es,

requl ati ons and procedures as it deens necessary to fairly and

reasonably i npl ement the provisions of this subsection in a

si npl e and expedi ti ous fashion. In establishing and devel opi ng
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1 such certification formand rules, regulations and procedures,
2 the departnent shall not require the subm ssion of any
3 additional form return, report or schedule as a prerequisite or
4 condition to utilization of this expedited procedure for
5 clainmng special tax forgiveness.
6 (4) Nothing in this subsection shall be construed to | essen
7 or curtail the power of the departnent to conduct exani nations
8 pursuant to section 355 whenever such exani nations are deened
9 warranted in appropriate circunstances to ensure conpliance with
10 this article.
11 Section 336.2. Proof of Eligibility.--The Departnent of
12 Revenue shall establish such rules, regul ations, schedul es or
13 other procedures as nay be necessary for the subm ssion and
14 establishnent of proof of the eligibility of persons for the
15 special tax provisions or other matters relating to the
16 provisions of this act. [Such] Except as limted by the
17 provisions of section 336.1(b)(3), such procedures nay incl ude,
18 but not be limted to, the subm ssion of requisite informtion
19 and certifications upon forns provided by the departnent,
20 including such special tax return or report fornms as may be
21 necessary.
22 Section 2. This act shall be+retreactive APPLY to tax years <—
23 comrencing on or after January 1, 2006 2007. <—
24 Section 3. This act shall take effect imediately.
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