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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20621 %%

| NTRODUCED BY WATERS, JAMES, YOUNGBLOOD, THOVAS, BELFANTI ,
BEYER, BLACKWELL, CALTAG RONE, COHEN, DeWEESE, CEORGE, KOTI K
NI CKOL, PALLONE, SAI NATO, S| PTROTH, SOLOBAY, J. TAYLOR AND
TI GUE, APRIL 24, 2006

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
APRI L 24, 2006
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for
treatnent of |life estates, annuities and other contracts in
determining eligibility for medical assistance.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 441.6 of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code, added July 7,
2005 (P.L.177, No.42), is anended to read:

Section 441.6. Treatnent of Life Estates, Annuities and
O her Contracts in Determ ning Medical Assistance Eligibility.--
(a) As a condition of eligibility for medical assistance, every
applicant or recipient who owns a life estate in property with
retained rights to revoke, amend or redesignate the remai nder man
nmust exercise those rights as directed by the departnent. The

acceptance of nedical assistance shall be an assignnment by

operation of law to the departnent of any right to revoke, anend
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or redesignate the remainderman of a life estate in property.

(b) Any provision in any annuity or other contract for the
paynent of noney owned by an applicant or recipient of nedical
assi stance, or owned by a spouse or other legally responsible
relative of such applicant or recipient, that has the effect of
[imting the right of such owner to sell, transfer or assign the
right to receive paynents thereunder or restricts the right to
change t he desi gnated beneficiary thereunder is void.

(c) In determning eligibility for nedical assistance, there
shall be a rebuttable presunption that any annuity or contract
to receive noney is marketable w thout undue hardshi p.

(d) Upon approval by the Federal Governnent of any required
State plan anendnent inplenmenting this subsection and
not wi t hst andi ng subsections (b) and (c), a comrercial annuity or
contract purchased by or for an individual using that
i ndividual's assets will not be considered an avail abl e resource
if the annuity nmeets all of the follow ng conditions:

(1) |Is an irrevocabl e guaranteed annuity.

(2) Guarantees to pay out principal and interest in equal
nmonthly installments with no balloon paynent to the individual
so that paynments are paid out over the actuarial |ife expectancy
of the annuitant, as set forth in |ife expectancy tables
approved by the departnent.

(3) Nanes the departnment as the residual beneficiary of any
funds remai ni ng due under the annuity at tine of death of the
annuitant, not to exceed the anpbunt of nedical assistance
expended on the individual during his or her lifetinme.

(4) |Is issued by an insurance conpany |icensed and approved
to do business in this Conmonweal t h.

(e) This section applies to all annuity, life insurance and
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ot her contracts entered into on or after the effective date of
this section and to life estates owned by any individual who
applies or reapplies for nedical assistance on or after the

effective date of this section. Notw thstandi ng the foregoing, a

life insurance policy with a total face value of not nore than

ten thousand dollars ($10, 000) shall not be included as a

countabl e resource for the purpose of determ ning the insured

person's eligibility for nedi cal assi stance.
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Section 2. This act shall take effect in 60 days.
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