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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2547 =55

I NTRODUCED BY LEDERER, MARCH 17, 2006

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 17, 2006
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AN ACT
Aut hori zi ng the Departnent of General Services, with the
concurrence of the Departnent of Environnmental Protection, to
| ease land within the bed of the Delaware River within the

City of Phil adel phi a.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Lands within the Del aware River bed.

(a) Authorization.--The Conmonweal th of Pennsyl vani a owns
the lands within the bed of the Del aware River, a portion of
which | ands are located in the 5th Ward of the City of
Phi | adel phi a, and includes |ands conmonly known as Pier 40
North. The Departnent of CGeneral Services, with the concurrence
of the Departnment of Environnmental Protection, acting on behalf
of the Commonweal th, is hereby authorized to | ease to Pier
34/ 40, L.P. (hereinafter "lessee") for an initial termup to 99
years, land within the bed of the Delaware River in the Cty of

Phi | adel phia and to extend the period for all or any portion of

the | eased prem ses for an additional termof up to 99 years.
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(b) Description.--The land to be leased is nore particularly
descri bed as fol |l ows:

Al'l that certain ot or piece of land situate in the 5th Ward
of the City of Philadel phia, Pennsylvania and nore particularly
descri bed as fol |l ows:

Begi nning at a point on the Southeasterly side of Penn Street
(60 feet wide) which point is nmeasured South 43 degrees 30
m nut es West al ong the said Sout heasterly side of Penn Street
the distance of 282 feet 6 inches froma point forned by an
intersection of the said Southeasterly side of Penn Street and
t he Sout hwesterly side of Laurel Street (50 feet wi de); thence
extending fromsaid point of beginning South 46 degrees 30
m nut es East the distance of 738 feet 8 1/2 inches to a point on
t he Del aware River Pierhead Line established January 5, 1894
approved by Secretary of War Septenber 10, 1940; thence
extending South 48 degrees 13 mnutes 7 seconds West along the
Del aware Ri ver Pierhead Line the distance of 188 feet 3 1/8
inches to a point; thence extending North 46 degrees 30 m nutes
West partly passing within the bed of a 10 feet wide alley by
Deed (which extends Northwestwardly to the said Southeasterly
side of Penn Street) the distance of 723 feet 2 5/8 inches to a
poi nt on the said Southeasterly side of Penn Street; thence
extending North 43 degrees 30 m nutes East along the said
Sout heasterly side of Penn Street and crossing the bed of the
said 10 feet wide alley by Deed the distance of 187 feet 7 1/2
inches to a point, being the first mentioned point and place of
begi nni ng. Excepting, however, such portion of said described
parcel situate on the Northwesterly side of the Bul khead Line of
t he Del aware River established January 5, 1894, and approved by
the Secretary of War Septenber 10, 1940.
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As surveyed on June 29, 1981, by Lawence J. Ceary, Surveyor
and Regul ator of the 3rd District.

(c) Lease agreenent.--The | ease and any ot her docunents
her eby contenpl ated shall be approved by the Attorney Ceneral
and shall be executed by the Departnent of General Services,
with the approval of the Departnment of Environnental Protection,
in the nane of the Commonweal th. The | ease shall grant the
| essee, and all successors, assigns and subl essees, the right to
use the above-descri bed prem ses, or to assign the | ease or
subl ease or permt the sublease of the above-described prem ses
for the purposes of devel opnent, consistent with public and/or
maritime uses, for residential, office, conmercial, condom nium
hotel, marina or other uses.

(d) Subl ease.--The Departnment of Ceneral Services, with the
concurrence of the Departnent of Environnmental Protection,
acting on behalf of the Commobnweal th of Pennsylvania, is also
specifically authorized to enter into one or nore nondi sturbance
agreenents with any subl essee of the prem ses described in this
act pursuant to which the Comopnwealth will agree that, if the
Commonweal th succeeds to the interest of the subl essor under the
subl ease, it will not term nate the subl ease unl ess the
subl essee is in default.

(e) Land use restriction.--All |eases authorized or referred
to under this act shall be nmade under and subject to the
condition, which shall be contained in the | ease docunents, that
no portion of the parcels shall be used as a licensed facility
as defined in 4 Pa.C.S. 8 1103 (relating to definitions) or any
other simlar type of facility authorized under the laws of this
Commonweal th. The condition shall be a covenant running with the

| and and shall be binding upon the | essee and subl essees and
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their respective successors and assigns. Should any portion of
any parcel authorized to be |eased under this act be used in
viol ation of this subsection, the | ease shall termnate
i mredi ately.

(f) Inprovenents. --

(1) The Department of Ceneral Services, with the
approval of the Attorney General, is hereby authorized to
execute, on behalf of the Commonweal th of Pennsylvania, any
decl aration or other docunent necessary to submt these
prem ses or any portion thereof and any inprovenents thereon
to the provisions of 68 Pa.C.S. Pt. Il Subpt. B (relating to
condonmi niuns) as a | easehold condom ni um

(2) Devel oprment of the parcels authorized to be | eased
herein shall be consistent with public and maritine uses.

(3) The |l essee, all sublessees and their respective
successors and assigns shall provide and maintain at | east
the follow ng free public access to the riverfront for
fishing and other recreation activities and free public
parking in connection with such access:

(i) Public wal kways on the riverfront, including
wat er edge pronenades along the entire water edge of the
| easehol d and adj acent to the water and providing free
public access to the water and all ow ng for passive and
active recreational activities year-round and si ghage
i ndi cating the wal kways are open to the general public.

(i1i) A free public park area along the public
wal kway near the water.

(tit) A mnimumof ten free public parking spaces
avai lable at all tinmes |ocated proxinate to the public

wal kway near the water edge and signage indicating the
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1 free public parking.

2 (4) Should the | essee, any subl essee or any of their

3 respective successors or assigns wish to nodify the public

4 access and parking required by this paragraph, it nmust obtain
5 the prior witten approval of the Departnent of Environnental
6 Protection and the Departnment of General Services, which

7 approval shall not be unreasonably w thheld. The public

8 access and parking shall be conpleted and open to the public
9 no later than the date the first tenant or resident occupies
10 t he | easehol d.

11 (5) Before any fill is placed or any structure is

12 erected upon, in or over those portions of the parcels which
13 are presently under water, the person placing such fill or

14 erecting such structure shall conply with the rel evant

15 provi sions of the act of Novenber 26, 1978 (P.L. 1375,

16 No. 325), known as the Dam Saf ety and Encroachnments Act, which
17 may require further neasures to provide for public access and
18 use of the land and adj acent water.

19 (6) These conditions shall be covenants that run with
20 the land and shall be binding upon the | essee, any subl essee
21 and their respective successors and assigns. Should the
22 | essee, any subl essee or any of their respective successors
23 or assigns permt the parcels authorized to be | eased herein,
24 or any portion thereof, to be used in a manner inconsistent
25 with the conditions contained in this subsection, all rights
26 and interests in the | ease authorized by this act shal
27 term nate i medi ately.
28 (g) Consideration.--The Departnent of General Services shal

29 lease the land within the bed of the Del aware River as descri bed
30 in subsection (b) upon such terns and conditions and for such
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consideration as it shall, with the concurrence of the
Depart ment of Environmental Protection, establish through the
| ease agreenents.

(h) Costs and fees.--Costs and fees incidental to the | ease
aut hori zed by section 1 shall be borne by the |essee.

(1) Tinme limtation.--In the event that the | ease authorized
by this section is not executed within 18 nonths foll ow ng the
effective date of this act, the authority contained in section 1
shal I be void.

Section 2. Effective date.

This act shall take effect inmediately.
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