PRI OR PRI NTER S NOS. 3195, 3295 PRI NTER S NO. 3986

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2283 %%

| NTRODUCED BY MACKERETH AND VEON, DECEMBER 5, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 26, 2006
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol i dat ed Statutes, FURTHER DEFI NI NG " SEXUAL ABUSE OR
EXPLO TATI ON'; FURTHER PROVI DI NG FOR PERSONS REQUI RED TO
REPORT SUSPECTED CHI LD ABUSE, FOR PENALTIES FOR FAI LURE TO
REPORT SUSPECTED CHI LD ABUSE, FOR | NVESTI GATI ON OF REPORTS
AND FOR | NFORVATI ON ON PROSPECTI VE CHI LD- CARE PERSONNEL; and
providing for information relating to other persons in
contact with children; AND REQUI RI NG CRI M NAL H STORY RECORD
AND CHI LD ABUSE RECORD | NFORMATI ON FOR CERTAI N PERSONS WHO
RESI DE | N FAM LY DAY- CARE HOMES.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
. . o Y I . Lid |
. lod | i . !
SECTION 1. THE DEFI NI TI ON OF "SEXUAL ABUSE OR EXPLO TATI ON'
I N SECTI ON 6303(A) OF TITLE 23 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED TO READ:
§ 6303. DEFI N TI ONS.
(A) CGENERAL RULE. --THE FOLLOW NG WORDS AND PHRASES WHEN USED
IN TH'S CHAPTER SHALL HAVE THE MEANI NGS G VEN TO THEM IN THI' S

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:
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* * %

["SEXUAL ABUSE OR EXPLO TATION." THE EMPLOYMENT, USE,
PERSUASI ON, | NDUCEMENT, ENTI CEMENT OR COERCI ON OF ANY CHI LD TO
ENGAGE | N OR ASSI ST ANY OTHER PERSON TO ENGAGE | N ANY SEXUALLY
EXPLI CI' T CONDUCT OR ANY S| MULATI ON OF ANY SEXUALLY EXPLICI T
CONDUCT FOR THE PURPGOSE OF PRODUCI NG ANY VI SUAL DEPI CTI ON,
I NCLUDI NG PHOTOGRAPHI NG, VI DEOTAPI NG, COVPUTER DEPI CTI NG OR
FILM NG OF ANY SEXUALLY EXPLICI' T CONDUCT OR THE RAPE, SEXUAL
ASSAULT, | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE, AGCGRAVATED
| NDECENT ASSAULT, MOLESTATI ON, | NCEST, | NDECENT EXPOSURE,
PROSTI TUTI ON, STATUTORY SEXUAL ASSAULT OR OTHER FORM OF SEXUAL
EXPLO TATI ON OF CHI LDREN. ]

"SEXUAL ABUSE OR EXPLO TATION." ANY OF THE FOLLOW NG

(1) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,

ENTI CEMENT OR COERCI ON OF ANY CHI LD TO ENGAGE IN OR ASSI ST

ANY OTHER PERSON TO ENGAGE | N ANY SEXUALLY EXPLI CI T CONDUCT.

(2) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,

ENTI CEMENT OR COERCI ON OF ANY CHI LD TO ENGAGE IN OR ASSI ST

ANY OTHER PERSON TO ENGAGE | N ANY SI MULATI ON OF ANY SEXUALLY

EXPLICI T CONDUCT FOR THE PURPOSE OF PRODUCI NG ANY VI SUAL

DEPI CTI ON, | NCLUDI NG PHOTOGRAPHI NG, _ VI DEOTAPI NG, _ COVPUTER

DEPI CTI NG OR FI LM NG

(3)  ANY OF THE FOLON NG OFFENSES COVWM TTED AGAI NST A

(1) SEXUAL ASSAULT.

(111) I'NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.

(1V)  AGGRAVATED | NDECENT ASSAULT.

(V) MOLESTATI ON.

(M) I NCEST.
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(M 1) 1 NDECENT EXPOSURE.

(M I1) PROSTI TUTI ON.

(1 X) SEXUAL ABUSE.

(X)  SEXUAL EXPLO TATI ON.

* * %

SECTI ON 2. SECTI ONS 6311(A) AND 6319 OF TI TLE 23 ARE AMENDED
TO READ:
§ 6311. PERSONS REQUI RED TO REPORT SUSPECTED CHI LD ABUSE.

(A) CENERAL RULE. --PERSONS WHO, I N THE COURSE OF THEIR
EMPLOYMENT, OCCUPATI ON OR PRACTI CE OF THEI R PROFESSI QN, COMVE
| NTO CONTACT WTH CH LDREN SHALL REPCORT OR CAUSE A REPORT TO BE
MADE | N ACCORDANCE W TH SECTI ON 6313 ( RELATI NG TO REPCRTI NG
PROCEDURE) WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT, ON THE
BASI S OF THEI R MEDI CAL, PROFESSI ONAL OR OTHER TRAI NI NG AND
EXPERI ENCE, THAT A CH LD [ COM NG BEFORE THEM I N THEI R
PROFESSI ONAL OR OFFI Cl AL CAPACI TY IS AN ABUSED CHILD.] IS A
VICTIM OF CH LD ABUSE, | NCLUDI NG CH LD ABUSE BY A PERSON WHO | S

NOT A PERPETRATOR WTHI N THE MEANI NG OF SECTI ON 6303 (RELATI NG

TO DEFINITIONS), SHALL REPORT OR CAUSE A REPORT TO BE MADE | N

ACCORDANCE W TH SECTI ON 6313. EXCEPT W TH RESPECT TO

CONFI DENTI AL COVMUNI CATI ONS MADE TO [ AN ORDAI NED] A MEMBER OF
THE CLERGY WHI CH ARE PROTECTED UNDER 42 PA.C. S. 8§ 5943 ( RELATI NG
TO CONFI DENTI AL COVMUNI CATI ONS TO CLERGYMEN), AND EXCEPT W TH

RESPECT TO CONFI DENTI AL COMVIUNI CATI ONS MADE TO AN ATTORNEY VHI CH

ARE PROTECTED BY 42 PA.C.S. 8 5916 (RELATING TO CONFI DENTI AL

COVMUNI CATI ONS TO ATTORNEY) OR 5928 (RELATI NG TO CONFI DENTI AL

COVMUNI CATI ONS TO ATTORNEY), THE PRI VI LEGED COVMUNI CATI ON

BETVWEEN ANY PROFESSI ONAL PERSON REQUI RED TO REPCORT AND THE
PATI ENT OR CLI ENT OF THAT PERSON SHALL NOT APPLY TO SI TUATI ONS
I NVOLVI NG CHI LD ABUSE AND SHALL NOT CONSTI TUTE GROUNDS FOR

20050H2283B3986 - 3 -
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FAI LURE TO REPORT AS REQUI RED BY TH S CHAPTER

* * %

§ 6319. PENALTIES FOR FAI LURE TO REPCRT OR TO REFER

A PERSON OR OFFI CI AL REQUI RED BY TH S CHAPTER TO REPORT A
CASE OF SUSPECTED CHI LD ABUSE OR TO MAKE A REFERRAL TO THE

APPROPRI ATE AUTHORI TI ES WHO W LLFULLY FAI LS TO DO SO COWM TS A

[ SUMVARY OFFENSE] M SDEMEANOR OF THE THI RD DEGREE FOR THE FI RST

VI OLATI ON AND A M SDEMEANOR OF THE [ THI RD] SECOND DEGREE FOR A
SECOND OR SUBSEQUENT VI OLATI ON.

SECTI ON 3. SECTI ON 6344(A) AND (C)(1) OF TITLE 23 ARE
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG SUBSECTI ONS TO
READ:

§ 6344. | NFORMATI ON RELATI NG TO PROSPECTI VE CHI LD- CARE
PERSONNEL.

(A) APPLI CABILITY.--TH S SECTI ON APPLI ES TO ALL PROSPECTI VE
EMPLOYEES OF CHI LD- CARE SERVI CES, PROSPECTI VE FOSTER PARENTS,
PROSPECTI VE ADOPTI VE PARENTS, PROSPECTI VE SELF- EMPLOYED FAM LY
DAY- CARE PROVI DERS AND OTHER PERSONS SEEKI NG TO PROVI DE CHI LD-
CARE SERVI CES UNDER CONTRACT W TH A CHI LD- CARE FACI LI TY OR

PROGRAM THI' S SECTI ON ALSO APPLI ES TO | NDI VI DUALS 14 YEARS OF

AGE OR OLDER WHO RESI DE IN THE HOVE OF A PROSPECTI VE FOSTER

PARENT FOR AT LEAST 30 DAYS IN A CALENDAR YEAR OR WHO RESIDE I N

THE HOVE OF A PROSPECTI VE ADOPTI VE PARENT FOR AT LEAST 30 DAYS

IN A CALENDAR YEAR. THI S SECTI ON DCES NOTI' APPLY TO

ADM NI STRATI VE OR OTHER SUPPORT PERSONNEL UNLESS THEI R DUTI ES
WLL I NVOLVE DI RECT CONTACT W TH CHI LDREN.
* x %
(© CROUNDS FOR DENYlI NG EMPLOYMENT. - -
(1) I N NO CASE SHALL AN ADM NI STRATOR HI RE AN APPLI CANT
WHERE THE DEPARTMENT HAS VERI FI ED THAT THE APPLI CANT | S NAMED
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IN THE CENTRAL REG STER AS THE PERPETRATOR OF A FOUNDED
REPORT OF CH LD ABUSE COW TTED W THI N THE FI VE- YEAR PERI GD
| MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO THI' S
SECTION[.] OR IS NAMED I N THE CENTRAL REQ STER AS THE

PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

COW TTED WTH N THE FI VE- YEAR PERI CD | MMEDI ATELY PRECEDI NG

VERI FI CATI ON PURSUANT TO THI S SECTI ON.

* * %

(O USE OF | NFORNVATI ON. --A FOSTER FAM LY CARE AGENCY NAY_ NOT

APPROVE A PROSPECTI VE FOSTER PARENT | F THE PROSPECTI VE FOSTER

PARENT OR AN I NDI VI DUAL 14 YEARS OF AGE OR OLDER VWHO RESI DES FOR

AT LEAST 30 DAYS IN A CALENDAR YEAR W TH THE PROSPECTI VE FOSTER

PARENT MEETS ElI THER OF THE FOLLOW NG

(1) 1S NAMED I N THE CENTRAL REGQ STER AS THE PERPETRATOR

OF A FOUNDED REPORT OF CH LD ABUSE COWM TTED WTHI N THE FI VE-

YEAR PERI CD | MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO

TH'S SECTION OR IS NAMED IN THE CENTRAL REG STER AS THE

PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

COMW TTED WTH N THE FI VE- YEAR PERI CD | MMEDI ATELY PRECEDI NG

VERI FI CATI ON PURSUANT TO THI' S SECTI ON.

(2) HAS BEEN FOUND GUILTY OF AN OFFENSE LISTED IN

SUBSECTION (C) (2).

(P) USE OF | NFORNMATI ON. - - A PROSPECTI VE _ADOPTI VE PARENT NAY

NOT_BE APPROVED | F THE PROSPECTI VE ADOPTI VE PARENT OR AN

I NDI VI DUAL 14 YEARS OF AGE OR OLDER VWHO RESI DES FOR AT LEAST 30

DAYS IN A CALENDAR YEAR W TH THE PROSPECTI VE ADCOPTI VE PARENT

VEETS EI THER OF THE FOLLOW NG

(1) 1S NAMED I N THE CENTRAL REGQ STER AS THE PERPETRATOR

OF A FOUNDED REPORT OF CH LD ABUSE COWM TTED WTHI N THE FI VE-

YEAR PERI CD | MVEDI ATELY PRECEDI NG VERI FI CATI ON PURSUANT TO
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TH'S SECTION OR IS NAMED IN THE CENTRAL REG STER AS THE

PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

COW TTED WTHI N THE FI VE- YEAR PERI CD | MMEDI ATELY PRECEDI NG

VERI FI CATI ON PURSUANT TO THI S SECTI ON.

(2) HAS BEEN FOUND GUILTY OF AN OFFENSE LISTED IN

SUBSECTION (C) (2).

SECTION 4. TITLE 23 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 6344.1. | NFORVATI ON RELATING TO FAM LY DAY- CARE HOVE <—

RESI DENTS.

(A) CGENERAL RULE.--1N ADDI TION TO THE REQUI REMENTS OF

SECTI ON 6344 (RELATI NG TO | NFORVATI ON RELATI NG TO PROSPECTI VE

CH LD- CARE PERSONNEL), AN I NDI VI DUAL WHO APPLI ES TO THE

DEPARTMENT OF PUBLI C VWELFARE FOR A REG STRATI ON CERTI FI CATE TO

OPERATE A FAM LY DAY- CARE HOVE SHALL | NCLUDE CRI M NAL HI STORY

RECORD AND CHI LD ABUSE RECORD | NFORVATI ON REQUI RED UNDER SECTI ON

6344(B) FOR EVERY I NDI VIDUAL 18 YEARS OF ACE OR OLDER WHO

RESI DES I N THE HOVE FOR AT LEAST 30 DAYS IN A CALENDAR YEAR.

(B)  REQUI RED | NFORVATI ON. - - CHI LD ABUSE RECORD | NFORNVATI ON

REQUI RED UNDER SUBSECTI ON (A) SHALL | NCLUDE CERTI FI CATI ON BY THE

DEPARTMENT OF PUBLI C VELFARE AS TO WHETHER THE APPLI CANT | S

NAMED I N THE CENTRAL REG STER AS THE PERPETRATOR OF A FOUNDED

REPORT OF CHI LD ABUSE, | NDI CATED REPORT OF CHI LD ABUSE, FOUNDED

REPORT FOR SCHOOL EMPLOYEE OR | NDI CATED REPORT FOR SCHOOL

EMPLOYEE AS DEFI NED I N SECTI ON 6303 ( RELATI NG TO DEFI NI TI ONS) .

(©) EFFECT ON REG STRATI ON. - - THE DEPARTMENT SHALL REFUSE TO

| SSUE OR RENEW A REG STRATI ON CERTI FI CATE OR SHALL REVOKE A

REG STRATI ON CERTI FI CATE | F THE FAM LY DAY- CARE HOVE PROVI DER OR

I NDI VI DUAL 18 YEARS OF AGE OR OLDER VWHO HAS RESI DED I N THE HOVE

FOR AT LEAST 30_DAYS IN A CALENDAR YEAR:

(1) 1S NAMED I N THE CENTRAL REGQ STER ON CHI LD ABUSE

20050H2283B3986 - 6 -
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ESTABLI SHED UNDER CHAPTER 63 (RELATING TO CH LD PROTECTI VE

SERVI CES) AS THE PERPETRATOR OF A FOUNDED REPORT CF CHI LD

ABUSE COWM TTED WTH N THE | MMVEDI ATELY PRECEDI NG FI VE- YEAR

PERIOD; OR
(2) HAS BEEN CONVI CTED OF AN OFFENSE ENUMERATED | N

SECTI ON 6344(Q) .

(D) REGULATI ONS. - - THE DEPARTMENT OF PUBLI C WELFARE SHALL

PROVULGATE REGULATI ONS TO ADM NI STER THI S SECTI ON

8 63441 6344. 2. Information relating to other persons havi ng <—

contact with chil dren.

(a) Applicability.--This section applies to prospective

enpl oyees appl ying to engage in occupations with a significant

l'i keli hood of regular contact with children, in the form of

care, gui dance, supervision or training. Such persons nay

i nclude, but are not limted to, social service workers,

hospi tal personnel, nental health professionals, nenbers of the

clerqgy, counselors, librarians and doctors.

(b) Investigation.--Enployers, adm ni strators or supervi sors

shall require an applicant to subnit to all requirenents set

forth in section 6344(b) (relating to information relating to

prospective chil d-care personnel). AN EMPLOYER, ADM N STRATOR, <—

SUPERVI SOR OR OTHER PERSON RESPONS|I BLE FOR EMPLOYMENT DECI SI ONS

REGARDI NG AN APPLI CABLE PROSPECTI VE EMPLOYEE UNDER THI S SECTI ON

VWHO WLLFULLY FAILS TO REQUI RE THE SUBM SSI ONS BEFORE HI RI NG

THAT PERSON COMWM TS A M SDEMEANCR OF THE THI RD DEGREE.

(c) Gounds for denial.--Each applicant shall be subject to

the requirements of section 6344(c).

(D) DEPARTMENTAL TREATMENT OF | NFORVATI ON. - - ANY | NFORVATI ON  <—

PROVI DED AND COWVPI LED UNDER THI S SECTI ON BY THE DEPARTMENT SHALL

BE_CONFI DENTI AL_AND SHALL NOT BE SUBJECT TO THE ACT OF JUNE 21,

20050H2283B3986 - 7 -
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1957 (P.L.390, NO 212), REFERRED TO AS THE RI GHT- TO- KNOW LAW

TH'S | NFORVATI ON SHALL NOT BE RELEASED EXCEPT AS PERM TTED BY

THE DEPARTMENT THROUGH REGULATI ON.  THE DEPARTMENT NAY CHARGE A

FEE TO CONDUCT A CERTI FI CATI ON AS REQUI RED BY SECTI ON 6344(B) (2)

IN ACCORD WTH THE PROVI SI ONS OF SECTI ON 6344(H). THE DEPARTMENT

SHALL PROMULGATE REGULATI ONS NECESSARY TO CARRY OUT THI S

SUBSECTI ON.
. > Thi t shall take effect in 60 days. <—
SECTI ON 5. SECTI ON 6368(D) OF TITLE 23 IS AVENDED TO READ: <—

§ 6368. | NVESTI GATI ON OF REPORTS.

* x %

(D) REFERRAL FOR | NVESTI GATION. --1 F THE COWPLAI NT OF
SUSPECTED ABUSE IS DETERM NED TO BE ONE VWH CH CANNOT BE
I NVESTI GATED UNDER THI S CHAPTER BECAUSE THE PERSON ACCUSED OF
THE ABUSE IS NOT' A PERPETRATOR W THI N THE MEANI NG OF SECTI ON
6303 ( RELATI NG TO DEFI NI TI ONS), BUT DOES SUGGEST THE NEED FOR
I NVESTI GATI ON, THE COUNTY AGENCY SHALL | MVEDI ATELY TRANSM T THE
| NFORVATI ON TO THE APPROPRI ATE AUTHORI TI ES[. ], I NCLUDI NG THE

DI STRICT ATTORNEY, THE DI STRI CT ATTORNEY' S DESI GNEE OR OTHER LAW

ENFORCEMENT COFFI CI AL, IN ACCORDANCE W TH THE COUNTY PROTOCCOLS

FOR | NVESTI GATI VE TEAMS REQUI RED BY SECTI ON 6365(C) (RELATING TO

SERVI CES FOR PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF CH LD

SECTION 6. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(2) THE ADDITION OF 23 PA.C.S. § 6344.2 SHALL TAKE
EFFECT I N 60 DAYS.

(3) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 180
DAYS.
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