SENATE ANVENDED
PRI OR PRINTER S NOS. 2771, 3234, 3310 PRINTER S NO. 4582

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2001 *5%%

| NTRODUCED BY BEYER, CI VERA, ALLEN, BAKER, BARRAR, BELARDI,
CALTAG RONE, CAPPELLI, CAUSER, COHEN, CORNELL, DALLY, DeLUCA,
DeWEESE, J. EVANS, FAI RCHI LD, FEESE, GODSHALL, GOOD, GOODNAN,
HARHART, HERMAN, HERSHEY, HESS, H CKERNELL, KENNEY,
MACKERETH, MAJOR, MARKGOSEK, MARSI CO, Ml LHATTAN, R M LLER
MUNDY, MJUSTI O, O NEILL, PALLONE, PAYNE, PETRARCA, PHI LLI PS,
PI CKETT, QUI GLEY, RAYMOND, READSHAW REI CHLEY, RUBLEY,
SANTONI, SATHER, SCAVELLO, SHANER, SIPTROTH, SCLOBAY,
R STEVENSON, E. Z. TAYLOR, J. TAYLOR, TIGUE, TRUE, WATSON,
WLLIAMS5, WLT, ZUG B. SM TH, THOVAS, BLACKWELL, ROBERTS,
WANSACZ, SAI NATO AND JAMES, OCTOBER 13, 2005

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, | N SENATE, AS AMENDED, SEPTEMBER 20, 2006
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TI TLE.

TH' 'S ACT SHALL BE KNOWN AND MAY BE CI TED AS THE PRI CE GOUQ NG
ACT.

SECTION 2. PURPGCSE.

THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FCOLLOWE:

(1) I N AN ECONOM C MARKET, THERE ARE PERI ODS OF
DI SRUPTI ON OF THE MARKET WH CH CAUSE AN UNEVEN FLOW OF SUPPLY
OF CONSUMER GOODS. DURI NG THESE PERI ODS, CONSUMER DEMAND
OUTWEI GHS SUPPLY, SOVETI MES HEAVI LY.

(2) THESE PERI ODS OF DI SRUPTI ON RESULT FROM MANY
FACTORS, | NCLUDI NG EXTREME WEATHER CONDI TI ONS, DEPLETI ON OF
STOCKPI LES, LABCOR STRIKES, ClVIL DI SORDER, NATURAL OR MANMADE
EMERGENCI ES OR DI SASTERS AND M LI TARY ACTI ON.

(3) DURI NG THESE PERI ODS, PARTIES I NVOLVED I N THE SALE
AND RESALE OF CONSUMER GOCDS AND SERVI CES SOVETI MES TAKE
UNFAI R ADVANTAGE OF CONSUMERS | N TH S COVONWEALTH BY
CHARG NG UNCONSCI ONABLY EXCESSI VE PRI CES, OR PRI CE GOUG NG

(4) TO PREVENT TH' S, THE GENERAL ASSEMBLY SHOULD
PROH BI T PRI CE GOUG NG AND | MPCSE PENALTI ES ON VI OLATORS.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CHAIN OF DI STRI BUTI ON. " ALL PARTI ES I NVOLVED IN THE SALE
AND RESALE OF CONSUMER GOCDS AND SERVI CES, | NCLUDI NG ANY
MANUFACTURER, SUPPLI ER, WHOLESALER, DI STRI BUTOR OR RETAI L
SELLER.

"CONSUMER GOODS OR SERVI CES." THCSE | TEMS USED, BOUGHT OR
RENDERED PRI MARI LY FOR PERSONAL, FAM LY OR HOUSEHOLD PURPOSES.
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"UNCONSCI ONABLY EXCESSI VE." A PRI CE | S UNCONSCI ONABLY
EXCESSI VE VHEN THE AMOUNT CHARGED REPRESENTS A GROSS DI SPARI TY
BETWEEN THE PRI CE OF THE CONSUMER GOODS OR SERVI CES AND THE
PRI CE AT WHI CH THE CONSUMER GOODS OR SERVI CES WERE SOLD OR
OFFERED FOR SALE WTH N THE CHAIN OF DI STRI BUTI ON | N THE USUAL
COURSE OF BUSI NESS SEVEN DAYS | MVEDI ATELY PRI OR TO THE STATE OF
DI SASTER EMERGENCY.

SECTION 4. PRI CE GOUG NG PROH BI TED.

(A) PROH BI TI ON. - - DURI NG AND WTHI N 30 DAYS OF THE
TERM NATI ON OF A STATE OF DI SASTER EMERGENCY DECLARED BY THE
GOVERNOR PURSUANT TO THE PROVI SIONS CF 35 PA.C.S. § 7301(C
( RELATI NG TO GENERAL AUTHORI TY OF GOVERNCOR), | T SHALL BE A
VI OLATION OF TH S ACT FOR ANY PARTY WTH N THE CHAI N OF
DI STRI BUTI ON OF CONSUMER GOCODS OR SERVI CES OR BOTH TO SELL OR
OFFER TO SELL THE GOODS OR SERVI CES FOR AN AMOUNT WVH CH
REPRESENTS AN UNCONSCI ONABLY EXCESSI VE PRI CE.

(B) EVIDENCE OF UNCONSCI ONABLY EXCESSIVE PRICE.--IT I'S PRI VA
FACI E EVI DENCE THAT A PRI CE IS UNCONSCI ONABLY EXCESSI VE | F
DURI NG AND W THI N 30 DAYS OF THE TERM NATI ON OF A STATE OF
DI SASTER EMERGENCY PARTIES WTH N THE CHAIN OF DI STRI BUTI ON
CHARCE A PRI CE THAT EXCEEDS AN AMOUNT EQUAL TO OR | N EXCESS OF
20% OF THE AVERAGE PRI CE AT WH CH THE SAME OR SI M LAR CONSUMER
GOCDS OR SERVI CES WERE OBTAI NABLE I N THE AFFECTED AREA DURI NG
THE LAST SEVEN DAYS | MMEDI ATELY PRI OR TO THE DECLARED STATE OF
EMERGENCY.

(© NONAPPLI CABI LI TY.--THE PROVI SIONS OF THI S SECTI ON SHALL
NOT APPLY | F THE I NCREASE IN PRICE IS DUE TO A DI SPARI TY THAT | S
SUBSTANTI ALLY ATTRI BUTABLE TO ADDI TI ONAL COSTS THAT AROCSE W THI N
THE CHAIN OF DI STRI BUTI ON | N CONNECTI ON W TH THE SALE OF
CONSUMER GOCDS OR SERVI CES, | NCLUDI NG REPLACEMENT COSTS, TAXES
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AND TRANSPORTATI ON COSTS.
SECTI ON 5. | NVESTI GATI ON.

(A)  AUTHORITY. - - THE BUREAU OF CONSUMER PROTECTION I N THE
OFFI CE OF ATTORNEY GENERAL SHALL | NVESTI GATE ANY COWVPLAI NTS
RECEI VED CONCERNI NG VI OLATIONS OF THIS ACT. | F, AFTER
I NVESTI GATI NG ANY COVPLAI NT, THE ATTORNEY GENERAL FI NDS THAT
THERE HAS BEEN A VI OLATION OF TH S ACT, THE ATTORNEY CGENERAL MNAY
BRI NG AN ACTION TO | MPCSE A CIVIL PENALTY UP TO $10, 000 FOR EACH
VI OLATI ON AND TO SEEK OTHER RELI EF, | NCLUDI NG | NJUNCTI VE RELI EF,
RESTI TUTI ON AND COSTS UNDER THE ACT OF DECEMBER 17, 1968
(P.L.1224, NO 387), KNOMN AS THE UNFAI R TRADE PRACTI CES AND
CONSUMER PROTECTI ON LAW

(B) PROCEDURE. --PRIOR TO THE I NI TIATION OF A CIVIL ACTI ON,
THE ATTORNEY GENERAL |'S AUTHORI ZED TO REQUI RE THE ATTENDANCE AND
TESTI MONY OF W TNESSES AND THE PRCODUCTI ON OF DOCUMENTS. FOR THI S
PURPOSE THE ATTORNEY GENERAL MAY | SSUE SUBPCENAS, EXAM NE
W TNESSES AND RECEI VE EVI DENCE. | F A PERSON OBJECTS TO OR
OTHERW SE FAI'LS TO COVWPLY W TH A SUBPCENA OR REQUEST FOR
TESTI MONY, THE ATTORNEY CGENERAL MAY FI LE I N COMWWONWEALTH COURT
OR ANY COURT OF RECORD OF THE COVMONWEALTH AN ACTI ON TO ENFORCE
THE SUBPOENAS OR REQUEST. NOTI CE OF HEARI NG OF THE ACTI ON AND A
COPY OF ALL PLEADI NGS SHALL BE SERVED UPON THE PERSON WHO NMAY
APPEAR | N OPPGSI TI ON.

(© CONFI DENTI ALI TY. - - ANY TESTI MONY TAKEN CR MATERI AL
PRODUCED SHALL BE KEPT CONFI DENTI AL BY THE ATTORNEY GENERAL
EXCEPT TO THE EXTENT THAT SUCH | NFORVATI ON MAY BE USED IN A
JUDI Cl AL PROCEEDI NG OR THE DI SCLOSURE | S AUTHORI ZED BY THE COURT
FOR GOOD CAUSE SHOWN OR CONFI DENTI ALI TY |'S WAI VED BY THE PERSON
BEI NG | NVESTI GATED AND BY THE PERSON WHO HAS TESTI FI ED, ANSWERED
| NTERROGATORI ES OR PRODUCED MATERI ALS.
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1 SECTION 6. EFFECTI VE DATE
2 TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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