PRI OR PRINTER S NO. 2771 PRINTER S NO. 3234

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2001 *5%%

| NTRODUCED BY BEYER, CI VERA, ALLEN, BAKER, BARRAR, BELARDI,
CALTAG RONE, CAPPELLI, CAUSER, COHEN, CORNELL, DALLY, DeLUCA
DeWEESE, J. EVANS, FAI RCHI LD, FEESE, GODSHALL, GOOD, GOODNMAN,
HARHART, HERMAN, HERSHEY, HESS, H CKERNELL, KENNEY,
MACKERETH, MAJOR, MARKGOSEK, MARSI CO, Ml LHATTAN, R M LLER
MUNDY, MJUSTI O, O NEILL, PALLONE, PAYNE, PETRARCA, PHI LLIPS
PI CKETT, QUI GLEY, RAYMOND, READSHAW REI CHLEY, RUBLEY,
SANTONI, SATHER, SCAVELLO, SHANER, SIPTROTH, SOLOBAY
R STEVENSON, E. Z. TAYLOR, J. TAYLOR TIGUE, TRUE, WATSON,
WLLIAMS5, WLT, ZUG B. SM TH, THOVAS, BLACKWELL, ROBERTS,
WANSACZ, SAI NATO AND JAMES, OCTOBER 13, 2005

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 2005
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AN ACT

Prohi biting price gougi ng; PROVI DI NG FOR PREEMPTI ON OF MUNI ClI PAL
LAWS AND ORDI NANCES; and i nposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Price Gouging
Act .
Section 2. Purpose.
The CGeneral Assenbly finds and declares as foll ows:
(1) In an econom c narket, there are periods of
di sruption of the market which cause an uneven flow of supply
of consuner goods. During these periods, consumer denmand

out wei ghs supply, sonetinmes heavily.
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(2) These periods of disruption result from many
factors, including extreme weat her conditions, depletion of
stockpil es, | abor strikes, civil disorder, natural or nmanmade
energencies or disasters and mlitary action.

(3) During these periods, SOVE parties selling consuner <—
goods and-services—tothe—consurer—sonreties MAY take unfair <—
advant age of consuners in this Commonweal th by charging
unnecessary grossly excessive prices, or price gouging.

(4) To prevent this, the General Assenbly sheuld <—
prohibit+—priece—gouging—andirpese DECLARES PRI CE GOUG NG <—
| LLEGAL AND | MPOSES penal ties on violators throughout the
entire chain of distribution.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ADDI TI ONAL COSTS." THE TERM | NCLUDES REPLACEMENT COSTS, <—
TAXES AND TRANSPORTATI ON COSTS | NCURRED BY A PERSON W THI N A
CHAI N OF CUSTODY.

"Chain of distribution.” Al persons involved in the sale
and resal e of consuner goods and services, including wthout
l[imtation any manufacturer, supplier, whol esal er, distributor
or retail seller.

"Consumer goods or services." Those itens used, bought or

rendered primarily for personal, famly or househol d purposes.

"GROSS DI SPARITY. " MORE THAN 15% GREATER THAN GOODS OR <—
SERVI CES OF LI KE GRADE AND QUALI TY BEI NG OFFERED BY COWVPETI NG
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SELLERS.

"Principally.” Constituting nore than 50% of an increased
pri ce.
"REPLACEMENT COST." THE TERM | NCLUDES ACQUI SI TI ON COSTS, <—

COSTS THAT ARE A RESULT OF A CONTRACT WHERE CONSUMER GOODS OR
SERVI CES ARE PRI CED ON A FORMJULA THAT REFERENCES PUBLI SHED
MARKET PRI CES, OR THE ACTUAL OR REASONABLY CONTEMPLATED COST OF
REPLACI NG GOODS OR SERVI CES BEI NG SCLD.
"Unconsci onabl y excessive." A price is unconscionably
excessive if the follow ng are true:
(1) The amount charged represents a gross disparity
bet ween the price of the consunmer goods or services and <—
etther—sf—the tollowng—
0 I . hich td | .
L ‘g W Lo | I ] . I I

T , hich ¢ oy

| . i btainable I I
HA—thetrade—area— WHEN COVWPARED TO THE H GHEST PRI CE AT <—

VWH CH THE GOCODS OR SERVI CES ARE SOLD OR OFFERED FOR SALE
BY THE SELLER I N THE USUAL COURSE COF BUSI NESS DURI NG THE
SEVEN DAYS | MMEDI ATELY PRI OR TO A DECLARATI ON OF DI SASTER
EMERGENCY BY THE GOVERNOR
(2) THE RETAIL AMOUNT CHARGED REPRESENTS A GROSS
DI SPARI TY BETWEEN THE PRI CE OF THE CONSUMER GOODS OR SERVI CES
OF LI KE GRADE AND QUALITY WHEN COMPARED TO THE H GHEST PRI CE
AT VH CH THE GOODS AND SERVI CES ARE OFFERED FOR SALE BY OTHER
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SELLERS I N THE SAME OR ADJACENT COUNTY.
2y (3) The disparity is not principally attributable to

the additional costs to the person providing the consuner

goods or services. to—any—other—person—+n—connection—wth
I I Y | . i neludi
replacenent—eosts—taxes—andtranspertaton—costs—tneurred—
Section 4. Price gougi ng prohibited.
During a state of disaster energency declared by the Governor

pursuant to the provisions of 35 Pa.C.S. 8§ 7301(c) (relating to

general authority of Governor), andfer—30days—irrediately

f ol L owi I . . . . Y i
erergeney— no person in the chain of distribution of consumer

goods or services shall sell or offer to sell consunmer goods or
services, or both, at an unconsci onably excessive price WTHI N
THE GEOGRAPHI C AREA COVERED BY THE DECLARATI ON OF DI SASTER
EMERGENCY

SECTION 5. PREEMPTI ON

THE PROVI SIONS OF THI S ACT SHALL PREEMPT ANY LOCAL LAWS OR
ORDI NANCES OF ANY MUNI CI PALI TY.

SECTI ON 6. APPLI CABI LI TY.

THE PROVI SIONS OF THI S ACT SHALL NOT APPLY TO A PERSON WHO
SELLS GOODS OR SERVI CES SUBJECT TO A TARI FF OR RATE APPROVED BY
A FEDERAL OR COVMONVEALTH AGENCY W TH POVNER AND AUTHORI TY OVER
SALES OF SUCH GOODS OR SERVI CES.

Section 5 7. Investigation.

(a) Authority.--The Bureau of Consuner Protection in the
Ofice of Attorney Ceneral shall investigate any conplaints
recei ved concerning violations of this act. If, after
i nvestigating any conplaint, the Attorney General finds that

there has been a violation of this act, the Attorney CGeneral may
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bring an action to inpose a civil penalty and to seek other
relief, including injunctive relief, under the act of Decenber
17, 1968 (P.L.1224, No.387), known as the Unfair Trade Practices
and Consuner Protection Law.

(b) Procedure.--Prior to the institution of a civil action,
the Attorney Ceneral is authorized to require the attendance and
testimony of witnesses and the production of docunments. For this
pur pose the Attorney Ceneral may issue subpoenas, exan ne
Wi t nesses and receive evidence. If a person objects to or
otherwise fails to conply with a subpoena or request for
testinmony, the Attorney CGeneral nmay file in Commonweal th Court
an action to enforce the subpoenas or request. Notice of hearing
of the action and a copy of all pleadings shall be served upon
t he person who may appear in opposition.

(c) Confidentiality.--Any testinony taken or nmateri al
produced shall be kept confidential by the Attorney GCeneral
except to the extent he may use information in a judicial
proceeding or if the disclosure is authorized by the court for
good cause shown or confidentiality is waived by the person
bei ng i nvestigated and by the person who has testified, answered
interrogatories or produced material s.

(d) Restitution.--The Attorney Ceneral nay seek to recover,
for the benefit of each aggrieved consuner, either the actual
nonetary | oss fromeach violation, or up to $500 i n danages for
each viol ation, whichever is greater, fromany person in the
chain of distribution whose conduct violates the provisions of
this act.

(E) PERIOD OF LI M TATIONS. --NO ACTI ON TO ENFORCE THI S ACT <—
MAY BE BROUGHT MORE THAN TWO YEARS AFTER THE DATE THE ALLEGED
VI OLATI ON OCCURRED
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(F) LIMTATI ON ON DAMAGES. - - THE TOTAL AMOUNT THAT MAY BE
RECOVERED FROM ANY PERSON I N THE CHAIN OF DI STRI BUTI ON FOR A
VI OLATION OF TH S ACT OR ANY OTHER LAW | NCLUDI NG THE UNFAI R
TRADE PRACTI CES AND CONSUMER PROTECTI ON LAW AND WHETHER I N THE
NATURE OF A CVIL PENALTY OR RESTI TUTI ON, OR BOTH, SHALL BE
$25, 000 PER DAY. THE ATTORNEY GENERAL HAS THE SOLE RI GHT TO
ENFORCE ANY VI CLATI ONS OF THI' S ACT.

SECTI ON 8.  NOTI FI CATI O\.

A TRADE ASSOCI ATI ON, CORPORATI ON, PARTNERSHI P, PERSON OR
OTHER ENTI TY MAY REG STER AN AGENT FOR THE PURPOSES OF BEI NG
NOTI FI ED WHEN THE GOVERNOR DECLARES AND CEASES A STATE OF
DI SASTER EMERGENCY DECLARATI ON. THE GOVERNOR OR HI' 'S DESI GNEE | S
RESPONS| BLE FOR NOTI FYI NG THE REG@ STERED AGENTS SI MULTANEQUS TO
THE DECLARATI ON AND CESSATI ON OF THE STATE OF DI SASTER EMERGENCY
DECLARATI ON.

Section 6 9. Effective date. <—

This act shall take effect in 60 days.
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