PRINTER S NO. 2617

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1912 %5

| NTRODUCED BY CGEORGE, SURRA, HANNA, DeWEESE, HERSHEY, BAKER
BELARDI, BELFANTI, CALTAG RONE, CAPPELLI, DeLUCA, FORCI ER
GODSHALL, HERMAN, MANN, Ml LHATTAN, NAI LOR, PETRARCA,
Pl STELLA, PYLE, RGSS, SAI NATO, SATHER, SCAVELLO, SHANER,
SOLOBAY, STABACK, STERN, THOVAS, TI GUE, YOUNGBLOOD AND
YUDI CHAK, AUGUST 18, 2005

REFERRED TO COVWM TTEE ON TRANSPORTATI ON, AUGUST 18, 2005

AN ACT

1 Anending Title 75 (Vehicles) of the Pennsylvania Consol i dated

2 Statutes, providing for the acquisition and cl eanup of

3 abandoned m ne | ands for use as all-terrain vehicle trails;
4 and maki ng an appropriation.

5 The CGeneral Assenbly finds and declares as foll ows:

6 (1) The nunber of all-terrain vehicle owners in this

7 Commonweal th has been on the rise for the past several years.
8 In addition, all-terrain vehicle users annually pay hundreds
9 of thousands of dollars in registration fees and sal es and
10 use taxes in this Conmonweal th for the purchase and use of
11 t heir vehicl es.
12 (2) Over 250,000 acres of abandoned m ne | ands blight
13 t he | andscape of our great Commonweal th. These lands lie
14 usel ess and wasted, awaiting funds or an opportunity to
15 return themto a productive use.
16 (3) The conversion of abandoned mne lands into all-

17 terrain vehicle recreational trails will enabl e abandoned
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mne | ands to serve a productive use, increasing recreational

opportunities for the rising nunber of all-terrain vehicle

users in this Commonweal t h.

(4) Since nmany of the abandoned mines are |located in
muni ci palities economcally hard hit by the decline in coa
and ot her heavy industries, this new use of these |lands w |
bring needed tourismand incone to these |ocal econom es.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 7702 of Title 75 of the Pennsylvani a
Consolidated Statutes is anmended by adding definitions to read:
§ 7702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Abandoned mine |lands." Land adversely affected by m neral

extraction and | eft or abandoned in an unrecl ai med or

i nadequately recl ai ned condi ti on.

* * %

"ATV recreational trail." Any inproved or uni nproved path or

road established by the Departnent of Conservati on and Nat ur al

Resources for the express purposes of recreational use for all-

terrain vehicl es.

* * %

Section 2. Section 7706 of Title 75 is amended to read:
§ 7706. Restricted account.
(a) Deposit and use of noneys. --
(1) The department shall deposit the following into a
restricted account, which is hereby established:

(1) all noneys received fromthe registration of and
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i ssuance of certificates of title for snowmbil es and

ATV s;

(1i) all revenue fromthe sale of any publications
or services relating to snowmbiles and ATV s; and

(ri1t) all fines, penalties, fees and costs assessed
and collected as a result of enforcenent activities
conducted by the departnent’'s | aw enforcenent personnel
under this chapter.

(2) The departnent shall draw noneys fromthe restricted
account for use in performng any activities necessary to
carry out the purposes of this chapter, including
registration and certificate of title activities, training,
education, enforcenent activities, construction and
mai nt enance of snownobile and ATV trails and acquisition of
equi pnent, supplies and interests in land. Al noneys
deposited in this account shall remain in it to be used as
specified in this section.

(3) The provisions of 42 Pa.C.S. 8 3573(b)(2) (relating
to munici pal corporation portion of fines, etc.)
not wi t hst andi ng, when prosecution under this chapter is the
result of local police action, all fines, penalties, fees and
costs assessed as a result of such prosecution shall be
payabl e to the municipal corporation under which the | ocal
police are organi zed.

(4) A nmpjority of the funds in the restricted account

shall be used for the devel opnent of ATV and snownpbil e

(b) Gant-in-aid.--The departnent shall, upon witten

application and subsequent approval, grant noney fromthe

restricted account:
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(1) To municipalities and profit and nonprofit
organi zations in connection with snowrobile and ATV use on
| ands not owned by the Comonweal th for the foll ow ng:
(1) Plans, specifications and engi neeri ng surveys.
(1i) Fees and costs related to the preparation or
performance of right-of-way | ease agreenents.
(ii1) Land acquisition.
(iv) Construction, naintenance and rehabilitation of
trails and other facilities for snownmbiles and ATV s.
(2) To municipalities and profit and nonprofit
organi zati ons for equi pnent, training and education
activities relating to snowobile and ATV use.
(3) To profit and nonprofit organi zations for the
mai nt enance and rehabilitation, but not the construction, of
snownobi |l e and ATV trails on | and owned by the Commonweal t h.

(b.1) Abandoned mne |lands to ATV recreational trails

(1) The departnent in cooperation with the Departnent of

Envi ronnental Protection shall establish a programto acquire

and cl ean up abandoned nmine |lands in this Commpbnweal th and

| ease these |ands to | ocal nonprofit, for-profit or |ocal

governnental bodi es for the devel opnent of ATV recreati onal

trails.

(2) On an annual basis the department shall solicit

proposal s to convert abandoned nmne | ands i nto ATV

recreational trails and evaluate themfor suitability for use

as ATV recreational trails. Sites nust be within 25 n | es of

an interstate hi ghway. The departnent shall consider at a

mninmumthe followi ng factors in the eval uati on and sel ecti on

of these sites:
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(i) Suitability for use as an ATV recreational

(ii) Extent of environnental cleanup necessary.

(iii) Availability of local nonprofit, for-profit or

| ocal governnental bodies interested in | easing and

mai ntai ni ng ATV recreational trails.

(iv) Available funding sources for cleanup in

addition to restricted account funds.

(3) The departnent shall select at | east one site each

fiscal year to convert to an ATV recreational trail. The

departnent is authorized to enter into negotiations with the

owner to obtain the property. The purchase price of the

property shall be no nore than the reasonably apprai sed val ue

of the property in its current conditi on and shall not

i ncl ude any val ue projected resulting fromrenedi ati on or

cl eanup to be conducted by the departnent or | ocal nonprofit,

for-profit or |ocal governnmental bodies. The departnent nay

negoti ate for the coal or nmineral subsurface rights to the

(4) The departnent and the Departnment of Environnmental

Protecti on are authorized to use funds outside of the

restricted account to pay for the renedi ati on, cl eanup and

conversion of the site or sites chosen by the departnent

whi ch include, but are not linmted to, postclosure nining

bonds where authorized by | aw and funds from ot her Federal,

State and | ocal governnent prograns, along with funds from

for-profit and nonprofit organi zati ons.

(5) The departnent is responsible for |easing the

sel ected sites to | ocal nonprofit, for-profit or | ocal

governnental bodi es for the devel opnent of ATV recreational
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trails.

(c) Audit of noneys.--The restricted account shall be
audited every two years. Copies of the audit shall be provided
to the Snownmobil e and ATV Advisory Comittee.

Section 3. (a) The sum of $1,000,000 is hereby appropriated
to the Departnment of Conservation and Natural Resources
restricted account under 75 Pa.C.S. 8§ 7706 for the fiscal year
July 1, 2005, to June 30, 2006, for the purpose of the purchase
of abandoned m ne | ands and their conversion into ATV
recreational trails.

(b) The appropriation under subsection (a) shall be a

continui ng appropriation and shall not | apse.

Section 4. This act shall take effect imediately.
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