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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1897 =5

| NTRODUCED BY GODSHALL, ARMSTRONG BAKER, BALDW N, CALTAG RONE,
CRAHALLA, CREI GHTON, G NCGRI CH, JAMES, KI RKLAND, KOTI K,
PH LLI PS, READSHAW RUBLEY, SANTONI, SCAVELLO, SHANER
E. Z. TAYLOR AND YOUNGBLOOD, JULY 28, 2005

REFERRED TO COVMM TTEE ON PROFESSI ONAL LI CENSURE, JULY 28, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 22, 1951 (P.L.317, No.69), entitled, as
anended, "An act relating to the practice of professional
nursing; providing for the licensing of nurses and for the
revocati on and suspension of such licenses, subject to
appeal, and for their reinstatenment; providing for the
renewal of such |icenses; regulating nursing in general;
prescri bing penalties and repealing certain |aws," further
providing for definitions and for comrunication with
i censees; providing for dietetic technician |icenses;
further providing for exam nations and certificates, for fees
and qualifications for |icensure, for graduates of schools of
other states, territories or Dom nion of Canada, for persons
entitled to practice, for licenses, duration, renewal fee and
i nactive status, for reporting of nmultiple licensure, for
puni shment for violations, for refusal, suspension or
revocation of |licenses, for reinstatenent of |icenses and for
i njunction or other process; and nmaking an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of May 22, 1951 (P.L.317,
No. 69), known as The Professional Nursing Law, is anended by
addi ng cl auses to read:

Section 2. Definitions.--Wen used in this act, the

foll owi ng words and phrases shall have the foll ow ng neani ngs
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unl ess the context provides otherw se:

* * %

(15) "Practice of dietetic technician services" neans the

nutriti on assessnent, diagnosis, intervention, nonitoring and

eval uati on for unconplicated i nstances of conmon conditions in

i ndi vi dual s and popul ati ons and the provision of nutrition

t herapy services to individuals with conpl ex nmedi cal conditi ons

under the supervision of a licensed dietitian-nutritionist.

(16) "Licensed dietetic technician" neans a dietetic

t echni ci an who holds a current |license under this act.

Section 2. Section 2.2 of the act, anended June 29, 2002
(P.L.651, No.99), is anended to read:

Section 2.2. Communication with Licensees.--The Board shal
communi cate with licensees on issues affecting the education,
practice and regul ation of nursing [or], dietetics-nutrition or

dietetics technician services on at | east an annual basis.

Section 3. The act is anmended by adding a section to read:

Secti on 3. 2. Dietetic Technician License Required.--(a) It

shall be unlawful for any individual to hold hinself or herself

forth as a |licensed dietetic technician unless he or she shal

first have obtained a |license pursuant to this act. Only

i ndi vi duals who have received |licenses as |icensed dietetic

t echni ci ans pursuant to this act nay use the letters "L.D.T." in

connection with their nanes.

(b) Nothing in this section shall be construed to require or

preclude third-party i nsurance rei nbursenent. Nothi ng herein

shal|l preclude an insurer or other third-party payor from

requiring that a licensed dietetic technician obtain a referral

froma |licensed physician, dentist or podiatrist or that a

li censed dietetic technician file an eval uati on and treat nent

20050H1897B2598 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

plan with the insurer or third-party payor as a preconditi on of

rei nbur senent.

Section 4. Section 5(b) and (c) of the act, anmended June 29,
2002 (P.L.651, No.99), are anended and the section is anmended by
addi ng a subsection to read:

Section 5. Exam nations and Certificates.--* * *

(b) The Board nmay admit to exam nation any person who has
satisfactorily conpl eted an approved nursing education program
for the preparation of registered professional nurses [or], an

approved dietetics-nutrition education program or_an approved

dietetic technician education programin Pennsylvania or such a

programin any other state, territory or possession of the
United States, considered by the Board to be equivalent to that
required in this Cormonweal th at the tinme such program was
conpl eted, and who neets the requirenents of character and
prelimnary educati on.

(c) The Board nmay admit to exam nation any person who has
satisfactorily conpleted a nursing education programfor the
preparation of registered professional nurses [or], an approved

dietetics-nutrition education program or_an approved dietetic

techni ci an _education programin a country or territory not

nment i oned above who has been |icensed, registered, or duly
recogni zed there as a professional nurse, dietitian-

nutritionist, dietitian or nutritionist or dietetic technician

provi ded such a programis considered by the Board to be equal
to that required in this Coomonwealth at the tinme such program
was conpl eted and who neets the requirenents of character and

prelimnary educati on.

* * %

(f) A person who neets the requirenments of section 6 and
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who, in addition, has been engaged in the practice of dietetic

techni ci an services for a period of five (5) years during the

seven (7) vears inmmedi ately preceding the effective date of this

subsection or a person who provi des evidence of current

regi stration as a Dietetic Technician, Reqi stered, by the

Conmmi ssion of Dietetic Registration of the Anerican Dietetic

Associ ati on shall be considered to neet the requirenents of this

act. This person shall be |licensed without the necessity of

taki ng the examination if an application is made to the Board

within one (1) year of the effective date of this subsecti on and

the appropriate fee i s paid.

Section 5. Section 6 of the act is anmended by adding a
subsection to read:
Section 6. Fees; Qualifications for Licensure.--* * *

(b.1) An applicant applying for licensure as a dietetic

techni ci an shall submt a witten application on forns provi ded

by the Board evidencing and insuring to the sati sfacti on of the

Board that the applicant:

(1) Is of good noral character

(2) Has received an associate's or hi gher degree from a

Boar d- approved, regionally accredited college or university,

i ncluding a major course of study in human nutrition, food and

nutrition, dietetics or food systens nmanagenent.

(3) Has conpl eted a pl anned conti nuous preprof essi onal

experi ence conponent in dietetic technician practice of not |ess

than four hundred fifty (450) hours under the supervision of a

regi stered dietitian, a dietitian-nutritionist |icensed under

this act or an individual with a doctoral degree conferred by a

regi onally accredited coll ege or university in the United States

with a maj or course of study in human nutrition, food and
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nutrition, nutrition education, dietetics or food systens

managenent as approved by the Board.

(4) Has satisfactorily conpl eted an exani nati on approved by

the Board. The Board shall contract with a professional testing

organi zation for the exam nation of qualified applicants for

licensure. All witten, oral and practical exanm nations shall be

prepared and adm ni stered by a qualified and approved

pr of essi onal testing organi zation in the nanner prescribed for

witten exam nati ons under section 812.1 of "The Admi ni strative

Code of 1929."

* * %

Section 6. Section 7(a) of the act, anmended June 29, 2002
(P.L.651, No.99), is anended to read:

Section 7. G aduates of Schools of Other States, Territories
or Domi nion of Canada.--(a) The Board may issue a |license
wi t hout exam nation to a graduate of a school of nursing [or], a

dietetics-nutrition programor _a dietetic technician program who

has conpleted a course of study in nursing [or], dietetics-

nutrition or dietetic technician services considered by the

Board to be equivalent to that required in this State at the
time such course was conpleted, and who is registered or
|icensed by exam nation in any other state, or territory of the
United States or the Dom nion of Canada, and who has net all the
foregoing requirenents as to character, and prelimnary
educati on.

* %k

Section 7. Sections 8 and 11 of the act are anmended by
addi ng subsections to read:

Section 8. Persons Entitled to Practice.--* * *

(c) The Board shall issue to each person who neets the
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1 dietetic technician licensure requirenents of this act a

2 certificate setting forth that such person is licensed as a

3 dietetic technician and entitled to use the title "licensed

4 dietetic technician” and the letters "L.D.T." A record of al

5 person licensed as dietetic technicians in this Conmonwealth

6 shall be kept in the office of the Board and shall be open to

7 public inspection and copying upon paynent of a nonminal fee for
8 copying the record.

9 Section 11. Licenses; Duration; Renewal Fee; Inactive

10 Status.--* * *

11 (d) A dietetic technician license issued under this act

12 shall not be renewed unless the |icensee applying for renewal

13 submits proof to the Board that during the two (2) cal endar

14 vyears immedi ately preceding the application for renewal the

15 licensee has satisfactorily conpleted a m nimumof twenty (20)
16 hours of continuing dietetic technician education approved by

17 the Board by requl ation.

18 Section 8. Sections 11.1, 13(b), 14, 15.2 and 15.4 of the
19 act, amended June 29, 2002 (P.L.651, No.99), are anmended to
20 read:
21 Section 11.1. Reporting of Miultiple Licensure.--Any |licensed
22 professional nurse [or], dietitian-nutritionist or dietetic
23 technician of this Conmonwealth who is also |licensed to practice
24 nursing [or], dietetics-nutrition or dietetic technician
25 services in any other state, territory, possession or country
26 shall report this infornmation to the Board on the biennial
27 registration application. Any disciplinary action taken in other
28 states shall be reported to the Board on the biennial
29 registration application or within ninety (90) days of final

30 disposition, whichever is sooner. Miultiple |icensure shall be
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noted by the Board on the licensee's record, and such state,
territory, possession or country shall be notified by the Board
of any disciplinary actions taken against said |licensee in this
Commonweal t h.

Section 13. Punishment for Violations.--* * *

(b) In addition to any other civil renmedy or crim nal
penalty provided for in this act, the Board, by a vote of the
maj ority of the maxi mum nunber of the authorized nenbership of
the Board as provided by law or by a vote of the mpjority of the
duly qualified and confirnmed nmenbership or a mninmumof five (5)
menber s, whichever is greater, may levy a civil penalty of up to
one thousand dollars ($1,000) on any current |icensee who
vi ol ates any provision of this act or on any person who
practices nursing or holds hinself or herself forth as a

licensed dietitian-nutritionist or a |licensed dietetic

technician without being properly licensed to do so under this
act or on the responsible officers or enployes of any
corporation, copartnership, institution or association violating
any of the provisions of this act. The Board shall levy this
penalty only after affording the accused party the opportunity
for a hearing, as provided in Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

Section 14. Refusal, Suspension or Revocation of Licenses.--
(a) The Board may refuse, suspend or revoke any |icense in any
case where the Board shall find that--

(1) The licensee is on repeated occasi ons negligent or

i nconpetent in the practice of professional nursing [or],

dietetics-nutrition or dietetic technician services.

(2) The licensee is unable to practice professional nursing
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with reasonable skill and safety to patients by reason of nental
or physical illness or condition or physiological or
psychol ogi cal dependence upon al cohol, hall uci nogenic or
narcoti c drugs or other drugs which tend to inpair judgnment or
coordi nation, so long as such dependence shall continue. In
enforcing this clause (2), the Board shall, upon probabl e cause,
have authority to conpel a licensee to subnmit to a nental or
physi cal exam nation as designated by it. After notice, hearing,
adj udi cati on and appeal as provided for in section 15, failure
of a licensee to submt to such exam nation when directed shal
constitute an adm ssion of the allegations against himor her
unless failure is due to circunmstances beyond his or her
control, consequent upon which a default and final order may be
entered without the taking of testinony or presentation of

evi dence. A |licensee affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate
that he or she can resune a conpetent practice of professiona
nursing with reasonable skill and safety to patients.

(2.1) The licensee is unable to practice dietetics-nutrition
with reasonable skill and safety to individuals or groups by
reason of mental or physical illness or condition or
physi ol ogi cal or psychol ogi cal dependence upon al cohol,
hal | uci nogeni ¢ or narcotic drugs or other drugs which tend to
i mpai r judgnent or coordination so | ong as such dependence shal
continue. In enforcing this clause (2.1), the Board shall upon
probabl e cause have authority to conpel a |icensee to submt to
a nmental or physical exam nation as designated by it. After
notice, hearing, adjudication and appeal as provided for in
section 15, failure of a licensee to submt to such exam nation

when directed shall constitute an adm ssion of the allegations
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agai nst himor her unless failure is due to circunstances beyond
his or her control, consequent upon which a default and fi nal
order may be entered wi thout the taking of testinony or
presentation of evidence. A licensee affected under this

par agr aph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune a conpetent
practice of dietetics-nutrition with reasonable skill and safety
to individuals or groups.

(2.2) The licensee is unable to practice dietetic technician

services with reasonable skill and safety to individuals or

groups by reason of nental or physical illness or condition or

physi ol ogi cal or psychol ogi cal dependence upon al cohol ,

hal | uci nogeni ¢ or narcotic drugs or other drugs which tend to

i mpai r judgnent or coordi nation so | ong as such dependence shal

continue. In enforcing this clause, the Board shall upon

pr obabl e cause have authority to conpel a licensee to subnmt to

a nental or physical exam nation as designated by it. After

noti ce, hearing, adjudicati on and appeal as provided for in

section 15, failure of a licensee to submt to such exan nati on

when directed shall constitute an adm ssion of the all egati ons

agai nst himor her unless failure is due to circunstances beyond

his or her control, conseguent upon which a default and fi nal

order may be entered wi thout the taking of testinony or

presentati on of evidence. A licensee affected under this

par agr aph shall at reasonable intervals be afforded an

opportunity to denonstrate that he or she can resune a conpetent

practice of dietetic technician services with reasonabl e skill

and safety to individuals or groups.

(3) The licensee has wilfully or repeatedly violated any of

the provisions of this act or of the regul ations of the Board.
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(4) The licensee has commtted fraud or deceit in:

(1) the practice of nursing, or in securing his or her
adm ssion to such practice or nursing school; [or]

(i1i) the practice of dietetics-nutrition or in securing his
or her license as a dietitian-nutritionist[.]; or

(iii) the practice of dietetic technician services or in

securing his or her license as a dietetic technician.

(5) The licensee has been convicted, or has pleaded guilty,
or entered a plea of nolo contendere, or has been found guilty
by a judge or jury, of a felony or a crine of noral turpitude,
or has received probation w thout verdict, disposition in |lieu
of trial or an Accelerated Rehabilitative D sposition in the
di sposition of felony charges, in the courts of this
Commonweal th, the United States or any other state, territory,
possessi on or country.

(6) The licensee has his or her |icense suspended or revoked
or has received other disciplinary action by the proper
licensing authority in another state, territory, possession or
country.

(7) The licensee has acted in such a manner as to present an
i mredi ate and cl ear danger to the public health or safety.

(8) The |icensee possessed, used, acquired or distributed a
controll ed substance or caution | egend drug for other than an
accept abl e nmedi cal purpose.

(9) The licensee has been guilty of imoral or
unpr of essi onal conduct. Unprofessional conduct shall include
departure fromor failing to conformto an ethical or quality
standard of the profession. The ethical and quality standards of
the profession are those enbraced by the professional conmunity

in this Cormonweal th. In proceedi ngs based on this clause,
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actual injury to a patient or individual or group need not be
est abl i shed.
(b) Wen the Board finds that the Iicense of any nurse [or],

dietitian-nutritionist or dietetic technician may be refused,

revoked or suspended under the terns of subsection (a), the
Board nay:

(1) Deny the application for a license.

(2) Adm nister a public reprimnd.

(3) Revoke, suspend, limt or otherwi se restrict a license
as determ ned by the Board.

(4) Require a licensee to submt to the care, counseling or
treatment of a physician or a psychol ogi st designated by the
Boar d.

(5) Suspend enforcenent of its finding thereof and place a
| icensee on probation with the right to vacate the probationary
order for nonconpliance.

(6) Restore or reissue, in its discretion, a suspended
license to practice professional or practical nursing [or],

dietetics-nutrition or dietetic technician services and inpose

any disciplinary or corrective nmeasure which it mght originally
have i nposed.

Section 15.2. Reinstatenent of License.--Unless ordered to
do so by Commonweal th Court or an appeal therefrom the Board
shall not reinstate the license of a person to practice nursing

[or], dietetics-nutrition or dietetic technician services which

has been revoked. Any person whose |icense has been revoked may
reapply for a license, after a period of at |east five (5)
years, but nust neet all of the licensing qualifications of this
act for the license applied for, to include the exam nation

requirenent, if he or she desires to practice at any tine after
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such revocati on.

Section 15.4. Injunction or Oher Process.--It shall be
unl awful for any person to practice or attenpt to offer to
practice nursing or hold hinself or herself forth as a |icensed

dietitian-nutritionist or licensed dietetic technician, as

defined in this act, without having at the tine of so doing a
val i d, unexpired, unrevoked and unsuspended |icense issued under
this act. The unlawful practice of nursing as defined in this
act may be enjoined by the courts on petition of the Board or
t he Comm ssioner of Professional and Cccupational Affairs. In
any such proceeding, it shall not be necessary to show that any
person is individually injured by the actions conplained of. If
it is determ ned that the respondent has engaged in the unl awf ul
practice of nursing, the court shall enjoin himor her fromso
practicing unless and until he or she has been duly |icensed.
Procedure in such cases shall be the same as in any other
injunction suit. The renedy by injunction hereby given is in
addition to any other civil or crimnal prosecution and
puni shrent .

Section 9. The sum of $50, 000, or as nuch thereof as may be
necessary, i s hereby appropriated fromthe Professional
Li censure Augnentation Account in the General Fund to the Bureau
of Professional and Qccupational Affairs in the Departnent of
State for the fiscal year beginning July 1, 2005, for the
pur pose of the additional duties inposed on the State Board of
Nursi ng under this act. The appropriation shall be repaid by the
board within three years of the beginning of issuance of
dietetic technician |icenses by the board.

Section 10. The State Board of Nursing shall pronul gate al

regul ations required to inplenent this act within two years of
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1 the effective date of this section.

2 Section 11. This act shall take effect in 90 days.
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