PRI OR PRINTER S NO. 2504

PRINTER S NO 3248

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1862 %%

| NTRODUCED BY HARPER, HERMAN, LESCOVI TZ, BI ANCUCCI, HANNA, RGSS,
HARHAI , H CKERNELL, O NEILL, KAUFFMAN, HENNESSEY, M KELLER
PETRI, T. STEVENSON, MNAUGHTON, G NGRI CH, ARMSTRONG

BALDW N, BOYD, CAPPELLI,

DALLY, DENLI NGER, DeWEESE, FRANKEL

GEl ST, HARRI S, HERSHEY, M| LHATTAN, PHI LLIPS, PI CKETT,
SCAVELLO AND WATSON, JULY 3, 2005

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 2005
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Amendi ng the act of August 6,

AN ACT

1936 (Sp. Sess., P.L.95, No.38

1/2), entitled "An act to authorize and enmpower cities,

bor oughs, towns, and townshi ps,

separately or jointly, to

provi de for protection against floods by erecting and
constructing certain works and i nprovenents, |located within
torial limts, and within or w thout
tuate; and to expend noneys and i ncur
i ndebt edness; to assess benefits agai nst property benefited;
to issue inprovenment bonds inposing no nunicipal liability;
injure or destroy property for such

or without their terr
the county in which si

and to acquire, take,
pur poses, "
contracts.

further providing for conpetitive bidding of

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 3 of the act of August 6, 1936 (Sp. Sess.,

P.L.95, No.38 1/2), entitled "An act to authorize and enpower

cities, boroughs, towns,

and townshi ps, separately or jointly,

to provide for protection against floods by erecting and

constructing certain works and i nprovenents, |ocated within or

wi thout their territorial

limts,

and within or without the
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county in which situate; and to expend noneys and incur

i ndebt edness; to assess benefits agai nst property benefited; to

i ssue i nprovenent bonds inposing no nunicipal liability; and to

acquire, take, injure or destroy property for such purposes,"

anmended July 10, 1990 (P.L.402, No.97), is anmended to read:
Section 3. (a) No such works or inprovenents, involving an

expenditure by any municipality or municipalities of nore than

[ten thousand dollars ($10,000)] twenty-five thousand-deHars <—
£$25,000) ElI GHTEEN THOUSAND DOLLARS ($18,000), subject to <—

adj ust nent under subsection (b.1), shall be erected, constructed

or provided, except by contract let to the | owest responsible
bi dder after due advertisenment, once a week for two successive
weeks in at | east one newspaper of general circul ation:

Provi ded, however, That no contract shall be required to be |et
for the performance of the work on any such work or inprovenent
where the cost of the |abor shall be paid by the Federal
Government, or any agency thereof, w thout cost to the
muni ci pality or nmunicipalities.

(b) Witten or tel ephonic price quotations fromat | east
three qualified and responsible contractors shall be requested
for all contracts that exceed [four thousand dollars ($4, 000)]
ten—thousand—delars($10,000) SEVEN THOUSAND DOLLARS ($7, 000), <—

subj ect to adjustnent under subsection (b.1), but are |l ess than

t he amount requiring adverti senent and conpetitive bidding or,
inlieu of price quotations, a nenorandum shall be kept on file
showi ng that fewer than three qualified contractors exist in the
mar ket area within which it is practicable to obtain quotations.
A witten record of tel ephonic price quotations shall be nade
and shall contain at |east the date of the quotation, the nane

of the contractor and the contractor's representative, the
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construction, reconstruction, repair, naintenance or work which
was the subject of the quotation and the price. Witten price
guotations, witten records of tel ephonic price quotations and
menor anda shall be retained for a period of three years.

(b.1) Adjustnents shall be nade as foll ows:

(1) ANNUALLY, BEG NNING WTH THE YEAR IN WHICH THI S <—

SUBSECTI ON BECOVES APPLI CABLE TO CONTRACTS AND PURCHASES, THE

DEPARTMENT OF LABOR AND | NDUSTRY SHALL CALCULATE THE PERCENTAGE

CHANGE | N THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS (CPI -

U FOR THE UNI TED STATES CI TY AVERAGE FOR ALL | TEMS AS PUBLI| SHED

BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR

STATI STICS, FOR THE TWELVE- MONTH AVERAGE ENDI NG | N SEPTEMBER OF

THE PRI OR YEAR.

(2) The anmpbunt at which conpetitive bidding is required

under subsection (a) and the anpunt at which witten or

t el ephoni c price guotations are required under subsection (b)

shall be adjusted annually as foll ows:

(i) In the case of conpetitive bidding, the positive

per cent age change, as determ ned in accordance w th paragraph

(1), shall be nultiplied by the anount appli cabl e under

subsection (a) for the current year and the product thereof

shall be added to the anpunt applicabl e under subsection (a) for

the current year, with the result rounded to the nearest

multiple of ten dollars ($10).

(ii) In the case of witten or tel ephonic price quotations,

20050H1862B3248 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the positive percentage change, as deternm ned in accordance with

par agraph (1), shall be nultiplied by the anpunt applicabl e

under subsection (b) for the current year and the product

t hereof shall be added to the anobunt applicabl e under subsecti on

(b) for the current year, with the result rounded to the nearest

multiple of ten dollars ($10).

(3) The annual determ nati on required under paradgraph (1)

and the cal cul ati on of the adjustnents required under paragraph

(2) shall be made in the peri od between October 1 and Novenber

15 of the year following the effective date of this subsecti on,

and annual ly between October 1 and Novenber 15 of each

successi ve year.

(4) The adjusted anounts obtained in accordance with

par agr aph (2) shall becone effective January 1 for the cal endar

vear following the yvear in which the determ nati on required

under paragraph (1) is nnde.

(5) The departnent shall give notice in the Pennsyl vani a

Bulletin prior to January 1 of each cal endar year of the annual

per cent age change deternined i n accordance w th paragraph (1)

and the anpunts, whether adjusted or unadjusted in accordance

wi th paragraph (2), at which conpetitive bidding is required

under subsection (a) and witten or tel ephonic price quotations

are required under subsection (b) for the cal endar year

begi nning the first day of January after publication of the

notice.

(c) No municipality shall evade the provisions of this
section as to advertising for bids or purchasing materials or
contracting for services pieceneal for the purpose of obtaining
prices under [ten thousand dollars ($10,000)] the anpunt

required by this section upon transactions which should, in the
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exerci se of reasonabl e discretion and prudence, be conducted as
one transaction amounting to nore than [ten thousand doll ars

($10,000)] the anpunt required by this section. This provision

is intended to make unlawful the practice of evadi ng adverti sing
requi renents by making a series of purchases or contracts each
for less than the advertising requirenent price or by naking
several sinultaneous purchases or contracts each bel ow said
price, when in either case the transaction involved should have
been nmade as one transaction for one price.

(d) Any nenber of a governing body of a mnunicipality who
votes to unlawful |y evade the provisions of this section and who
knows that the transaction upon which he so votes is or ought to
be a part of a larger transaction and that it is being divided
in order to evade the requirenents as to advertising for bids
commts a m sdeneanor of the third degree for each contract
entered into as a direct result of that vote.

(e) Every contract for the construction, reconstruction,
alteration, repair, inprovenent or mai ntenance of public works
shall conply with the provisions of the act of March 3, 1978
(P.L.6, No.3), known as the "Steel Products Procurenent Act."

Section 2. The anmendnent of section 3 of the act shall apply
to contracts and purchases advertised after Decenber 31 of the
year in which this section takes effect.

Section 3. This act shall take effect imediately.
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