PRI OR PRI NTER S NO. 2249 PRINTER S NO. 4038

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1754 %%

| NTRODUCED BY DelLUCA, BEBKO-JONES, BI ANCUCCI, BLACKWELL,
CALTAG RONE, CURRY, G NGRICH, JAMES, SIPTROTH, STABACK,
WALKGO, YOUNGBLOOD, KOTI K, PISTELLA, CASORI O AND GRUCELA,
JUNE 21, 2005

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 2, 2006

AN ACT

Amendi ng the act of Septenber 27, 1961 (P.L.1700, No.699),
entitled "An act relating to the regulation of the practice
of pharmacy, including the sales, use and distribution of
drugs and devices at retail; and anendi ng, revising,
consolidating and repealing certain laws relating thereto,"

teehnietans— FURTHER PROVI DI NG FOR DEFI NI TI ONS; PROVI DI NG FOR <—
LI CENSURE AND PERM TS FOR PHARMACY TECHNI Cl ANS; AND FURTHER

10 PROVI DI NG FOR MJULTI PLE LI CENSURE, FOR SANCTI ONS, FOR

11 ADM NI STRATI ON, FOR REI NSTATEMENT, FOR PENALTI ES AND FOR

12 I NJUNCTI ONS.

OCO~NOUITARWNE

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:
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SECTION 1. SECTION 2 OF THE ACT OF SEPTEMBER 27, 1961

(P.L.1700, NO. 699), KNOMW AS THE PHARVACY ACT, |S AVENDED BY
ADDI NG CLAUSES TO READ:
SECTION 2. DEFINITIONS. --AS USED IN TH S ACT:

* * %

(19) "PHARVACY TECHN CI AN' MEANS AN INDIVIDUAL WHO | S

LI CENSED BY THE STATE BOARD OF PHARMACY UNDER SECTION 2.1 TO

20050H1754B4038 - 4 -
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ASSI ST | N THE PRACTI CE OF PHARMACY.

(20) "PHARVACY TECHN CI AN TRAI NEE' MEANS AN | NDI VI DUAL VWHO

HOLDS A TEMPORARY PERM T | SSUED BY THE STATE BOARD OF PHARMACY

UNDER SECTI ON 2. 1.

(21) "DIRECT, | MVEDI ATE AND PERSONAL SUPERVI SION CF A

PHARVACI ST" MEANS:

(1) REVIEWBY THE PHARMACI ST OF THE PRESCRI PTI ON OR DRUG

ORDER PRI OR TO DI SPENSI NG

(1) VERIFI CATION BY THE PHARVACI ST OF THE FI NAL PRODUCT;

AND
(11'1) THE PHARVACI ST' S | MVEDI ATE AVAILABILITY ON THE

PREM SES TO DI RECT THE WORK OF THE SUPERVI SED | NDI VI DUAL AND TO

RESPOND TO QUESTI ONS OR PROBLEMS.

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 2.1. LICENSES AND PERM TS FOR PHARVACY

TECHNI CI ANS. --(A)  THE BOARD NMAY LI CENSE AS A PHARMACY

TECHNI CI AN ANY | NDI VI DUAL WHO PAYS AN APPL| CATI ON FEE PRESCRI BED

BY REGULATI ON; WHO FILES AN APPLI CATI ON FOR LI CENSURE,

SUBSCRI BED BY THE | NDI VI DUAL UNDER QCATH OR AFFI RVATI ON,

CONTAI NI NG | NFORVATI ON THE BOARD REQUI RES; AND WHO, EXCEPT AS

SET FORTH I N SUBSECTION (B), COVPLIES WTH ALL OF THE FOLLOW NG

(1) 1S NOT LESS THAN EI GHTEEN YEARS COF AGE AND IS A CITI ZEN

OF THE UNI TED STATES.

(2) HAS A HGHSCHOOL DI PLOVA OR I TS EQUI VALENT.

(3) HAS SATISFI ED THE BOARD THAT THE APPLI CANT 1S OF GOOD

MORAL CHARACTER, AND IS NOT UNFIT OR UNABLE TO PRACTICE AS A

PHARMACY TECHNI Cl AN BY REASON OF THE EXTENT OR MANNER OF H' S USE

OF ALCOHOLI C BEVERAGES OR CONTROLLED SUBSTANCES OR BY REASON OF

A PHYSI CAL OR MENTAL DI SABILITY.

(4) HAS COWLETED A PHARVACY TECHNI Cl AN TRAI NI NG PROGRAM

20050H1754B4038 - 5 -



APPROVED BY THE BOARD.

(5) HAS PASSED A NATI ONALLY RECOGNI ZED PHARVACY TECHNI CI AN

CERTI FI CATI ON EXAM NATI ON APPROVED BY THE BOARD.

(6) HAS NOT BEEN CONVI CTED OF A FELONI OUS ACT PRCHI BI TED BY

THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS "THE

CONTROLLED SUBSTANCE, DRUG, _DEVI CE_ AND COSMETI C ACT," OR

CONVI CTED OF A FELONY RELATING TO A CONTROLLED SUBSTANCE I N A

COURT_OF LAWCF THE UNI TED STATES OR ANY OTHER STATE, TERRI TORY

© o0 N oo o A~ wWw N P

OR COUNTRY_ UNLESS:

=Y
o

(1) AT LEAST TEN YEARS HAVE ELAPSED FROM THE DATE OF

=
=

CONVI CTI ON; _ AND

=
N

(1) THE APPLI CANT SATI SFACTORI LY DEMONSTRATES TO THE BOARD

=
w

THAT THE APPL| CANT HAS MADE SI GNI FI CANT PROGRESS | N PERSONAL

H
o

REHABI LI TATI ON SI NCE THE CONVI CT1 ON SUCH THAT LI CENSURE COF THE

=Y
(63}

APPLI CANT SHOULD NOT BE EXPECTED TO CREATE A SUBSTANTI AL RI SK OF

=Y
(e}

HARM TO THE HEALTH AND SAFETY OF PATIENTS OR THE PUBLIC OR A

=
\l

SUBSTANTI AL_RI SK_OF FURTHER CRI' M NAL VI OLATI ONS.

=Y
oo

AS USED IN TH S CLAUSE THE TERM " CONVI CTED' SHALL | NCLUDE A

=
O

JUDGVENT, AN ADM SSION OF GUILT OR A PLEA OF NOLO CONTENDERE. AN

N
o

APPLI CANT' S STATEMENT ON THE APPLI CATI ON DECLARI NG THE ABSENCE

N
=

OF A CONVICTION SHALL BE DEEMED SATI SFACTORY EVI DENCE OF THE

N
N

ABSENCE OF A CONVI CTI ON, UNLESS THE BOARD HAS SOVE EVI DENCE TO

N
w

THE CONTRARY.

N
~

(B) THE FOLLOWN NG APPLY:

N
(63}

(1)  NOTW THSTANDI NG SUBSECTI ON (A) (4) AND (5), THE BOARD

N
(e}

SHALL | SSUE A LICENSE TO ALL OF THE FOLLOW NG

N
~

(1) AN IND VIDUAL WHO, AT THE TIME OF FILI NG AN APPLI CATI ON,

N
oo

HAS OBTAINED A LICENSE OR I TS EQUI VALENT AS A PHARNMACY

N
(o]

TECHNI CI AN | N ANOTHER STATE, TERRI TORY OR POSSESSI ON OF THE

30 UNITED STATES VH CH HAS LI CENSI NG REQUI REMENTS COMPARABLE TO

20050H1754B4038 - 6 -
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THOSE SET FORTH IN THI' S SECTI ON AND REGULATI ONS OF THE BOARD.

(1) AN I NDI VI DUAL VHO

(A) APPLIES FOR LI CENSURE WTH N ONE YEAR AFTER THE

EFFECTI VE DATE OF TH S SECTI ON; _ AND

(B) ON THE EFFECTI VE DATE OF THI S SECTI ON MAI NTAI NS A

CURRENT CERTI FI CATI ON BY A NATI ONALLY RECOGNI ZED PHARNMACY

TECHNI CI AN ASSOCI ATI ON.

(2)  NOTW THSTANDI NG SUBSECTION (A)(2), (4) AND (5), THE

BOARD SHALL | SSUE A LICENSE TO AN | NDI VI DUAL VHO.

(1) APPLIES FOR LI CENSURE W THI N ONE YEAR AFTER THE EFFECTI VE

DATE OF THI S SECTI ON; _ AND

(1) DEMONSTRATES TO THE SATI SFACTI ON OF THE BOARD PROOF OF

PRACTI CE AS A PHARVACY TECHNI CI AN FOR AT LEAST TWO THOUSAND

HOURS | MMEDI ATELY PRIOR TO THE DATE OF APPLI CATI ON.

(GO A LICENSE SHALL AUTHORI ZE THE LI CENSEE TO ASSI ST I N THE

PRACTI CE OF PHARVACY UNDER THE DI RECT, | MMEDI ATE AND PERSONAL

SUPERVI SI ON OF_ A PHARVACI ST.

(D) A LICENSE IS SUBJECT TO BI ENNI AL RENEWAL. THE BQARD

SHALL ESTABLI SH A FEE FOR RENEWAL BY REGULATI ON.

(E)  THE FOLLON NG APPLY TO PHARVMACY TECHNI Cl AN TRAI NEES:

(1) THE BOARD SHALL | SSUE A TEMPORARY PERM T TO PRACTI CE AS

A PHARVACY TECHNI Cl AN TRAI NEE TO AN APPLI CANT WHO IS 17 YEARS OF

AGE OR OLDER AND MEETS THE REQUI REMENTS OF SUBSECTI ON (A)(3) AND

(6).
(2) A TEMPORARY PRACTICE PERM T SHALL BE | SSUED FOR ONE YEAR

AND MAY BE EXTENDED FOR A SINGLE SI X- MONTH PERI CD UPON

VERI FI CATI ON TO THE SATI SFACTI ON OF THE BOARD THAT THE TRAI NEE

HAS COMPLETED THE BOARD- APPROVED TRAI NI NG PROGRAM

(3) A TEMPORARY PERM T SHALL NOT BE REI SSUED.

(4) A TEMPORARY PERM T SHALL AUTHORI ZE THE PERM TTEE TO

20050H1754B4038 - 7 -



PERFORM THE DUTI ES OF A PHARMACY TECHN Cl AN UNDER THE DI RECT,

| MVEDI ATE AND PERSONAL SUPERVI SI ON OF_ A PHARVACI ST.

(F) I DENTI FI CATI ON REQUI REMENTS ARE AS FOLLOWE:

(1) A PHARVACY TECHNI CI AN SHALL WEAR A NAME TAG THAT CLEARLY

| DENTI FI ES THE PHARMACY TECHNICIAN WTH THE TITLE "LI CENSED

PHARMACY TECHN Cl AN. "

(2) A HODER OF A TEMPORARY PERM T SHALL VEAR A NAME TAG

THAT CLEARLY | DENTIFIES THE TEMPORARY PERM T HOLDER W TH THE

© o0 N oo o A~ wWw N P

TITLE "PHARVACY TECHNI CI AN TRAI NEE. "

=Y
o

(G TH'S SECTION SHALL NOT APPLY TO A STUDENT WHO IS

=
=

ENRCLLED IN AN ACCREDI TED SCHOOL OF PHARMACY AND WHO IS I N THE

=
N

FI RST OR SECOND YEAR OF THE PROGRAM

=
w

SECTION 3. SECTION 3.2 OF THE ACT, ADDED DECEMBER 20, 1985

H
o

(P.L.433, NO 111), IS AMENDED TO READ:

=Y
(63}

SECTI ON 3.2. REPORTI NG OF MULTI PLE LI CENSURE. - - ANY

=Y
(e}

[ LI CENSED] PHARVACI ST OR PHARMACY TECHNI CI AN OF THI S

=
\l

COVWWONVEALTH WHO | S ALSO LI CENSED [ TO PRACTI CE PHARVMACY] | N ANY

=Y
oo

OTHER STATE, TERRI TORY OR COUNTRY SHALL REPORT THI S | NFORMVATI ON

=
O

TO THE BOARD ON THE BI ENNI AL REG STRATI ON APPLI CATI ON.  ANY

N
o

DI SCI PLI NARY ACTI ON TAKEN I N OTHER STATES, TERRI TORI ES AND

N
=

COUNTRI ES SHALL BE REPORTED TO THE BOARD ON THE BI ENNI AL

N
N

REG STRATI ON APPLI CATI ON OR W THI N NI NETY DAYS OF FI NAL

N
w

DI SPCSI TI ON, WHI CHEVER | S SOONER. MULTI PLE LI CENSURE SHALL BE

N
~

NOTED BY THE BOARD ON THE [ PHARVACI ST' S] LI CENSEE' S RECORD, AND

N
(63}

SUCH STATE, TERRI TORY OR COUNTRY SHALL BE NOTI FI ED BY THE BOARD

N
(e}

OF ANY DI SCI PLI NARY ACTI ONS TAKEN AGAI NST [ SAI D PHARVACI ST] THAT

N
~

LI CENSEE IN THI S COMVONVEALTH.

SECTI ON 4. SECTION 5(C) OF THE ACT, AMENDED DECEMBER 20, 1985

N DN
© o

(P.L.433, NO 111), IS AMENDED AND THE SECTI ON | S AMENDED BY
30 ADDI NG A SUBSECTI ON TO READ:
20050H1754B4038 - 8 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTI ON 5. REFUSAL TO GRANT, REVOCATI ON AND SUSPENSI ON. - -* *

(A1) THE BOARD SHALL HAVE THE POWNER TO REFUSE, REVOKE OR

SUSPEND THE LI CENSE OF ANY PHARMACY TECHNI Cl AN UPON PROOF

SATI SFACTORY TO I T THAT THE PHARVACY TECHN Cl AN HAS DONE_ANY OF

THE FOLLOW NG

(1) PROCURED A PERSONAL LI CENSE THROUGH FRAUD,

M SREPRESENTATI ON OR DECEI T.

(2) HAS BEEN FOUND GUILTY, PLEADED GUILTY, ENTERED A PLEA CF

NOLO CONTENDERE, OR HAS RECEI VED PROBATI ON W THOUT VERDI CT,

DISPOSITION IN LIEU OF TRIAL OR AN ACCELERATED REHABI LI TATI VE

DISPOSITION I N THE DI SPOSI TI ON OF FELONY CHARGES, TO ANY OFFENSE

N CONNECTI ON W TH THE PRACTI CE OF PHARMACY OR ANY OFFENSE

I NVOLVI NG MORAL _TURPI TUDE BEFORE ANY COURT OF RECORD OF ANY

JURI SDI CT1 ON.

(3) IS UNFIT TO PRACTI CE AS A PHARVACY TECHNI Cl AN BECAUSE OF

| NTEMPERANCE IN THE USE OF ALCOHOLI C BEVERAGES, CONTROLLED

SUBSTANCES OR ANY OTHER SUBSTANCE WHI CH | MPAI RS THE | NTELLECT

AND JUDGVENT TO SUCH AN EXTENT_AS TO | MPAI R THE PERFORMANCE OF

PROFESSI ONAL DUTI ES.

(4 1S UNFIT OR UNABLE TO PRACTI CE AS A PHARVACY TECHN Cl AN

BY REASON OF A PHYSI CAL OR MENTAL DI SEASE OR DISABILITY. IN

ENFORCING THI S CLAUSE, THE BOARD SHALL, UPON PROBABLE CAUSE,

HAVE AUTHORI TY TO COVPEL A PHARVACY TECHNICIAN TO SUBM T TO A

MENTAL OR PHYSI CAL EXAM NATI ON BY PHYSI CI ANS OR PSYCHOLOA STS

APPROVED BY THE BOARD. FAI LURE OF A PHARVACY TECHNI CI AN TO

SUBM T TO EXAM NATI ON VWHEN DI RECTED BY THE BOARD, UNLESS DUE TO

Cl RCUMSTANCES BEYOND THE PHARMACY TECHNI Cl AN'S CONTROL, SHALL

CONSTI TUTE AN ADM SSI ON OF THE ALLEGATI ONS AGAI NST THE PHARMACY

TECHNI CI AN, CONSEQUENT UPON WHI CH A DEFAULT AND FI NAL ORDER NAY

20050H1754B4038 - 9 -
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BE _ENTERED W THOUT THE TAKI NG OF TESTI MONY OR PRESENTATI ON OF

EVI DENCE. A PHARVACY TECHNI CI AN AFFECTED UNDER THI S CLAUSE SHALL

AT _REASONABLE | NTERVALS BE _AFFORDED AN OPPORTUNITY TO

DEMONSTRATE THAT ABILITY TO RESUME A COVPETENT PRACTICE AS A

PHARMACY TECHNI CI AN W TH REASONABLE SKILL AND SAFETY TO

PATI ENTS.

(5) HAS HAD A LI CENSE TO PRACTICE AS A PHARVACY TECHNI CI AN

DENI ED, REVOKED OR SUSPENDED BY AN APPROPRI ATE PHARVACY

TECHNI CI AN LI CENSI NG AUTHORI TY OR HAS RECEI VED DI SCI PLI NARY

ACTI ON FROM AN APPROPRI ATE PHARVACY TECHNI Cl AN LI CENSI NG

AUTHORI TY.

(6) HAS ACTED I N SUCH A VANNER AS TO PRESENT AN | MVEDI ATE

AND CLEAR DANGER TO THE PUBLI C HEALTH OR SAFETY.

(7) 1S GQULTY OF | NCOVPETENCE, GROSS NEGLI GENCE OR OTHER

MALPRACTI CE, OR THE DEPARTURE FROM _OR FAI LURE TO CONFORM TO

THE STANDARDS OF ACCEPTABLE AND PREVAI LI NG PHARMACY TECHN Cl AN

PRACTI CE, I N WH CH CASE ACTUAL [ NJURY NEED NOT BE ESTABLI SHED.

* * %

(C) WHEN THE BOARD FI NDS THAT [THE] A LI CENSE [ OF ANY
PHARMACI ST] MAY BE REFUSED, REVOKED OR SUSPENDED UNDER THE TERMB
OF SUBSECTION (A) OR (A.1), THE BOARD MAY:

(1) DENY THE APPLI CATI ON FOR A LI CENSE.

(2) ADM NI STER A PUBLI C REPRI MAND.

(3) REVOKE, SUSPEND, LIM T OR OTHERW SE RESTRI CT A LI CENSE
AS DETERM NED BY THE BOARD.

(4) REQUI RE A LI CENSEE TO SUBM T TO THE CARE, COUNSELI NG OR
TREATMENT OF A PHYSI CI AN OR A PSYCHOLOG ST DESI GNATED BY THE

BOARD. TH S CLAUSE DOES NOT _APPLY TO A PHARMACY TECHN Cl AN.

(5) SUSPEND ENFORCEMENT OF I TS FI NDI NG THEREOF AND PLACE A
LI CENSEE ON PROBATI ON W TH THE RI GHT TO VACATE THE PROBATI ONARY

20050H1754B4038 - 10 -
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ORDER FOR NONCOMPLI ANCE.

(6) RESTORE OR REISSUE, IN ITS DI SCRETI ON, A SUSPENDED
LI CENSE [ TO PRACTI CE PHARVACY] AND | MPOSE ANY DI SCI PLI NARY OR
CORRECTI VE MEASURE WHICH IT M GHT ORI G NALLY HAVE | MPOSED.

* o %

SECTION 5. SECTION 6(K) OF THE ACT, AMENDED DECEMBER 20,
1985 (P.L.433, NO 111), 1S AMENDED TO READ:

SECTI ON 6. STATE BOARD OF PHARMACY. --* * *

(K) THE BOARD SHALL HAVE THE POAER, AND I T SHALL BE ITS
DUTY:

(1) TO REGULATE THE PRACTI CE OF PHARVACY AND OF PHARMACY

TECHNI CI ANS;

(2) TO DETERM NE THE NATURE OF EXAM NATI ONS FOR ALL
APPLI CANTS FOR [ PHARVACI STS'] LI CENSES;

(3) TO EXAM NE, | NSPECT AND | NVESTI GATE ALL APPLI CATI ONS AND
ALL APPLI CANTS FOR LI CENSURE AS PHARMACI STS, PHARMACY

TECHNI CI ANS, PHARMACI ES OR REG STRATI ON AS PHARMACY | NTERNS AND

TO GRANT CERTI FI CATES OF LI CENSURE OR REG STRATI ON TO ALL
APPLI CANTS WHOM | T SHALL JUDGE TO BE PROPERLY QUALI FI ED;

(4) WTH THE APPROVAL OF THE COWM SSI ONER OF PROFESSI ONAL
AND OCCUPATI ONAL AFFAI RS, TO PREPARE PCSI TI ON DESCRI PTI ONS,
EMPLOY | NSPECTORS WHO SHALL BE LI CENSED PHARMACI STS AND EMPLOY
APPROPRI ATE CONSULTANTS TO ASSI ST I T FOR ANY PURPOSES VWHICH | T
MAY DEEM NECESSARY, PROVI DED THAT THE BOARD NMAY NOT DELEGATE ANY
OF I'TS FI NAL DECI SI ONVAKI NG RESPONSI Bl LI TI ES TO ANY CONSULTANT;

(5) TO I NVESTI GATE OR CAUSE TO BE | NVESTI GATED ALL
VI OLATIONS OF THE PROVI SIONS OF THI S ACT AND | TS REGULATI ONS AND
TO CAUSE PROSECUTI ONS TO BE | NSTI TUTED I N THE COURTS UPON ADVI CE
FROM THE ATTORNEY GENERAL,;

(6) TO MAKE OR ORDER | NSPECTI ONS CF ALL PHARMACI ES, EXCEPT

20050H1754B4038 - 11 -
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HEALTH CARE FACI LI TIES, AS DEFINED IN THE ACT OF JULY 19, 1979
(P.L.130, NO 48), KNOMWN AS THE "HEALTH CARE FACI LI TI ES ACT," AND
VWH CH ARE PERI CDI CALLY | NSPECTED BY THE DEPARTMENT OF HEALTH I N
ACCORDANCE W TH THE STANDARDS IN THI S ACT AND THE BOARD S
REGULATI ONS PROMULGATED THERETO PROVI DED, THAT THE DEPARTMENT
OF HEALTH SHALL FORWARD A COPY OF THEI R | NSPECTI ON REPORT TO THE
BOARD NOTI NG ANY VI OLATI ONS OF THE ACT: AND, PROVI DED FURTHER,
THAT, IF A VIOLATION I S REPORTED, THE BOARD SHALL HAVE THE POWNER
TO | NSPECT SUCH PHARVACI ES AND TAKE APPROPRI ATE ACTI ON AS
SPECI FIED IN THI' S ACT; AND TO MAKE OR ORDER | NSPECTI ONS OF OTHER
PLACES I N VH CH DRUGS OR DEVI CES ARE STORED, HELD, COVPOUNDED,
DI SPENSED OR SOLD TO A CONSUMER, TO TAKE AND ANALYZE ANY DRUGS
OR DEVI CES AND TO SEI ZE AND CONDEMN ANY DRUGS OR DEVI CES WH CH
ARE ADULTERATED, M SBRANDED OR STORED, HELD, DI SPENSED,
DI STRI BUTED OR COMPOUNDED I N VI OLATI ON OF THE PROVI SIONS OF THI S
ACT OR THE PROVI SIONS CF THE ACT OF APRI L 14, 1972 (P.L. 2383,
NO. 64), KNOMWN AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACTY,

(7) TO CONDUCT HEARI NGS FOR THE REVOCATI ON OR SUSPENSI ON OF
LI CENSES, PERM TS OR REG STRATI ONS, FOR VWH CH HEARI NGS THE BOARD
SHALL HAVE THE POWER TO SUBPOENA W TNESSES;

(8) TO ASSI ST THE REGULARLY CONSTI TUTED ENFORCEMENT AGENCI ES
OF TH S COVWWONWEALTH | N ENFORCI NG ALL LAWS PERTAI NI NG TO DRUGS,
CONTROLLED SUBSTANCES, AND PRACTI CE OF PHARMACY;

(8.1) TO APPROVE PROCGRAMS FOR THE TRAI NI NG OF PHARMACY

TECHNI Cl ANS.

(9) TO PROMULGATE RULES AND REGULATI ONS TO EFFECTUATE THE
PURPOSES OF THI S ACT AND TO REGULATE THE DI STRI BUTI ON OF DRUGS
AND DEVI CES AND THE PRACTI CE OF PHARMACY FOR THE PROTECTI ON AND
PROMOTI ON OF THE PUBLI C HEALTH, SAFETY AND VELFARE.

20050H1754B4038 - 12 -



* * %

SECTION 5.1. SECTION 7 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 7. HEARI NGS AND SUSPENSI ONS. --* * *

(E)  NOTW THSTANDI NG ANY OTHER PROVI SI ON, SUBSECTI ONS (D. 3),

(D.4), (D.5), (D.6), (D.7) AND (D.8) SHALL NOT APPLY TO PHARVACY

TECHNI Cl ANS.

SECTION 5.2. SECTIONS 7.1, 8(2) AND (8) AND 8.1 OF THE ACT,

© o0 N oo o A~ wWw N P

AVENDED OR ADDED DECEMBER 20, 1985 (P.L.433, NO 111), ARE

=Y
o

AMENDED TO READ:

=
=

SECTION 7.1. REINSTATEMENT OF LI CENSE, CERTIFI CATE OR

=
N

REG STRATI ON. - - UNLESS ORDERED TO DO SO BY COMMONVWEALTH COURT OR

=
w

AN APPEAL THEREFROM THE BOARD SHALL NOT REI NSTATE THE LI CENSE,

H
o

CERTI FI CATE OR REG STRATI ON OF A PERSON TO PRACTI CE [ PHARMACY]

=Y
(63}

PURSUANT TO THI S ACT VWH CH HAS BEEN REVOKED. ANY PERSON VWHOSE

=Y
(e}

LI CENSE, CERTI FI CATE OR REG STRATI ON HAS BEEN REVOKED MAY APPLY

=
\l

FOR REI NSTATEMENT, AFTER A PERI OD OF AT LEAST FI VE YEARS, BUT

=Y
oo

MUST MEET ALL OF THE LI CENSI NG QUALI FI CATIONS OF THI S ACT FOR

=
O

THE LI CENSE APPLI ED FOR, TO | NCLUDE THE EXAM NATI ON REQUI REMENT,

N
o

| F HE OR SHE DESI RES TO PRACTI CE AT ANY Tl ME AFTER SUCH

N
=

REVOCATI ON.

N
N

SECTI ON 8. UNLAWUL ACTS.--1T SHALL BE UNLAWFUL FOR:

* * %

N DN
A W

(2) ANY PERSON NOT DULY LI CENSED AS A PHARVACI ST, PURSUANT

N
(63}

TO SECTI ON 3 HEREOF, TO ENGAGE | N THE PRACTI CE OF PHARVACY,

N
(e}

I NCLUDI NG THE PREPARI NG, COVPOUNDI NG, DI SPENSI NG, SELLI NG OR

N
~

DI STRI BUTI NG AT RETAIL TO ANY PERSON ANY DRUG, EXCEPT BY A

N
oo

PHARMACY | NTERN, PHARMACY TECHNI Cl AN OR SUCH OTHER AUTHORI ZED

N
(o]

PERSONNEL UNDER THE DI RECT AND | MVEDI ATE PERSONAL SUPERVI S| ON OF
30 A PHARMACI ST: PROVI DED, HOWEVER, THAT NOTHI NG HEREI N SHALL BE
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30

CONSTRUED TO PREVENT A DULY LI CENSED MEDI CAL PRACTI TI ONER FROM
DI SPENSI NG, COVPOUNDI NG OR OTHERW SE G VI NG ANY DRUG TO H' S O/
PATI ENTS AFTER DI AGNOSI S OR TREATMENT OF SAI D PATI ENT, | F SUCH
COVPOUNDI NG, PREPARI NG AND DI SPENSI NG | S DONE BY SAI D LI CENSEE
H MSELF, NOR SHALL ANYTHI NG HEREI N PREVENT ANY PERSON FROM
SELLI NG OR DI STRI BUTI NG AT RETAI L HOUSEHOLD REMEDI ES OR
PROPRI ETARY MEDI CI NES WHEN THE SAVE ARE OFFERED FOR SALE OR SOLD
IN THE ORI G NAL PACKAGES VWH CH HAVE BEEN PUT UP READY FOR SALE
TO CONSUMERS, PROVI DED HOUSEHOLD REMEDI ES OR PROPRI ETARY
MEDI CI NES SHALL NOT | NCLUDE ANY CONTROLLED SUBSTANCES OR NON-
PROPRI ETARY DRUG UNDER THE ACT OF APRIL 14, 1972 (P.L. 233,
NO. 64), KNOMWN AS "THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACT. "

* x %

(8) ANY PERSON, FIRM OR CORPORATI ON TO USE THE TI TLE
"PHARMACI ST", "ASSI STANT PHARMACI ST", "PHARVACY TECHN Cl AN',

"PHARVACY TECHNI CI AN TRAI NEE", "DRUGAE ST"[,] OR " APOTHECARY",
EXCEPT A PERSON DULY LI CENSED AS A PHARMACI ST OR A PHARVACY

BUSI NESS UNDER A NAME WHI CH CONTAI NS AS PART THEREOF THE WORDS
"DRUG STORE", "PHARVACY", "DRUGS', "MEDI Cl NE STORE",
"MEDI G NES", "DRUG SHOP, " "APOTHECARY, " " PHARMACEUTI CAL, "
"HOVECOPATHI C, " " HOVEOPATHY" OR ANY TERM HAVI NG A SI M LAR
MEANI NG OR | N ANY MANNER BY ADVERTI SEMENT, DI SPLAY OF SHOW
GLOBES OR OTHERW SE DESCRI BE OR REFER TO THE PLACE OF THE
CONDUCTED BUSI NESS OR PERSON, UNLESS THE PLACE IS A PHARMACY
DULY | SSUED A PERM T BY THE STATE BOARD OF PHARNVACY.

* x %

SECTION 8.1. [INJUNCTION. --1T SHALL BE UNLAWFUL FOR ANY
PERSON TO PRACTI CE OR ATTEMPT TO OFFER TO PRACTI CE PHARVACY OR
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AS A PHARVACY TECHNI CI AN, AS DEFINED IN TH S ACT, W THOUT HAVI NG

AT THE TIME OF SO DA NG A VALI D, UNEXPI RED, UNREVCKED AND
UNSUSPENDED LI CENSE | SSUED UNDER THI S ACT. THE UNLAWFUL PRACTI CE
OF PHARMACY AS DEFINED IN THI'S ACT MAY BE ENJO NED BY THE COURTS
ON PETI TION OF THE BOARD OR THE COW SSI ONER OF PROFESSI ONAL AND
OCCUPATI ONAL AFFAIRS. | N ANY SUCH PROCEEDI NG I T SHALL NOT BE
NECESSARY TO SHOW THAT ANY PERSON |'S | NDI VI DUALLY | NDJURED BY THE
ACTI ONS COVPLAINED OF. ITF IT IS FOUND THAT THE RESPONDENT HAS
ENGAGED | N THE UNLAWFUL PRACTI CE OF PHARMACY, THE COURT SHALL
ENJO N H M OR HER FROM SO PRACTI CI NG UNLESS AND UNTI L HE OR SHE
HAS BEEN DULY LI CENSED. PROCEDURE | N SUCH CASES SHALL BE THE
SAME AS | N ANY OTHER | NJUNCTI ON SUI T. THE REMEDY BY | NJUNCTI ON
HEREBY G VEN IS | N ADDI TION TO ANY OTHER CIVIL OR CRI M NAL
PROSECUTI ON AND PUNI SHVENT.

SECTION 6. THE STATE BOARD OF PHARMACY SHALL PROMULGATE
REGULATI ONS TO | MPLEMENT SECTION 2.1 OF THE ACT WTHI N 18 MONTHS
OF THE EFFECTI VE DATE OF TH S SECTI ON.

SECTION 7. NO IND VIDUAL |'S REQUI RED TO BE LI CENSED AS A
PHARMACY TECHNI Cl AN UNDER SECTI ON 2.1 OF THE ACT UNTIL 18 MONTHS
AFTER THE STATE BOARD OF PHARVACY HAS PROMULGATED REGULATI ONS
UNDER SECTION 6 OF THI S ACT.

SECTION 8. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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