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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1632 %

| NTRODUCED BY KENNEY, CORNELL, G NGRI CH, MACKERETH, REI CHLEY
BEBKO- JONES, BELARDI, Bl SHOP, BOYD, BUNT, CALTAG RONE,
CAPPELLI, CREI GHTON, DeLUCA, DeWEESE, EACHUS, FREEMAN, GEl ST,
GOCD, GOODVAN, JAMES, KOTI K, LEACH, LEDERER, LEVDANSKY, MANN,
MUNDY, NI CKOL, PHILLIPS, ROSS, RUBLEY, SAI NATO, SATHER
SCAVELLO, SCHRODER, B. SM TH, STABACK, E. Z. TAYLOR
J. TAYLOR, TIGUE, TRUE, WALKO, WATSON, YOUNGBLOOD AND
HARHART, JUNE 6, 2005

SENATOR ARMSTRONG, BANKI NG AND | NSURANCE, | N SENATE, AS AMENDED
JUNE 19, 2006
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AN ACT
Amendi ng the act of July 22, 1974 (P.L.589, No.205), entitled
"An act relating to unfair insurance practices; prohibiting
unfair nethods of conpetition and unfair or deceptive acts
and practices; and prescribing remedi es and penalties,”
further defining "abuse,"” "unfair nethods of conpetition” and
"unfair or deceptive acts or practices.”
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definition of "abuse" in section 3 of the act
of July 22, 1974 (P.L.589, No.205), known as the Unfair
I nsurance Practices Act, added April 4, 1996 (P.L.100, No.24),
is anended to read:
Section 3. Definitions.--As used in this act:
"Abuse" has the neaning given in 23 Pa.C. S. § 6102(a)
(relating to definitions), notwithstanding the limted

applicability provision in paragraph (5) of the definition of
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"abuse” in 23 Pa.C.S. 8§ 6102(a). The term al so neans attenpting

to cause or intentionally, knowi ngly or recklessly causing

danage to property so as to intimdate or attenpt to control the

behavi or of anot her person COVERED UNDER 23 PA.C.S. CH. 61

(RELATI NG TO PROTECTI ON FROM ABUSE)

* * %

Section 2. Section 5(a)(14) of the act, added April 4, 1996
(P.L.100, No.24), is anended to read:

Section 5. Unfair Methods of Conpetition and Unfair or
Deceptive Acts or Practices Defined.--(a) "Unfair nethods of
conpetition” and "unfair or deceptive acts or practices" in the
busi ness of insurance neans:

* %k

(14) (i) Taking any of the follow ng actions because the
i nsured or applicant for an insurance policy or insurance
contract is a victimof abuse:

(A) Denying, refusing to issue, refusing to renew, refusing
to reissue or cancelling or termnating an insurance policy or
i nsurance contract or restricting coverage under an insurance
policy or insurance contract.

(B) Adding a surcharge, applying a rating factor or using
any other underwiting standard or practice which adversely
takes into account a history or status of abuse.

(C© Excluding or limting benefits or coverage under an
i nsurance policy or insurance contract for |osses incurred.

(D) Retusing WTH RESPECT TO A POLI CY OF A PRI VATE PASSENGER

AUTOMOBI LE, A POLI CY COVERI NG OMNER- OCCUPI ED PRI VATE RESI DENTI AL

PROPERTY OR A POLI CY COVERI NG PERSONAL PROPERTY OF | NDI VI DUALS,

REFUSI NG to pay an insured for | osses arising out of abuse to

that insured under a property and casualty i nsurance policy or
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contract to the extent of the insured's |legal interest in the

covered property if the loss is caused by the intenti onal act of

anot her insured, or using other exclusions or limtati ons which

t he conm ssi oner has determ ned unreasonably restrict the

ability of victins of abuse to be indemified for such | osses.

VWhen an i nsured subnits a claimfor | osses pursuant to this

subsection, the insurer shall provide to the insured a notice

(1) that the insurer cannot refuse to pay a claimwthout

conducti ng a reasonabl e i nvesti gati on;

(11) that such investigation may include or result in

contact with other insureds;

(111) that at the request of the insured, the insurer wll

not di sclose the |ocation of the insured to the other insureds

or third parties as part of the investigation;

(1V) that the insurer will notify the insured at | east

fourteen days prior to instituting any | egal acti on agai nst the

i nsured all eged to have caused the | oss; and <—

(V) THAT, AFTER AN I NSURER HAS PAID A LOSS AS A RESULT COF <—

THE CLAIM _THE | NSURER NMAY NONRENEW COVERAGE OR | MPGSE A

SURCHARGE AS TO THE I NSURED ALLEGED TO HAVE CAUSED THE LGSS AS

LONG AS THE NONRENEVWAL OR SURCHARGE | MPOSITION IS NOT DONE PRI OR

TO THE LATER OF SI X MONTHS FOLLOW NG PAYMENT OF THE CLAIM OR THE

POLI CY' S RENEWAL DATE; AND

s (VI) the national donestic violence hotline nunber. <—

(i1i) Nothing in this paragraph shall be construed as:

(A) requiring that a person issue, renew or reissue an
i nsurance policy or insurance contract solely because the
insured or applicant is a victimof abuse; or

(B) requiring a person to provide benefits or coverage for
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| osses incurred solely because the insured or applicant is a
victi mof abuse.

(11.1) PAYMENT OF A CLAI M PURSUANT TO SUBPARAGRAPH (1) (D)

SHALL CONSTI TUTE PAYMENT AS TO ALL OTHER | NSUREDS UNDER THE

(iti1) A person shall not be in violation of this paragraph
if any action taken is perm ssible by |aw and applies to the
same extent to all applicants and insureds without regard to
whet her an applicant or insured is a victimof abuse.

* * %

Section 3. This act shall take effect in 60 days.
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