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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1608 %

| NTRODUCED BY DENLI NGER, BAKER, BALDW N, BARRAR, BASTI AN, BEBKOG-
JONES, BOYD, CALTAG RONE, CAPPELLI, CAUSER, CI VERA, DALLY,
FORCI ER, GEI ST, CGEORGE, G LLESPIE, G NCGRI CH, GOCD, GOODVAN,
GRUCELA, HARRI S, HASAY, HERSHEY, H CKERNELL, KOTI K, LEDERER
LEH, Ml LHATTAN, M LLARD, R MLLER S. MLLER MJSTIQ
PH LLI PS, PYLE, RAPP, READSHAW RElI CHLEY, SCAVELLO, SCHRCDER
STERN, E. Z. TAYLOR, WLT, YOUNGBLOOD, RAYMOND, ROHRER AND
KAUFFMVAN, JUNE 3, 2005

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 3, 2005
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, adding provisions
relating to child nolester control; and providing for
sentencing for certain sexual offense convictions, for
restrictions on parole or release and for certain treatnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Chapter 97 of Title 42 of the Pennsylvani a

Consolidated Statutes is anmended by adding a subchapter to read:

Sec.

9799. 21.
9799. 22.
9799. 23.
9799. 24.

SUBCHAPTER |
CH LD MOLESTER CONTROL

Short title of subchapter.
Definitions.
Sentencing for certain sexual offense convictions.

Restrictions on parole or rel ease.
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9799. 25. Treatnent.
9799. 26. Regul ati on.
§ 9799.21. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the Child
Mol ester Control Act.

§ 9799.22. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Corrections of the
Commonweal t h.

"Serial child nolester.” A person who has been sentenced
pursuant to section 9799.23 (relating to sentencing for certain
sexual offense convictions).

"Sexual offense.” A violation of any of the follow ng:

18 Pa.C.S. § 3121 (relating to rape).
18 Pa.C.S. 8§ 3122.1 (relating to statutory sexual

assaul t).

18 Pa.C.S. 8 3123 (relating to involuntary devi ate sexual

i nt ercourse).

18 Pa.C.S. 8 3124.1 (relating to sexual assault).
18 Pa.C.S. 8 3124.2 (relating to institutional sexual
assaul t).

18 Pa.C. S. 8 3125 (relating to aggravated indecent
assaul t).
18 Pa.C.S. 8 3126 (relating to indecent assault).
18 Pa.C.S. § 4302 (relating to incest).
"Testosterone-lowering treatnment.” The use of |euprolide
acetate to reduce the capacity of a serial child nolester to

commt a sexual offense in which the victimis a child under 13
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1 vyears of age or the use of any other drug for this purpose that
2 the departnent, in consultation with the Departnent of Health,
3 determines is equivalent to or nore effective than |euprolide

4 acetate.

5 "Treatnent." This termincl udes:

6 (1) Testosterone-lowering treatnent.

7 (2) Weekly psychot herapy or at such other intervals as
8 may be designated by regul ati on of the departnent.

9 (3) A polygraph exam nation relating to the purposes of
10 this subchapter at |east once every four nonths.

11 "Trier of fact.”" The jury or, if the defendant waives his
12 right to a jury determ nation, the court.

13 § 9799.23. Sentencing for certain sexual offense convictions.
14 (a) Life sentence.--Notw thstanding any ot her provision of
15 this title or other statute to the contrary, a person who is

16 convicted in a court of this Commonwealth of a sexual offense in
17 which the victimwas a child under 13 years of age shall be

18 sentenced to life inprisonment at total confinenment if, at the
19 tinme of the comm ssion of the current sexual offense, the person
20 had been previously convicted of a sexual offense in which the
21 victimwas a child under 13 years of age.
22 (b) Mandatory mninmumterm of confinenent.--Notw thstandi ng
23 any other provision of this title or other statute to the
24 contrary:
25 (1) Upon conviction of an offender in a court of this
26 Commonweal th of a sexual offense in which the victimwas
27 under 13 years of age the court shall issue an order
28 directing that the offender serve a mandatory m ni mum prison
29 term of :
30 (i) Not less than 15 years at total confinenment if,
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at the tinme of the comm ssion of the current sexual

of fense, the offender had been previously convicted of a

sexual offense in which the victimwas a child under 13

years of age.

(ii) Not less than 30 years of total confinenment if,
at the time of the comm ssion of the sexual offense, the
of fender had been previously convicted of two or nore
sexual offenses in which the victins were children under
13 years of age.

(2) Upon conviction of an offender in a court of this
Conmonweal th of a sexual offense in which the victimwas
under 13 years of age, the court nmay issue an order directing
that the offender serve a mandatory mni mum prison term of
life inmprisonment without parole and w thout rel ease from
total confinenent, if at the tine of the conm ssion of the
sexual offense, the offender had been previously convicted of
three or nore sexual offenses in which the victins were
chil dren under 13 years of age and the court determ nes that
25 years of confinenment is insufficient to protect the safety
of children.

(c) Mstake of age no defense.--1t shall not be a defense in
any sentencing proceedi ng subject to this section that the
of fender who commtted the sexual offense believed that the
victimwas 13 years of age or ol der.

(d) Equivalent convictions in other jurisdictions.--A
conviction for a crimnal offense commtted in another state or
crimnal jurisdiction that is substantially equivalent to a
sexual offense shall be considered a conviction for a sexual
of fense for purposes of determ ning whether the offender is

subject to sentencing pursuant to this section if the trier of
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fact, in the sentencing proceeding prescribed in this section,
determ nes that the victimwas under 13 years of age at the tine
of such offense in the other state or jurisdiction.

(e) Proof at sentencing.--The provisions of this section
shall not be an elenment of the crine. Notice of the
Commonweal th's intention to proceed under this section shall be
provided to the offender prior to the trial. If the Combnweal th
provi des notice to the offender and the court of its intent to
proceed under this section prior to the trial and the trier of
fact returns a guilty verdict against the offender on the
under |l yi ng sexual offense, or the offender pleads guilty or nolo
contendere to such offense, the court shall conduct an imediate
hearing on the applicability of this section. The of fender shal
be sentenced in accordance with subsections (a) and (b) if the
trier of fact finds, by proof beyond a reasonabl e doubt, that
each of the follow ng el enents exist:

(1) The offender was found guilty of the underlying
sexual offense or pleaded guilty or nolo contendere to the
under | yi ng sexual offense.

(2) The victimof the underlying sexual offense was a
child under 13 years of age.

(3) The offender, at the time of the conm ssion of the
current sexual offense, has a previous conviction or
convictions for a sexual offense in which the victimwas a
child under 13 years of age, regardless of whether any such
previ ous conviction occurred on, before or after the
effective date of this section.

Shoul d a previous conviction be vacated and an acquittal or
final discharge entered subsequent to inposition of sentence

under this section, the offender shall have the right to
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petition the sentencing court for reconsideration of sentence if
this section would not have been applicabl e except for the
convi cti on which was vacat ed.

(f) Authority of court in sentencing.--There shall be no
authority in any court to i npose on an offender to which this
section is applicable any | esser sentence than provided for in
this section or to place the of fender on probation or to suspend
sent ence. Sentencing gui delines promnul gated by the Pennsyl vani a
Commi ssi on on Sentencing shall not supersede the mandatory
sentence provided in this section.

(g) Appeal by Commonwealth.--1f a sentencing court shal
refuse to apply this section where applicable, the Conmmonweal t h
shall have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for the inposition
of a sentence in accordance with this section if it finds that
the sentence was inposed in violation of this section.

§ 9799.24. Restrictions on parole or rel ease.

(a) GCeneral rule.--No serial child nolester shall be
eligible for parole or other release fromtotal confinenent
before the expiration of the life inprisonnent term prescribed
by section 9799.23(a) (relating to sentencing for certain sexual
of fense convi ctions) unl ess:

(1) the serial child nolester qualifies for rel ease
under this section and undergoes treatnent under section
9799.25 (relating to treatnent); or

(2) the departnent determ nes, on the basis of clear and
convi nci ng evidence, that the serial child nolester no | onger
presents a danger to children.

(b) Notice to district attorney.--The departnent shal
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notify the district attorney of the county in which the serial
child nol ester was sentenced pursuant to section 9799.23(a), who
shall have standing to be a party in the determ nation
proceedi ng and to appeal any adverse deci sion.

(c) M™Mninmum period of incarceration.--A serial child
nol ester sentenced under section 9799.23(b)(1) shall be
ineligible for release or parole until the serial child nolester
has been incarcerated for the m ni mum period of inprisonnment at
total confinenment prescribed in section 9799.23(b)(1).

(d) Restriction on parole.--No parole or other rel ease shal
be authorized by this subchapter if, at the tinme of the request
for such parole or release, there are other reasonabl e grounds
for denying parole or rel ease.

§ 9799.25. Treatnent.

(a) Authority to adm nister.--The departnment shal
adm nister treatnent to a serial child nolester as provided in
this section if:

(1) The departnent determ nes, after receipt of a
recommendation froma |icensed psychiatrist who is designated
by the departnment, that the serial child nolester is an
appropriate candidate for treatnent.

(2) The department receives a witten agreenent signed
by the serial child nolester to undergo treatnent in
accordance with this section.

(b) Duration of treatnent.--

(1) A serial child nolester to whomtreatnent is
adm ni stered under this section may not be rel eased from
total confinenment or parol ed unless testosterone-|lowering
treatment has been adnministered for at |east two nonths prior

to the serial child nolester's release or parole.
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1 (2) A serial child nolester who is rel eased fromtotal
2 confinenment or paroled shall continue treatnent until the

3 department determ nes, by clear and convincing evidence, that
4 treatment is no | onger necessary or appropriate for the

5 serial child nolester.

6 (3) In any case where parole or release of a serial

7 child nolester is based on the recei pt of treatnent,

8 continuing conpliance with the requirenents of this

9 subchapter shall be a condition for continued rel ease or

10 par ol e.

11 (c) Failure or refusal to continue treatnent. --

12 (1) |If after release fromconfinenment a serial child

13 nol ester subject to this section willfully fails or refuses
14 to appear for treatnent as required by the departnment or

15 willfully fails or refuses to allow the adm nistration of

16 treatnment, the serial child nolester shall be arrested and
17 returned to incarceration where the serial child nolester

18 shall remain in confinement unless the serial child nolester
19 subsequent |y becones eligible for release pursuant to this
20 subchapt er
21 (2) In no case shall the serial child nolester be
22 eligible for release for a period of at |east two years
23 followi ng incarceration pursuant to this subsection.
24 (d) Randomtesting of testosterone |levels.--A serial child
25 nolester subject to treatnment under this section shall undergo
26 randomtesting at |east three tines during each 12-nonth peri od
27 at the direction of the departnent in order to determ ne the
28 serial child nolester's testosterone |evel.
29 (e) Voluntary surgical castration.--A serial child nolester

30 may voluntarily choose to undergo surgical castration as an
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alternative to testosterone-lowering treatnment, provided that
the serial child nolester satisfies the psychotherapy and
pol ygraph exam nation requirenents of treatnent.

(f) Information on treatnent.--Prior to the comrencenent of
any testosterone |lowering treatnment or surgical castration under
subsection (e), the departnent shall informthe serial child
nol ester about the effect of treatnment and any side effects that
may result therefrom The serial child nolester subject to
treatment shall acknow edge receipt of this information in
writing.

(g) Paynent of treatnment costs.--A serial child nolester who
is subject to treatnment under this section shall pay a
reasonabl e fee to cover the costs of providing treatnent. The
departnent, at the expense of the Conmonweal th, may provide for
the reduction, deferral or waiver of payment if the serial child
nol ester is financially unable to pay the fee.

(h) Conscience clause.--No State enpl oyee who is a physician
or other professional nedical person may be conpel |l ed agai nst
t he enpl oyee's conscience to adm nister treatnent under this
secti on.

(i) Imunity.--A physician or qualified nmental health
prof essi onal who acts in good faith in conpliance with the
provi sions of this section shall be imune fromcivil or
crimnal liability for his actions in connection with such good
faith conpliance.

§ 9799.26. Regul ation.

The departnent may adopt any rules, regul ations and
gui del i nes necessary and proper for the adm nistration of this
subchapt er

Section 2. This act shall take effect in 60 days.
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