PRI OR PRI NTER S NOS. 2042, 2738 PRINTER S NO. 3238

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1607 =5

I NTRODUCED BY RAPP, J. EVANS, CAUSER, PICKETT, BAKER, BOYD,
BUNT, CALTAG RONE, CAPPELLI, CLYMER, CRAHALLA, CREI GHTON,
FAI RCH LD, G NCGRICH, GOCD, HARRI'S, REI CHLEY, RUBLEY, STERN
TI GUE, TRUE, TURZAI AND DENLI NGER, JUNE 3, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 6, 2005

AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
10 regi strations; and repealing an act," further—providingfor <—
11 penaltiesfor—ecertain—offensesinvelvingrrarijuana— FURTHER <—

OCO~NOUITARWNE

12 PROVI DI NG FOR SCHEDULES OF CONTROLLED SUBSTANCES, FOR

13 PROFESSI ONAL PRESCRI PTI ON, ADM NI STRATI ON AND DI SPENSI NG, FOR
14 PROHI BI TED ACTS AND PENALTI ES | NVOLVI NG EPHEDRI NE

15 PSEUDOEPHEDRI NE AND MARI JUANA AND FOR EFFECT ON LOCAL

16 ORDI NANCES.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Seetton—t——Sectton—13{+ ot theact—otAprit—14—10972 <—
20 — ; - ; ; ;

21
22
23
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SECTION 1. SECTION 4(5) OF THE ACT CF APRIL 14, 1972

=Y
(63}

(P.L.233, NO 64), KNONWN AS THE CONTROLLED SUBSTANCE, DRUG,

=Y
(e}

DEVI CE AND COSMETI C ACT, AMENDED JULY 3, 1985 (P.L.138, NO 39),

=
\l

'S AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG CLAUSES TO READ:

=Y
oo

SECTI ON 4. SCHEDULES OF CONTROLLED SUBSTANCES. - - THE

=
O

FOLLOW NG SCHEDULES | NCLUDE THE CONTROLLED SUBSTANCES LI STED OR

N
o

TO BE LI STED BY WHATEVER OFFI CI AL NAME, COVMON OR USUAL NAME,

N
=

CHEM CAL NAME, OR TRADE NAME DESI GNATED.

* * %

N DN
w N

(5) SCHEDULE V--1N DETERM NI NG THAT A SUBSTANCE COVES W THI N

N
~

TH S SCHEDULE, THE SECRETARY SHALL FIND: A LOW POTENTI AL FOR

N
(63}

ABUSE RELATI VE TO THE SUBSTANCES LI STED | N SCHEDULE 1V,

N
(e}

CURRENTLY ACCEPTED MEDI CAL USE I N THE UNI TED STATES; AND LI M TED

N
~

PHYSI CAL DEPENDENCE AND/ OR PSYCHOLOGQ CAL DEPENDENCE LI ABI LI TY

N
oo

RELATI VE TO THE SUBSTANCES LI STED I N SCHEDULE |V. THE FOLLOW NG

N
(o]

CONTROLLED SUBSTANCES ARE | NCLUDED I N THI S SCHEDULE:
30 (1) ANY COVWOUND, M XTURE, OR PREPARATI ON CONTAI NI NG LI M TED
20050H1607B3238 - 2 -
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QUANTI TI ES OF ANY OF THE FOLLOW NG NARCOTI CS OR ANY OF THEIR
SALTS, VWH CH SHALL | NCLUDE ONE OR MORE NONNARCOTI C ACTI VE
MEDI CI NAL | NGREDI ENTS I N SUFFI CI ENT PROPORTI ON TO CONFER UPON
THE COVPOUND, M XTURE, OR PREPARATI ON, VALUABLE MEDI Cl NAL
QUALI TI ES OTHER THAN THOSE POSSESSED BY THE NARCOTI C ALONE:

1. NOI' MORE THAN 200 M LLI GRAMS OF CODEI NE, OR ANY OF I TS
SALTS, PER 100 M LLILITER OR PER 100 GRAMS AND NOT' MORE THAN 10
M LLI GRAMS PER DOSAGE UNIT.

2. NOTI MORE THAN 100 M LLI GRAMs OF DI HYDROCCDEI NE, OR ANY OF
I TS SALTS, PER 100 M LLILITERS OR PER 100 GRAMS AND NOT MORE
THAN 5 M LLI GRAM5S PER DOSAGE UNIT.

3. NOI MORE THAN 100 M LLI GRAM5 OF ETHYLMORPHI NE, OR ANY OF
I TS SALTS, PER 100 M LLILI TERS OR PER 100 GRAMS AND NOT MORE
THAN 5 M LLI GRAM5 PER DOSAGE UNIT.

4. NOT MORE THAN 2.5 M LLI GRAM5S OF DI PHENOXYLATE AND NOT
LESS THAN 25 M CROGRAMS OF ATROPI NE SULFATE PER DOSAGE UNIT.

5. NOI MORE THAN 100 M LLI GRAM5 OF OPI UM PER 100 M LLI LI TERS
OR PER 100 GRAM5, OR NOT' MORE THAN 5 M LLI GRAMS PER DOSAGE UNI T.

6. ANY DETECTABLE QUANTITY OF EPHEDRINE, ITS SALTS OR

OPTI CAL | SOMERS, OR SALTS OF OPTICAL | SOVERS, EXCEPT FOR:

(1) PEDIATRIC PRODUCTS IN LIQUI D FORM THAT ARE LABELED

PURSUANT TO FEDERAL REGULATI ON AS PRI MARILY | NTENDED FOR

ADM NI STRATI ON TO CHI LDREN UNDER 12 YEARS OF AGE ACCORDI NG TO

LABEL | NSTRUCTI ONS AND ACCORDI NG TO LABEL [ NSTRUCTI ONS DO NOT

EXCEED 15 M LLI GRAMS OF EPHEDRINE PER 5 MLLILITERS OF LIQUI D

PRODUCT; _OR

(1) ANY COVPOUND, M XTURE OR PREPARATION IN LIQUID, LIQU D

CAPSULE OR LIQUI D GEL CAPSULE FORM | F EPHEDRINE |S NOT THE ONLY

ACT! VE_| NGREDI ENT.

7. _ANY DETECTABLE QUANTITY OF PSEUDOEPHEDRI NE, | TS SALTS OR

20050H1607B3238 - 3 -
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OPTI CAL | SOMERS, OR SALTS OF OPTICAL | SOVERS, EXCEPT FOR:

(1) PEDIATRIC PRODUCTS IN LIQUI D FORM THAT ARE LABELED

PURSUANT TO FEDERAL REGULATI ONS AS PRI MARI LY | NTENDED FOR

ADM NI STRATI ON TO CHI LDREN UNDER 12 YEARS OF AGE ACCORDI NG TO

LABEL | NSTRUCTI ONS AND ACCORDI NG TO LABEL [ NSTRUCTI ONS DO NOT

EXCEED 15 M LLI GRAMS OF PSEUDCEPHEDRI NE PER 5 M LLILI TERS OF

LI QUI D PRODUCT; OR

(1) ANY COVPOUND, M XTURE OR PREPARATION IN LIQUID, LIQU D

CAPSULE OR LIQUI D GEL CAPSULE FORM | F PSEUDOEPHEDRI NE | S NOT_THE

ONLY ACTI VE | NGREDI ENT.

(1) BUPRENORPHI NE.

SECTION 2. SECTION 11 OF THE ACT IS AMENDED BY ADDI NG
SUBSECTI ONS TO READ:

SECTI ON 11. PROFESSI ONAL PRESCRI PTI ON, ADM NI STRATI ON, AND
DI SPENSI NG, --* * *

(C. 1) THE SUBSTANCES DESCRI BED I N SECTION 4(5)(1)(6) AND (7)

SHALL BE DI SPENSED, SOLD OR DI STRI BUTED ONLY I N A PHARVACY AND

THE FOLLOWN NG SHALL APPLY:

(1) THE SUBSTANCES MAY BE DI SPENSED, SO.D COR DI STRI BUTED

ONLY BY A LI CENSED PHARVACI ST OR LI CENSED PHARVACY TECHNI CI AN.

(2) THE SUBSTANCES MAY NOT BE DI SPENSED, SOLD OR DI STRI BUTED

TO ANY PERSON UNDER 18 YEARS COF ACGE.

(3) ANY PERSON PURCHASI NG, RECEI VI NG OR OTHERW SE_ACQUI RI NG

ANY OF THE SUBSTANCES SHALL:

(1) PRODUCE A GOVERNMENT- | SSUED PHOTO | DENTI FI CATI ON SHOW NG

THE DATE COF Bl RTH OF THE PERSON; AND

(1) SIGN A WITTEN LOG OR RECEI PT SHOWN NG THE DATE OF THE

TRANSACTI ON, . THE NAMVE OF THE PERSON AND THE NAME AND AMOUNT OF

THE SUBSTANCE PURCHASED, RECEIVED OR OTHERW SE ACQUI RED.

(4) NO PERSON SHALL PURCHASE, RECEIVE OR OTHERW SE ACQUI RE

20050H1607B3238 - 4 -
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MORE THAN 7.5 GRAMS OF THE SUBSTANCES W THI N ANY 30- DAY PERI OD.

(5)  NO LI CENSED PHARVACI ST OR LI CENSED PHARVACY TECHNI CI AN

SHALL DI SPENSE, SELL OR DI STRIBUTE MORE THAN 7.5 GRAMS OF THE

SUBSTANCES TO A SI NGLE PURCHASER W THI N ANY 30- DAY PERI OD.

(6) THE LIMTS DESCRIBED I N PARAGRAPHS (4) AND (5) SHALL NOT

APPLY TO ANY QUANTITY OF THE SUBSTANCES DI SPENSED UNDER A VALI D

PRESCRI PTI O\.

(7) THE SUBSTANCES DESCRIBED I N SECTION 4(5)(1)(6)(I1) AND

(7)(11) MAY BE DI SPENSED, SOLD OR DI STRIBUTED I N A PHARMACY AND

SHALL BE SUBJECT TO THE REQUI REMENTS OF THI S SUBSECTI ON WHEN

DI SPENSED, SOLD OR DI STRI BUTED I N A PHARVACY.

(8) THE SECRETARY, UPON APPLI CATI ON OF A MANUFACTURER OF A

DRUG PRODUCT, MAY EXEMPT A PRODUCT FROM SECTION 4(5) (1) (6) AND

(7) 1F THE SECRETARY DETERM NES THAT THE PRODUCT HAS BEEN

FORMULATED IN SUCH A WAY AS TO PREVENT EFFECTI VELY THE

CONVERSI ON OF THE ACTI VE | NGREDI ENT | NTO METHAMPHETAM NE.

(C.2) THE SUBSTANCES DESCRIBED IN SECTION 4(5)(1)(6)(I1) AND

(7)(11) MAY BE DI SPENSED, SOLD OR DI STRI BUTED AT A NONPHARMACY

RETAIL OUTLET AND THE FOLLOW NG SHALL APPLY:

(1) THE SUBSTANCES MJST BE KEPT I N A LOCKED CASE OR BEH ND A

COUNTER NOT_ACCESSI BLE TO THE PUBLI C.

(2) THE SUBSTANCES MAY NOT BE DI SPENSED, SOLD OR DI STRI BUTED

TO ANY PERSON UNDER 18 YEARS COF ACGE.

(3) ANY PERSON PURCHASI NG, RECEI VI NG OR OTHERW SE_ACQUI RI NG

ANY OF THE SUBSTANCES SHALL:

(1) PRODUCE A GOVERNMENT- | SSUED PHOTO | DENTI FI CATI ON SHOW NG

THE DATE COF Bl RTH OF THE PERSON; AND

(1) SIGN A WITTEN LOG OR RECEI PT SHOWN NG THE DATE OF THE

TRANSACTI ON, THE NAMVE OF THE PERSON AND THE NAME AND THE AMOUNT

OF THE SUBSTANCE PURCHASED, RECEI VED OR OTHERW SE ACQUI RED.
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(4) NO PERSON SHALL PURCHASE, RECEIVE OR OTHERW SE ACQUI RE

MORE THAN 360 M LLI GRAMS OF THE SUBSTANCES W THI N ANY 24- HOUR

(5)  NO NONPHARVACY RETAIL OUTLET SHALL DI SPENSE, SELL OR

SINGLE PURCHASER W THI N ANY 24- HOUR PERI OD.

(6) NO PERSON SHALL PURCHASE, RECEIVE OR OTHERW SE ACQUI RE

MORE THAN 7.5 GRAMS OF THE SUBSTANCES W THI N ANY 30- DAY PERI OD.

1
2
3
4
5 DI STRIBUTE MORE THAN 360 M LLI GRAMS OF THE SUBSTANCES TO A
6
7
8
9

(7)  NO NONPHARVACY RETAIL OUTLET SHALL DI SPENSE, SELL OR

10 DI STRIBUTE MORE THAN 7.5 GRAMS OF THE SUBSTANCES TO A SINGLE

11 PURCHASER W THI N ANY_ 30- DAY PERI OD.

12 (8) THE SECRETARY, UPON APPLI CATI ON OF A MANUFACTURER OF A

13 DRUG PRODUCT, NMAY EXEMPT THE PRODUCT FROM SECTI ON 4(5) (1) (6) AND

14 (7) |F THE SECRETARY DETERM NES THAT THE PRODUCT HAS BEEN

15 FORMULATED IN SUCH A WAY AS TO PREVENT EFFECTI VELY THE

16 CONVERSI ON OF THE ACTI VE | NGREDI ENT | NTO METHAMPHETAM NE.

17 * x %
18 SECTI ON 3. SECTION 13(A) AND (F) ARE AMENDED BY ADDI NG

19 CLAUSES AND THE SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON TO

20 READ:

21 SECTI ON 13. PROHI Bl TED ACTS; PENALTIES. --(A) THE FOLLOW NG
22 ACTS AND THE CAUSI NG THEREOF W THI N THE COMMONVWEALTH ARE HEREBY
23 PROCH BI TED:

24 * x %

25 (39) THE KNOW NG OR | NTENTI ONAL DI SPENSI NG, _SALE OR

26 DI STRIBUTI ON OF A SUBSTANCE IN VIOLATION OF SECTION 11(C. 1) OR

271 (C2).
28 (40) THE KNOW NG OR | NTENTI ONAL ENTRY OF FALSE | NFORVATI ON

29 I N THE LOG REQUI RED UNDER SECTION 11(C. 1) (3)(I1) OR

30 (C2)(3)(l1).
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* * %

(F) ANY PERSON WHO VI OLATES CLAUSE (12), (14) OR (30) OF
SUBSECTI ON (A) W TH RESPECT TO

* * %

(1.2) MARIJUANA, WHERE THE AMOUNT OF MARI JUANA INVOLVED IS

AT LEAST TWD (2) POUNDS BUT NOT I N EXCESS OF ONE THOUSAND

(1,000) POUNDS, OR AT LEAST TEN (10) LIVE PLANTS, IS GULTY OF A

FELONY AND UPON CONVI CTI ON THEREOF SHALL BE SENTENCED TO

| MPRI SONMENT _NOT EXCEEDI NG SEVEN YEARS, OR TO PAY A FI NE NOT

EXCEEDI NG FI FTEEN THOUSAND DOLLARS ($15,000), OR BOTH, OR A

LARGER AMOUNT_AS IS SUFFI CI ENT TO EXHAUST THE ASSETS UTILIZED IN

AND THE PROFI TS OBTAINED FROM THE | LLEGAL MANUFACTURE OR

DI STRIBUTION OF TH S SUBSTANCE.

* * %

(Q _ANY PERSON WHO VI OLATES SUBSECTION (A)(39) OR (40) IS

QU LTY OF A M SDEMEANOR OF THE FI RST DEGREE AND, UPON CONVI CTI ON

THEREOF, SHALL BE SENTENCED TO | MPRI SONVENT NOT EXCEEDI NG FI VE

YEARS OR TO PAY A FINE NOT EXCEEDI NG TEN THOUSAND DOLLARS

($10, 000), OR BOTH.

SECTION 4. SECTION 13.1 OF THE ACT, ADDED JULY 15, 2004
(P.L.729, NO 84), IS AVENDED TO READ:

SECTION 13.1. LI QUEFI ED AMMONI A GAS; PRECURSORS AND
CHEM CALS. --(A) THE FOLLOW NG ACTS ARE PRCHI BI TED:

(1) POSSESSI NG OR TRANSPORTI NG LI QUEFI ED AMVONI A GAS:

(1) FOR ANY PURPOSE OTHER THAN LEG TI MATE AGRI CULTURAL OR
I NDUSTRI AL USE; OR

(1) I'N A CONTAI NER NOT APPROVED BY THE DEPARTMENT OF
AGRI CULTURE OR THE DEPARTMENT OF TRANSPORTATI ON OR BOTH.

(2) POSSESSI NG OR TRANSPORTI NG LI QUEFI ED AMVONI A GAS W TH
I NTENT TO MANUFACTURE A CONTROLLED SUBSTANCE.

20050H1607B3238 - 7 -
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10
11
12
13
14
15
16
17
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19
20
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22
23
24
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26
27
28
29
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(3) POSSESSI NG RED PHOSPHOROUS, HYPOPHOSPHCORI C ACI D,
AMVONI UM SULFATE, PHOSPHOROUS, | GDI NE, HYDRI ODI C ACI D,
EPHEDRI NE, PSEUDCEPHEDRI NE, LI TH uM SODI UM POTASSI UM
SASSAFRAS O L, SAFROLE O L OR OTHER O L CONTAI Nl NG SAFRCLE OR
EQUI VALENT, VWHETHER IN POADER OR LI QUID FORM W TH | NTENT TO
MANUFACTURE A CONTROLLED SUBSTANCE.

(4) POSSESSI NG OR TRANSPORTING IN A VEH CLE A SUBSTANCE

CONTAI NI NG ANY DETECTABLE QUANTITY OF EPHEDRINE, I TS SALTS OR

OPTI CAL | SOMERS OR SALTS OF OPTI CAL | SOVERS, OR ANY DETECTABLE

QUANTI TY OF PSEUDCEPHEDRINE, I TS SALTS OR OPTI CAL_| SOVERS OR

SALTS OR OPTICAL | SOVERS, W TH KNONEDGE OR | NTENT THAT THE

SUBSTANCE WLL BE USED TO MANUFACTURE A CONTROLLED SUBSTANCE.

(B) A PERSON WHO VI OLATES SUBSECTI ON (A) (1) COW TS A
M SDEMEANOR AND UPON CONVI CTI ON SHALL BE SENTENCED TO
| MPRI SONVENT NOT EXCEEDI NG FI VE YEARS AND TO PAY A FI NE NOT
EXCEEDI NG TEN THOUSAND DOLLARS ($10, 000) .

(C) A PERSON WHO VI OLATES SUBSECTION (A)(2) OR (3) COW TS A
FELONY AND UPON CONVI CTI ON SHALL BE SENTENCED TO | MPRI SONVENT
NOT EXCEEDI NG SEVEN YEARS AND TO PAY A FI NE NOT EXCEEDI NG
FI FTEEN THOUSAND DOLLARS ($15, 000).

(D) A PERSON WHO VI OLATES SUBSECTI ON (A)(4) COMM TS A FELONY

OF THE SECOND DEGREE AND UPON CONVI CTI ON SHALL BE SENTENCED TO

| MPRI SONMENT _NOT_EXCEEDI NG TEN YEARS OR TO PAY A FI NE NOT

EXCEEDI NG TVENTY FI VE THOUSAND DOLLARS ($25,000) OR BOTH.

SECTION 5. SECTION 41.1 OF THE ACT, ADDED DECEMBER 4, 1980
(P.L.1093, NO 186), IS AMENDED TO READ:

SECTI ON 41.1. EFFECT ON LOCAL ORDI NANCES. --(A) NOTHI NG IN
TH S ACT RELATI NG TO DRUG PARAPHERNAL| A SHALL BE DEEMED TO
SUPERSEDE OR | NVALI DATE ANY CONSI STENT LOCAL ORDI NANCE,

I NCLUDI NG ZONI NG AND NUI SANCE ORDI NANCES, RELATI NG TO THE

20050H1607B3238 - 8 -



POSSESSI ON, SALE OR USE OF DRUG PARAPHERNALI A.
(B) THE PROVI SIONS OF SECTION 11(C. 1) AND (C.2) SHALL

PREEMPT ANY | NCONSI STENT LOCAL ORDI NANCE, | NCLUDI NG ZONI NG AND

DI STRI BUTI ON OF EPHEDRI NE OR PSEUDCEPHEDRI NE.

1
2
3
4  NUL SANCE ORDI NANCES, RELATI NG TO THE DI SBURSEMENT, SALE OR
5
6

SECTION 6. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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