PRI OR PRINTER S NO. 1858 PRINTER S NO. 2398

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1525 %%

| NTRODUCED BY HARHART, SCAVELLO, CAPPELLI, CALTAG RONE,

CRAHALLA, DALLY, FREEMAN, CEI ST, GERGELY, GODSHALL, KILLI ON,
MANN, MJUSTI O, PHILLIPS, B. SMTH, R STEVENSQN, YOUNGBLOOD,
WANSACZ AND HARPER, NAY 3, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 29, 2005

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for limting the nunber of retail |icenses

to be issued in each county, FOR UNLAWFUL ACTS AND FOR <—

UNLAWFUL ADVERTI SI NG

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 461(c) of the act of April 12, 1951

(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14), is anended to read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
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In Each County.--* * *

(c) The word "hotel™ as used in this section shall mean any
reput abl e pl ace operated by a responsi bl e person of good
reputation where the public may, for a consideration, obtain
sl eepi ng accommodati ons, and whi ch shall have the follow ng
nunber of bedroons and requirenents in each case--at |east one-
hal f of the required nunber of bedroons shall be regularly
avai l abl e to transient guests seven days weekly, except in
resort areas; at |least one-third of such bedroomns shall be
equi pped with hot and cold water, a |avatory, comobde, bathtub
or shower and a clothes closet; and an additional one-third of
the total of such required roons shall be equipped with |avatory
and conmmode:

(1) In rmunicipalities having a popul ation of Iess than three
t housand, at |east twelve permanent bedroons for the use of
guests.

(2) In rmunicipalities having a popul ation of three thousand
and nore but |ess than ten thousand inhabitants, at |east
si xt een permanent bedroons for the use of guests.

(3) In nmunicipalities having a popul ation of ten thousand
and nore but less than twenty-five thousand inhabitants, at
| east thirty pernmanent bedroons for the use of guests.

(4) In municipalities having a popul ation of twenty-five
t housand and nore but |ess than one hundred thousand
i nhabitants, at |east forty pernmanent bedroons for the use of
guests.

(5) In rmunicipalities having a popul ati on of one hundred
t housand and nore inhabitants, at l|east fifty permanent bedroons
for the use of guests.

(6) A public dining roomor roonms operated by the sane
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managenent accommodating at |east thirty persons at one tine and
a kitchen, apart fromthe dining roomor roons, in which food is
regularly prepared for the public.

(7) Each roomto be considered a bedroom under the
requi renents of this section shall have an area of not |ess than
ei ghty square feet and an outside w ndow.

(8) The provisions of this subsection (c) shall not apply to
hotel licenses granted prior to the first day of Septenber, one
t housand ni ne hundred forty-nine, or that have been granted on
any application nade and pending prior to said date, nor to any
renewal or transfer thereof, or hotels under construction or for
whi ch a bona fide contract had been entered into for
construction prior to said date. In such cases, the provisions
of section one of the act, approved the twenty-fourth day of
June, one thousand nine hundred thirty-nine (Panmphlet Laws 806),
shall continue to apply.

(9) Upon application to and subject to i nspection by the

board, hotel |icensees under clause (8) of this subsecti on shal

no | onger be required to nai ntain bedroons for public

acconmbdati on. However, areas required and desi gnated as

bedroons for public acconmbdation prior to the effecti ve date of

this clause may not subsequently be used as |icensed serving

area. Such area nmay be used as |licensed storage area consi stent

with this code and exi sting requl ati ons.

* * %

SECTI ON 2. SECTI ON 493(2) OF THE ACT, AMENDED DECEMBER 8,
2004 (P.L.1810, NO 239), IS AMENDED TO READ

SECTI ON 493. UNLAWUL ACTS RELATIVE TO LI QUOR, MALT AND
BREWED BEVERAGES AND LI CENSEES. -- THE TERM " LI CENSEE, * WHEN USED
IN TH' S SECTI ON, SHALL MEAN THOSE PERSONS LI CENSED UNDER THE

20050H1525B2398 - 3 -
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PROVI SI ONS OF ARTI CLE 'V, UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE.

I T SHALL BE UNLAWFUL- -

* x %

(2) PURCHASE OR SALE OF LI QUOR OR MALT OR BREVED BEVERAGES
ON CREDI T; | MPORTI NG DI STRI BUTORS OR DI STRI BUTORS ACCEPTI NG
CASH. FOR ANY LI CENSEE, H S AGENT, SERVANT OR EMPLOYE, TO SELL
OR OFFER TO SELL OR PURCHASE OR RECEI VE ANY LI QUOR OR MALT OR
BREVWED BEVERAGES EXCEPT FOR CASH, EXCEPTI NG CREDI T EXTENDED BY A
HOTEL OR CLUB TO A BONA FI DE GUEST OR MEMBER, OR BY RAI LROAD OR
PULLMAN COMPANI ES | N DI NI NG CLUB OR BUFFET CARS TO PASSENCERS,
FOR CONSUMPTI ON WHI LE ENROUTE, HOLDI NG AUTHCORI ZED CREDI T CARDS
| SSUED BY RAlI LROAD OR RAI LROAD CREDI T BUREAUS OR BY HOTEL,
RESTAURANT, RETAIL DI SPENSER EATI NG PLACE, CLUB AND PUBLI C
SERVI CE LI CENSEES, | MPORTI NG DI STRI BUTORS OR DI STRI BUTORS TO
CUSTOVERS NOT POSSESSI NG A LI CENSE UNDER THI S ARTI CLE AND
HOLDI NG CREDI T CARDS | SSUED | N ACCORDANCE W TH REGULATI ONS OF
THE BOARD OR CREDI T CARDS | SSUED BY BANKI NG | NSTI TUTI ONS SUBJECT
TO STATE OR FEDERAL REGULATI ON: PROVI DED FURTHER, THAT NOTHI NG
HEREI N CONTAI NED SHALL BE CONSTRUED TO PROHI BI T THE USE OF
CHECKS OR DRAFTS DRAVWN ON A BANK, BANKI NG I NSTI TUTI ON, TRUST
COVPANY OR SI'M LAR DEPCSI TORY, ORGANI ZED AND EXI STI NG UNDER THE
LAWS OF THE UNI TED STATES OF AMERI CA OR THE LAWS OF ANY STATE,
TERRI TORY OR POSSESSI ON THEREOF, | N PAYMENT FOR ANY LI QUOR OR
MALT OR BREWED BEVERAGES | F THE PURCHASER | S THE PAYOR OF THE
CHECK OR DRAFT AND THE LI CENSEE | S THE PAYEE: PROVI DED FURTHER,
THAT NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S ACT TO THE
CONTRARY, | T SHALL BE UNLAWFUL IN A A TY OF THE FIRST OR SECOND

CLASS FOR AN | MPORTI NG DI STRI BUTOR OR DI STRI BUTOR TO ACCEPT CASH

FOR PAYMENT OF ANY MALT OR BREWED BEVERAGES FROM ANYONE
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POSSESSI NG A LI CENSE | SSUED UNDER THI' S ARTI CLE. NO RI GHT OF
ACTI ON SHALL EXI ST TO COLLECT ANY CLAIM FOR CREDI T EXTENDED
CONTRARY TO THE PROVI SIONS OF THI S CLAUSE. NOTHI NG HEREI N
CONTAI NED SHALL PROHI BI' T A LI CENSEE FROM CREDI TI NG TO A
PURCHASER THE ACTUAL PRI CE CHARGED FOR ORI G NAL CONTAI NERS
RETURNED BY THE ORI G NAL PURCHASER AS A CREDI T ON ANY SALE, OR
FROM REFUNDI NG TO ANY PURCHASER THE AMOUNT PAI D BY SUCH
PURCHASER FOR SUCH CONTAI NERS OR AS A DEPCSI T ON CONTAI NERS WHEN
TITLE IS RETAI NED BY THE VENDOR, |F SUCH ORI G NAL CONTAI NERS
HAVE BEEN RETURNED TO THE LI CENSEE. NOTH NG HEREI N CONTAI NED
SHALL PROH BI' T A MANUFACTURER FROM EXTENDI NG USUAL AND CUSTOVARY
CREDI T FOR LI QUOR OR MALT OR BREWED BEVERAGES SOLD TO CUSTOVERS
OR PURCHASERS WHO LI VE OR MAI NTAI N PLACES OF BUSI NESS QUTSI DE OF
THE COVMONWEALTH OF PENNSYLVANI A, VWHEN THE LI QUOR OR MALT OR
BREVWED BEVERAGES SO SOLD ARE ACTUALLY TRANSPORTED AND DELI VERED
TO PO NTS QUTSI DE OF THE COMONVEALTH: PROVI DED, HONEVER, THAT
AS TO ALL TRANSACTI ONS AFFECTI NG MALT OR BREWED BEVERAGES TO BE
RESCLD OR CONSUMED W THIN THI S COVWONWEALTH, EVERY LI CENSEE
SHALL PAY AND SHALL REQUI RE CASH DEPOSI TS ON ALL RETURNABLE
ORI G NAL CONTAI NERS AND ALL SUCH CASH DEPOSI TS SHALL BE REFUNDED
UPON RETURN OF THE ORI G NAL CONTAI NERS.

* x %

SECTI ON 3. SECTI ON 498(E) (3) OF THE ACT, AMENDED FEBRUARY
21, 2002 (P.L.103, NO 10), IS AVENDED TO READ:

SECTI ON 498. UNLAWFUL ADVERTI SI NG, --* * *

(E) THE FOLLOW NG SHALL APPLY TO ALL ALCOHCLI C BEVERAGE AND
MALT BEVERAGE ADVERTI SI NG

* * %

(3) [NJ (1) EXCEPT AS PROVIDED IN SUBCLAUSE (11), NO PRI NT

ADVERTI SEMENT OF ALCOHOLI C BEVERAGES OF ANY TYPE SHALL BE
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PERM TTED W THI N [ THREE] FI VE HUNDRED FEET OF ANY CHURCH, SCHOCOL
OR PUBLI C PLAYGROUND. THI' S PRCHI Bl TI ON SHALL NOT PRECLUDE ANY
PO NT OF SALE ADVERTI SEMENT, MENUS OR OTHER PRI NT ADVERTI SEMENT
REGARDI NG ALCOHOLI C BEVERAGES | NSI DE THE LI CENSED PREM SES.

(1) FOR PREM SES LI CENSED PRIOR TO JANUARY 1, 2006, NO

PRI NT_ ADVERTI SEMENT OF ALCOHOLI C BEVERAGES OF ANY TYPE SHALL BE

PERM TTED W THI N THREE HUNDRED FEET OF ANY CHURCH, SCHOOL OR

PUBLI C PLAYGROUND. THI' S PROHI BI TI ON SHALL NOT PRECLUDE ANY PO NT

OF SALE ADVERTI SEMENT, MENUS OR OTHER PRI NT ADVERTI SEMENT

REGARDI NG ALCOHOLI C BEVERAGES | NSI DE THE LI CENSED PREM SES.

* * %

Section 2 4. Al applications filed under section 461(c)(9) <—
must be filed within one year of the effective date of this
secti on.

Section 3 5. This act shall take effect in 60 days. <—

D19L47JLW 20050H1525B2398 - 6 -



