PRINTER S N0 1559

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1311 %%

| NTRODUCED BY PI CKETT, BAKER, BALDW N, J. EVANS, GOOD, ARGALL,
BOYD, CALTAG RONE, CAPPELLI, CAUSER, CLYMER, CRAHALLA, CRUZ,
DALLY, DENLINGER, D G ROLAMO, FABRI ZI O FLEAGLE, GCEI ST,
G NGRI CH, GRELL, HENNESSEY, HERMAN, HERSHEY, HI CKERNELL
W KELLER, KILLION, MAJOR MARKOSEK, MARSI CO M LHATTAN,
O BRI EN, PYLE, RAPP, RUBLEY, SCAVELLO, R STEVENSON
E. Z. TAYLOR TRUE, TURZAI, WATSON, WHEATLEY, WLT AND
YOUNGBLOOD, APRIL 11, 2005

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 11, 2005
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act," further providing for
prohi bited acts and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 13(c) of the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, anended Decenber 14, 1984 (P.L.988,
No. 200), is anended and subsection (a) is amended by addi ng
cl auses to read:

Section 13. Prohibited Acts; Penalties.--(a) The follow ng
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acts and the causing thereof within the Cormonweal th are hereby

pr ohi bi t ed:

* * %

(39) The sale at retail of any product contai ni ng ephedri ne,

pseudophedri ne, phenyl propanol ani ne, or any of their salts,

optical isoners or salts of optical isoners as the sole active

i ngredi ent unl ess one of the foll owi ng appli es:

(i) The product is offered for sale behind a counter where

the public is not permtted.

(ii) The product is offered for sale using any type of

antitheft device system including, but not limted to, an

electronic antitheft device systemthat utilizes a product tag

and detection alarmwhi ch prevents the theft of the product.

(40) The delivery, in any single over-the-counter retai

sale, of nmore than three packages, or any nunber of packages

that contain a conbined total of npbre than nine grans of any

pr oduct contai ni ng ephedri ne, pseudoephedri ne,

phenyl pr opanol am ne, or any of their salts, optical isoners or

salts of optical isoners as the sole active ingredient, or in

conbi nation with other active ingredients. This clause shall not

apply to any of the foll ow ng:

(i) Pediatric products | abel ed pursuant to Federal

requl ation primarily intended for adm nistration to children

under 12 years of age according to | abel instructions.

(ii) Any conpound, mixture, or preparation in liquid, liquid

capsule, or liquid gel capsule formif ephedrine,

pseudoephedri ne or phenyl propanolam ne is not the only active

i ngredi ent.

(iii) Any conpound, mixture, or preparati on which has been

deternmined by the secretary to be fornulated in such a way as to
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1 effectively prevent the conversion of the active ingredient into

2 nethanphetanmine or its salts or optical isoners or salts of

3 optical isoners.

4 * x *

5 (c) Any person who violates the provisions of clauses (21),

6 (22) [and (24)], (24), (39) and (40) of subsection (a) shall be

7 quilty of a m sdenmeanor, and shall, on conviction thereof, be

8 punished only as foll ows:

9 (1) Upon conviction of the first such offense, he shall be
10 sentenced to inprisonnment not exceeding six nonths, or to pay a
11 fine not exceeding ten thousand dollars ($10,000), or both.

12 (2) Upon conviction of the second and subsequent offense, he
13 shall be sentenced to inprisonnment not exceeding two years, or
14 to pay a fine not exceeding twenty-five thousand doll ars

15 ($25,000), or both.

16 * x *

17 Section 2. This act shall take effect in 60 days.
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