PRI OR PRI NTER S NOS. 1538, 2358 PRINTER S NO. 3233

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1294 55

| NTRODUCED BY HARHAI, CALTAGQ RONE, DeWEESE, GRUCELA, HALUSKA,
JAMES, LEVDANSKY, MAHER, MANDERI NO, McCALL, M GEEHAN,
Mol LHATTAN, MELI O, MUNDY, NAILOR, COLIVER, PALLONE, PETRARCA,
PI STELLA, SHANER, TANGRETTI, THOVAS, TIGUE, VEON, STABACK,
READSHAW KOTI K, GOCDVAN, WHEATLEY, PHI LLIPS, SAI NATGO
SOLOBAY, DONATUCCI, BLAUM MANN, SURRA, RUBLEY, CEl ST,
J. EVANS, WOINARCSKI, DENLI NGER, YOUNGBLOOD, O NEILL,
HENNESSEY, FREEMAN AND PRESTON, APRIL 6, 2005

AS RE- REPORTED FROM COW TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 2005
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AN ACT
i : I I : hi el | | ; -
PROVI DI NG FOR NOTI CE OF MOTOR VEHI CLE EVENT DATA RECORDERS AND <—
FOR | NFORVATI ON RETRI EVAL; | MPCSI NG PENALTI ES; AND PROVI DI NG
FOR EVI DENTI ARY RULES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I hiel
Event Data Recorder—Act—
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SECTI ON 1. SHORT TI TLE.
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TH' S ACT SHALL BE KNOMW AND MAY BE ClI TED AS THE MOTOR VEHI CLE

N
N

EVENT DATA RECCORDER ACT.

N
w

SECTI ON 2. DEFI NI TI ONS.

N
~

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

N
(63}

HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE

N
(e}

CONTEXT CLEARLY | NDI CATES OTHERW SE:

N
~

"LEASE." A LEASE AGREEMENT BETWEEN A LESSOR AND LESSEE FOR A

N
oo

TERM OF AT LEAST 12 MONTHS.

N
(o]

"MOTOR VEH CLE EVENT DATA RECORDER. " A DEVICE INSTALLED IN A
30 MOTOR VEH CLE BY THE MANUFACTURER OF THE VEH CLE FOR THE PURPOSE
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OF RETRI EVI NG DATA ABOUT THE OPERATI ON OF THE MOTOR VEHI CLE

I NCLUDI NG DATA RELATI NG TO SPEED, DI RECTI ON, LOCATI ON,

OPERATI ONAL FUNCTI ONI NG AND USE OF SAFETY DEVI CES I N THE MOTOR
VEHI CLE

"NEW MOTOR VEHI CLE." THE TERM | NCLUDES ONLY A NEW MOTOR
VEHI CLE THAT IS PURCHASED OR LEASED FOR PERSONAL USE
SECTI ON 3. NEW VEH CLE NOTI CE.

(A) REQUI REMENT. - - THE MANUFACTURER OF A NEW MOTOR VEHI CLE
SOLD OR LEASED IN THI S COWONWEALTH SHALL DI SCLOSE THE FOLLOW NG
IN THE OOWNER' S MANUAL OF THE VEHI CLE:

(1) WHETHER THE NEW MOTCR VEHI CLE |I'S EQUI PPED W TH A

MOTOR VEH CLE EVENT DATA RECORDER

(2) | F THE NEW MOTOR VEHI CLE | S EQUI PPED WTH A MOTOR

VEHI CLE EVENT DATA RECORDER, THE FOLLOW NG | NFORVATI ON SHALL

BE DI SCLOSED IN THE OMNER' S MANUAL:

(1) A DESCRIPTION OF THE DATA WH CH CAN BE RECORDED
AND

(1'l') NOTI CE THAT DATA DOMLOADED CR OTHERW SE
RETRI EVED BY AN EVENT DATA RECORDER OR SI M LAR DEVI CE CAN
BE USED AS EVI DENCE | N LEGAL PROCEEDI NGS.

(B) PENALTY.--A VIOLATION OF THI S ACT SHALL CONSTI TUTE A
VI OLATI ON OF THE ACT OF DECEMBER 17, 1968 (P.L.1224, NO. 387),
KNOWN AS THE UNFAI R TRADE PRACTI CES AND CONSUMER PROTECTI ON LAW
SECTI ON 4. | NFORVATI ON RETRI EVAL

(A) PROH BI TION. - - AN | NDI VI DUAL MAY NOT DOWNLOAD OR
OTHERW SE RETRI EVE A MOTOR VEHI CLE EVENT DATA RECORDER OR THE
I NFORVATI ON | T HAS DOWNLOADED OR OTHERW SE RETRI EVED FROM A
MOTOR VEH CLE UNLESS ONE OF THE FOLLOW NG APPLI ES:

(1) THE OMNER OF THE MOTOR VEHI CLE CONSENTS TO THE

DOMLOADI NG OR RETRI EVAL.
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(2) A COURT ORDERS THE DOANLOADI NG OR RETRI EVAL.
(3) BY AN AUTHORI ZED PERSON FOR PURPOSES RELATED TO

| MPROVI NG VEHI CLE SAFETY PROVI DED THE | DENTI TY OF THE

REG STERED OMNER OR DRI VER | S NOT DI SCLOSED.

(4) THE MOTOR VEH CLE EVENT DATA RECORDER CR DATA IS

RETRI EVED FOR THE PURPOSE OF DI AGNCSI NG, SERVI Cl NG OR

REPAI RI NG THE VEHI CLE.

(5) THE NATI ONAL TRANSPORTATI ON SAFETY BOARD MAKES A

REQUEST AS PART OF AN OFFI Cl AL ACCI DENT | NVESTI GATI ON.

(B) EXEMPTI ON. - - SUBSECTI ON (A) DOES NOT APPLY TO
SUBSCRI PTI ON SERVI CES.

(© CRADING --AN | NDI VI DUAL WHO VI OLATES SUBSECTI ON ( A)
COMW TS A SUMVARY OFFENSE.

SECTI ON 5. EVI DENCE.

(A) CENERAL RULE. - - DATA FROM A MOTOR VEHI CLE EVENT DATA
RECORDER THAT | S DOMNLOADED OR OTHERW SE RETRI EVED | N VI CLATI ON
OF THIS ACT IS I NADM SSI BLE I N EVIDENCE I N ANY Cl VIL, CRI M NAL
OR ADM NI STRATI VE ACTI ON.

(B) APPLICABILITY.--TH' S SECTI ON SHALL APPLY TO ACTI ONS
I NI TI ATED ON OR AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

SECTI ON 6. SUBSCRI PTI ON SERVI CES.

IF A MOTOR VEH CLE EVENT RECORDER | S | NSTALLED AS PART OF A
SUBSCRI PTI ON SERVI CE, THE SUBSCRI PTI ON SERVI CE AGREEMENT SHALL
DI SCLOSE THAT THE DEVI CE MAY RECORD OR TRANSM T | NFORVATI ON AS
DESCRI BED | N SECTI ON 3.

SECTI ON 7. EFFECTI VE DATE.
TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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