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AN ACT

Amrending Title 74 (Transportation) of the Pennsyl vania
Consol idated Statutes, providing for adm nistrative practice
and procedure; and nmaking a rel ated repeal .

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 74 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a part to read:

Chapt er

1.
3.

Sec.

PART |
PRELI M NARY PROVI SI ONS

Prelimnary Provisions (Reserved)
Adm ni strative Practice and Procedure
CHAPTER 1
PRELI M NARY PROVI SI ONS ( Reserved)
CHAPTER 3
ADM NI STRATI VE PRACTI CE AND PROCEDURE
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301. Definitions.

302. Adm nistrative | aw judges.
303. Procedure.

§ 301. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Transportation of the
Commonweal t h.

§ 302. Administrative |aw judges.

(a) GCeneral rule.--The office of adm nistrative |law judge to
the departnent is created.

(b) Appointnent.--The Governor shall appoint froma |ist of
qual i fied candi dates submtted by the State Cvil Service
Commi ssion after appropriate exam nation under the act of August
5, 1941 (P.L.752, No.286), known as the Cvil Service Act, as
many adm nistrative | aw judges as the departnent, with the
approval of the Governor, deens necessary for activities and
proceedi ngs before the departnent. The Governor shall designate
one of the civil service appointees as the chief admnistrative
| aw j udge.

(c) Qualifications.--Admnistrative |aw judges appoi nted
under this section shall be learned in the |aw and shall be
menbers in good standing of the bar of the Supreme Court of
Pennsyl vani a.

(d) Conpensation.--Conpensation for the adm nistrative | aw
j udges shall be established by the departrent EXECUTI VE BOARD. <—

(e) Performance.--Admnistrative |aw judges shall devote
full time to their official duties and shall performno duties

i nconsistent with their duties and responsibilities as

20050H1285B4362 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

adm ni strative | aw judges.

(f) Enploynment security.--Administrative | aw judges
appoi nted under this section shall be afforded enpl oynent
security as provided by the Gvil Service Act.

(g) Staff.--The departnment may appoi nt secretaries and | egal
or technical advisors to assist each judge in the performnce of
his duties or may assign personnel fromany of the other bureaus
wi thin the departnent.

§ 303. Procedure.

(a) Jurisdiction.--An adm nistrative | aw judge shall have
t he power and duty to hold hearings and issue adjudications
under 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and
procedure of Commonweal th agencies) on the followi ng activities
and proceedi ngs of the departnent:

(1) Appeals fromthe departnment's denial or recall of an
occupational limted |icense.

(2) Appeals fromthe departnent's cancellation, denial
or recall of a probationary license.

(3) Requests for record review under 75 Pa.C. S. 8§ 1516
(relating to departnment records).

(4) Hearings to request credit toward serving driving
privilege or vehicle registration suspensions.

(5) Appeals fromthe departnent's refusal to issue a
certificate of title for reasons other than failure to pay a
required fee or tax in connection with or resulting fromthe
acqui sition or use of a vehicle.

(6) WMatters including any of the follow ng:

(1) Mninmumuse driveway permts.
(i) Low, nediumand high volune driveway permts.

(ti1) School bus and hazardous wal ki ng routes.
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(iv) Overweight or oversize truck hauling permts.

(v) Private airport permts.

(vi) Public airport permts.

(vii) Qutdoor advertising sign permts.

(viii) Prequalification, suspension or debarnent.

(ix) Personnel salary clains.

(x) Municipal reinbursenents.

(xi) Matters pertaining to reasonable access for
tractor-trailer vehicle conbinations.

(xii) Mscellaneous matters, including petitions to

i ntervene.

(7) Any other matter as determ ned by the departnent by
regul ati on.

(b) Appeals.--An adjudication by an adm nistrative |aw judge
shall be considered a final order, appealable to the
Commonweal th Court pursuant to 2 Pa.C.S. Ch. 7 Subch. A
(relating to judicial review of Comonweal th agency action).

Section 2. The Departnment of Transportation shall do all of
t he foll ow ng:

(1) Develop a policy statenent to inplenent the addition
of 74 Pa.C.S. Ch. 3 within 180 days of the effective date of
this section. The policy statenent shall remain in effect
until the regul ati ons pronul gated under paragraph (2) take
effect.

(2) Promulgate regulations inplenenting the addition of
74 Pa.C.S. Ch. 3 within one year of the effective date of
this section.

Section 3. The provisions of 67 Pa. Code Ch. 491 (relating
to adm nistrative practice and procedure) are abrogated.

Section 4. This act shall take effect as foll ows:
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(1) The followi ng provisions shall take effect
i mredi atel y:
(i) Section 2 of this act.
(ii) This section.
(2) The renmainder of this act shall take effect upon

publication of the policy statenent under section 2(1) of
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this act.
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