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AN ACT

Relating to the rights of purchasers and | essees of defective
recreational vehicles.
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Section 14. Applicability.
Section 15. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Recreational
Vehi cl e Lenon Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Dealer.” A person in the business of buying, selling,
| easi ng or exchangi ng recreational vehicles.

"Departnment.” The Departnent of Transportation of the
Conmonweal t h.

"Manuf acturer.” Any person engaged in the business of
constructing or assenbling new and unused recreational vehicles
or engaged in the business of inporting new and unused
recreational vehicles into the United States for the purpose of
selling or distributing new and unused recreational vehicles to
dealers in this Conmonweal t h

"Manuf acturer's express warranty” or "warranty.” The witten
warranty of the manufacturer of a new recreational vehicle of
its condition and fitness for use, including any terns or
conditions precedent to the enforcenent of obligations under the
warranty.

"New recreational vehicle.”" Any new and unused recreationa
vehi cl e driven upon public roads, streets or highways, which was
purchased or | eased and is registered in this Cormonweal th or

purchased or | eased el sewhere and registered for the first tinme
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in this Commonweal th and is used, |eased or bought for use
exclusively for personal, famly or househol d purposes,

i ncluding a vehicle used by a manufacturer or dealer as a
denonstrator or dealer recreational vehicle prior to its sale.

"Nonconformty." A defect or condition which substantially
inmpairs the use, value or safety of a new recreational vehicle
and does not conformto the manufacturer's express warranty.

"Purchaser.” A person, or a successor or assign of the
per son, who obtains possession or ownership of a new
recreational vehicle by |ease, transfer or purchase or who
enters into an agreenment or contract for the | ease or purchase
of a new recreational vehicle which is used, |eased or bought
for use exclusively for personal, famly or househol d purposes.

"Recreational vehicle.” A notor home, pickup truck with
attached canper or bus when used exclusively for personal
pl easure by individual s.

Section 3. Disclosure.

The Attorney Ceneral shall prepare and publish in the
Pennsyl vania Bulletin a statenment which explains a purchaser's
rights under this act. Manufacturers shall provide to each
purchaser at the tinme of original purchase of a new recreational
vehicle a witten statenment containing a copy of the Attorney
Ceneral's statenent and a listing of zone offices, with
addresses and tel ephone nunbers, which can be contacted by the
pur chaser for the purpose of securing the renedi es provided for
in this act.

Section 4. Repair obligations.

(a) Repairs required.--The manufacturer of a new

recreational vehicle sold or |eased and registered in this

Commonweal th shall repair or correct, at no cost to the
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purchaser, a nonconformty which substantially inpairs the use,
val ue or safety of the recreational vehicle which nmay occur
within a period of one year followi ng the actual delivery of the
vehicle to the purchaser, within the first 12,000 m|es of use
or during the termof the warranty, whichever may first occur.

(b) Delivery of vehicle.--It shall be the duty of the
purchaser to deliver the nonconform ng vehicle to the
manuf acturer's authorized service and repair facility within the
Commonweal th unl ess, due to reasons of size and wei ght or nethod
of attachment or nmethod of installation or nature of the
nonconformty, delivery cannot reasonably be acconpli shed.
Shoul d t he purchaser be unable to effect return of the
nonconform ng vehicle, the purchaser shall notify the
manuf acturer or its authorized service and repair facility.
Witten notice of nonconformty to the manufacturer or its
authori zed service and repair facility shall constitute return
of the vehicle when the purchaser is unable to return the
vehi cl e due to the nonconformty. Upon receipt of notice of
nonconformty, the manufacturer shall, at its option, service or
repair the vehicle at the | ocation of nonconformty or pick up
the vehicle for service and repair or arrange for transporting
the vehicle to its authorized service and repair facility. All
costs of transporting the vehicle when the purchaser is unable
to effect return, due to nonconformty, shall be at the
manuf acturer's expense.
Section 5. Mnufacturer's duty for refund or replacenent.

If the manufacturer fails to repair or correct a
nonconformty after a reasonable nunber of attenpts, the
manuf acturer shall, at the option of the purchaser, replace the

recreational vehicle with a conparable recreational vehicle of
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equal value or accept return of the vehicle fromthe purchaser
and refund to the purchaser the full purchase price or |ease
price, including all collateral charges, |ess a reasonable
al l omance for the purchaser's use of the vehicle not exceeding
10¢ per mle driven or 10% of the purchase price or |ease price
of the vehicle, whichever is |less. Refunds shall be made to the
purchaser and lienholder, if any, as their interests nay appear.
A reasonabl e al |l owance for use shall be that anount directly
attributable to use by the purchaser prior to the first report
of the nonconformty to the manufacturer. In the event the
consuner elects a refund, paynment shall be nmade within 30 days
of such election. A consuner shall not be entitled to a refund
or replacenent if the nonconformty does not substantially
impair the use, value or safety of the vehicle or the
nonconformty is the result of abuse, neglect or nodification or
alteration of the recreational vehicle by the purchaser.
Section 6. Presunption of reasonabl e nunber of attenpts.

It shall be presuned that a reasonabl e nunber of attenpts
have been undertaken to repair or correct a nonconformty if:

(1) the sane nonconformty has been subject to repair
three tines by the manufacturer, its agents or authorized
deal ers and the nonconformity still exists; or
(2) the recreational vehicle is out-of-service by reason

of any nonconformty for a cunulative total of 30 or nore

cal endar days.
Section 7. |Item zed statenment required.

The manufacturer or dealer shall provide to the purchaser
each time the purchaser's vehicle is returned from bei ng
serviced or repaired a fully item zed statenent indicating al

wor k perfornmed on the recreational vehicle, including, but not
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1 limted to, parts and labor. It shall be the duty of a dealer to
2 notify the manufacturer of the existence of a nonconformty

3 wthin seven days of the delivery by a purchaser of a vehicle

4 subject to a nonconformty when it is delivered to the sane

5 dealer for the second tine for repair of the same nonconformity.
6 The notification shall be by certified mail, return receipt

7 request ed.

8 Section 8 CGivil cause of action.

9 Any purchaser of a new recreational vehicle who suffers any
10 | oss due to nonconformty of the vehicle as a result of the

11 manufacturer's failure to conmply with this act may bring a civil
12 action in a court of common pleas and, in addition to other

13 relief, shall be entitled to recover reasonable attorney fees
14 and all court costs.

15 Section 9. Informal dispute settlenent procedure.

16 If the manufacturer has established an informal dispute

17 settlenment procedure which conplies with 16 CFR Pt. 703

18 (relating to informal dispute settlenent procedures), section 8
19 (relating to civil cause of action) shall not apply to any
20 purchaser who has not first resorted to such procedure as it
21 relates to a renedy for defects or conditions affecting the
22 substantial use, value or safety of the vehicle. The infornal
23 dispute settlenment procedure shall not be binding on the
24 purchaser, and, in lieu of such settlenment, the purchaser nay
25 pursue a renmedy under section 8.
26 Section 10. Resale of returned recreational vehicle.
27 (a) Prohibition.--1f a recreational vehicle has been
28 repurchased under this act or a simlar statute of another
29 state, it may not be resold, transferred or leased in this

30 Commonweal th unl ess:

20050H1262B1488 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) The manufacturer provides the same express warranty
it provided to the original purchaser, except that the term
of the warranty need only last for 12,000 mles or 12 nonths
after the date of resale, transfer or |ease, whichever is
earlier.

(2) The nmanufacturer provides the purchaser, |essee or
transferee with a witten statenment on a separate piece of
paper, in ten-point all capital type, in substantially the
following form

| MPORTANT: THI'S VEHI CLE WAS REPURCHASED BY THE

MANUFACTURER BECAUSE | T DI D NOT CONFORM TO THE

MANUFACTURER S EXPRESS WARRANTY, AND THE NONCONFORM TY

WAS NOT' CURED W THI N A REASONABLE TI ME AS PROVI DED BY

PENNSYLVANI A LAW

(3) The dealer, lessor or transferor clearly and
conspi cuously discloses the manufacturer's witten
notification prior to the resale or |ease of the repurchased
vehi cl e.

(4) The dealer, lessor or transferor obtains a signed
recei pt certifying in a conspi cuous and under st andabl e manner
that the witten statenment required under this subsection has
been provi ded. Access to the receipt shall be naintained for
four years. The Attorney General shall approve the form and
content of the disclosure statenment supplied by the
manuf act urer.

(5) The manufacturer, dealer, |essor or transferor
applies for and receives the designation of a branded title
fromthe departnent.

(6) The departnent shall update its records and issue a

title with a designation indicating that the vehicle was
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repur chased under this act. The departnent shall forward to

subsequent purchasers or |ienholders, in accordance with 75

Pa.C. S. 88 1107 (relating to delivery of certificate of

title) and 1132.1 (relating to perfection of security

interest in a vehicle), a certificate of title which

i ndi cates that the vehicle was branded under this act. The

departnment shall determ ne the exact form and content of the

title brand.
This section applies to the resold, transferred or |eased
vehicle for the full termof the warranty required under this
subsection. Failure of the manufacturer, dealer, |essor or
transferor to notify its i mredi ate purchaser of the requirenents
of this section subjects the manufacturer, dealer, |essor or
transferor to pay to the Commonwealth a civil penalty of $2,000
per violation and, at the option of the purchaser, to repl ace
the vehicle with a conparabl e vehicle of equal val ue or accept
return of the vehicle fromthe purchaser and refund to the
purchaser the full purchase price, including all collateral
charges, | ess a reasonable all owance for the purchaser's use of
t he vehicle not exceeding 10¢ per mle driven or 10% of the
purchase price of the vehicle, whichever is |ess.

(b) Returned vehicles not to be resold.--Notw thstanding the
provi sions of subsection (a), if a new recreational vehicle has
been returned under this act or a simlar statute of another
state because of a nonconformty resulting in a conplete failure
of the braking or steering systemof the vehicle |likely to cause
death or serious bodily injury if the vehicle was driven, the
vehicle may not be resold in this Commonweal t h.

(c) Agreenment waiving, limting or disclaimng rights.--Any

agreenent entered into by a purchaser that waives, limts or
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1 disclainms the rights set forth in this act is void as contrary

2 to public policy. Were applicable, the rights set forth in this
3 act shall extend to a subsequent purchaser, |essee or transferee
4 of the recreational vehicle.

5 Section 11. Application of unfair trade act.

6 A violation of this act is a violation of the act of Decenber
7 17, 1968 (P.L.1224, No.387), known as the Unfair Trade Practices
8 and Consuner Protection Law.

9 Section 12. Rights preserved.

10 Not hing in this act shall |imt the purchaser from pursuing
11 any other rights or renedi es under any other |aw, contract or
12 warranty.
13 Section 13. Nonwaiver of act.
14 The provisions of this act shall not be waived.
15 Section 14. Applicability.
16 This act shall apply to new recreational vehicles purchased
17 after the effective date of this act.
18 Section 15. Effective date.
19 This act shall take effect in 60 days.
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