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AN ACT

Regul ating the licensure of electrical contractors; providing
for licensure by the Departnment of Labor and Industry and for
its powers and duties; establishing the State-Ilicensed
El ectrical Contractors Advisory Commttee; providing
penal ti es; and maeki ng an appropriation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the El ectrical
Contractors Licensure Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Committee.” The State-licensed Electrical Contractors
Advi sory Conmmttee established by this act.

"Departnment."” The Departnent of Labor and Industry of the
Conmonweal t h.

"Electrical services." The installation, erection, repair or
alteration of electrical equipnent for the generation,
transm ssion or utilization of electricity. The termshall not
i ncl ude work done by or for an electrical public utility,

el ectric cooperative or a mnunicipal electrical system which work
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is perforned on a plant or equi pment used in the generation,
transm ssion and distribution of electricity to the public up to
the point of attachnent or the provision of the comrunications
or tel econmuni cations services.

"State-licensed electrical contractor.” An individual
hol ding a current |icense under this act issued by the
Depart ment of Labor and I ndustry.
Section 3. Powers and duties of departnent.

The departnent shall have the foll ow ng powers:

(1) To pass upon the qualifications and fitness of
applicants for certification and reciprocal certification and
to adopt and revise rules and regul ations requiring
applicants to pass exam nations relating to their
qualifications as a prerequisite to the issuance of a
certificate.

(2) To adopt and, fromtime to tinme, revise those rules
and regul ations as may be necessary to carry into effect
provi sions of this act. The regul ations shall include, but
shall not be limted to, standards of professional practice
and conduct for certification under this act.

(3) To exam ne for, deny, approve, issue, revoke,
suspend or renew certification authorized pursuant to this
act and to conduct hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning
violations of this act and the rules and regul ati ons adopt ed
pursuant to this act and to seek the prosecution and
enj oi nder of all such violations.

(5) To expend noneys necessary to the proper carrying
out of its assigned duties.

(6) To waive exam nation and to grant a |license in cases
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deened exceptional by the departnent and in accordance with

regul ati ons promul gated by the departnent.

Section 4. State-licensed Electrical Contractors Advisory
Conmi ttee.

(a) Establishnent.--There is hereby established the State-
licensed Electrical Contractors Advisory Comrittee which shal
be an advisory commttee in the Departnent of Labor and
I ndustry. The committee shall consist of seven nmenbers who are
citizens of the United States and who have been residents of
this Coomonwealth for a two-year period, six of whomshall be
qualified electrical contractors with experience of not |ess
than ten years as an electrical contractor and one of whom shal
be a qualified electrical inspector with experience of not |ess
than five years as an electrical inspector. Three of the
el ectrical contractor menbers shall be signatories to collective
bar gai ni ng agreenents and the remaining three shall be
nonsi gnat ori es.

(b) Ternms of office.--The nenbers shall serve for four-year
terns except as provided in subsection (c) and shall be
appoi nted by the Governor and with the advice and consent of a
majority of the nenbers elected to the Senate.

(c) Initial appointnents.--Wthin 90 days of the effective
date of this section, the Governor shall nom nate two electrica
contractors to serve four-year terns; two electrical contractors
and one electrical inspector to serve three-year ternms; and two
electrical contractors to serve two-year terns.

(d) Continuation in office.--Each commttee nenbers shal
continue in office until a successor is duly appointed and
qualified but no longer than six nonths after the expiration of

the term In the event that a conmttee nenber dies, resigns or
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ot herwi se becones disqualified during the termof office, a
successor shall be appointed in the same way and with the sane
qualifications as set forth in this section and shall hold

of fice for the unexpired term

(e) Limt on ternms.--No conmttee nmenber shall be eligible
for appointnment to serve nore than two consecutive four-year
terns.

(f) Forfeiture of menbership.--A commttee nmenber who fails
to attend three consecutive neetings shall forfeit that nmenber's
seat unless the Secretary of Labor and Industry, upon witten
request fromthe nmenber, finds that the nenber shall be excused
froma neeting because of illness or the death of a famly
menber .

(g) Conpensation.--Each nenber of the commttee shal
recei ve $60 per di em when actually attending to the work of the
commttee. Menbers shall also receive reasonable traveling,
hot el and ot her necessary expenses incurred in the perfornmance
of their duties in accordance with the rules and regul ati ons of
t he Executive Board of the Commonweal t h.

(h) Quorum--A mgjority of the nmenbers serving in accordance
with law shall constitute a quorum for purposes of conducti ng
t he busi ness of the commttee. Except for tenporary and
aut omati ¢ suspensions, a nenber may not be counted as part of a
guorum or vote on any issue unless that nenber is physically in
attendance at the neeting.

(1) Meetings.--The board shall neet at |east four tines a
year in Harrisburg.

(j) Notice.--Reasonable notice of all neetings shall be
given in conformty with 65 Pa.C.S. Ch. 7 (relating to open

nmeet i ngs) .
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Section 5. Powers and duties of commttee.
The comm ttee shall advise the departnment on the foll ow ng:
(1) Qualifications and fitness of applicants for
| icenses and reciprocal |icenses.
(2) Standards of professional practice and conduct for
| icenses and registrations issued under this act.
(3) Exam nati ons.
(4) Conplaints and violations of this act.
(5) Waiver of exam nation and granting of a license in
cases deened exceptional by the departnent and in accordance
wi th regul ations promnul gated by the departnent.
Section 6. Licensure required.

It shall be unlawful for any person to hold hinself forth as
a State-licensed electrical contractor unless that person shal
first have obtained a |license in accordance with this act. The
State-licensed electrical contractor shall assune ful
responsi bility for inspection and supervision of all electrical
services to be perforned in accordance with recogni zed safety
st andards adopted by regul ati on of the departnent.
Section 7. Qualifications for |icensure.

No person shall be granted licensing as a State-|icensed
el ectrical contractor under this act or hold hinself out as a
State-licensed electrical contractor unless that person submts
proof satisfactory to the departnment of the foll ow ng:

(1) The person has performed el ectrical services for a
period of not |ess four years preceding the time of the
application or shall otherw se denonstrate, pursuant to
regul ati ons of the departnent, that the person is qualified
to take the exam nation for |icensing.

(2) Paynment of the appropriate fees.
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(3) Passage of the required exam nation.
Section 8. Exam nation required.

(a) GCeneral rule.--The departnment may require an applicant
for a licensure to take and pass an exam nati on based on the
el ectrical code to the satisfaction of the departnment. The
departnment shall contract with a professional testing service
for the preparation, devel opnent, adm nistration and gradi ng of
the exam nation. Witten, oral and practical exam nations shal
be prepared and adm nistered by a qualified and approved
prof essi onal testing organization.

(b) Exenption from exam nation.--The requirenents of
subsection (a) shall not apply and a license shall be issued
wi t hout exam nation to a person:

(1) Who submits an application for |icensure,
acconpani ed by the required fee, within two years of the
effective date of this section.

(2) |Is a resident of this Conmonweal t h.

(3) Submits proof of performng electrical services
within this Coormonwealth for a period of at |east four years
prior to the effective date of this section.

(4) Denonstrates to the satisfaction of the departnent
that the person has passed an exam nation for |icensure based
upon the National Electrical Code or other simlar code
acceptable to the departnent.

Section 9. Reciprocity.

The departnent shall have the power to grant a reciproca
license to an applicant who is licensed as an el ectrical
contractor in another state and who denonstrates qualifications
whi ch equal or exceed those required, provided that no |icense

shall be granted under this section to an applicant unless the
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state in which the applicant is |icensed affords reciprocal
treatment to persons who are residents of this Commonweal th and
who are |licensed pursuant to this act.

Section 10. Continuing educati on.

The departnent may pronul gate regul ati ons establ i shing
continuing education to be net by individuals seeking to renew
i censes issued under this act. State-certified electrical
contractors shall during the two-year period i mediately
precedi ng biennial renewal of licenses issued under this act
conpl ete a program of continuing education in the requirenents
of the National Electrical Code, as defined by and acceptable to
t he departnent, except that no credit may be given for courses
in office managenent or practice buil ding.

Section 11. Refusal, suspension and revocation of |icense.

(a) G ounds.--The departnment may refuse, suspend, revoke,
[imt or restrict a license or issue a public reprimnd for any
of the follow ng:

(1) Securing a license by fraud, deceit or
m srepresentation

(2) Being unfit or unable to performelectrical services
by reason of illness, drunkenness, excessive use of drugs,
narcotics, chemcals or any other type of naterial,
bankruptcy or as a result of any nental or physical

condi tion.

(3) Engaging in false, deceptive or fraudul ent business
activities or in msleading adverti sing.
(4) Violating a provision of this act or regul ati ons of

t he departnent.

(5) Conmmtting an act of negligence or inconpetence or

aut hori zi ng such an act by an enpl oyee.
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(6) Failing to properly supervise enployees in
accordance with this act and with recogni zed el ectri cal
safety standards of the National Electrical Code in effect at
the tine an act is conmtted or authorizing an unqualified
i ndi vidual to assune responsibility for supervisory work.

(7) Failing to secure an inspection of electrical
construction as required by | aw

(8) Failing to performelectrical services in
conformance with standards in effect in the municipality
wherein the services were performed or, in the absence of
such standards, in conformance with standards of the National
El ectrical Code.

(9) Failing to conply with a mnunicipal ordinance
concerning the inspection of electrical work and services, or
with the manner in which the municipality requires electrical
work to be perforned.

(10) Being convicted of a felony in a court of any
jurisdiction. As used in this paragraph, the term "convicted"
includes a finding or verdict of guilt, an adm ssion of guilt
or a plea of nolo contendere or receiving probation w thout
verdict, dispositionin lieu of trial or an Accel erated
Rehabilitative Disposition in the disposition of felony
char ges.

(11) Having a license to performelectrical services
suspended, revoked or refused or receiving other disciplinary
action by the proper licensing authority or any other state,
territory, possession or country.

(b) Departnent action.--Wen the departnent finds that the

Iicense or application for |icense of any person shoul d be

refused, revoked, restricted or suspended under the terns of
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subsection (a), the departnent may:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, |imt or otherwi se restrict a
license as determ ned by the departnent.

(4) Suspend enforcenent of its findings thereof and
pl ace a State-licensed electrical contractor on probation
with the right to vacate the probationary order for
nonconpl i ance.

(5) Restore the suspended |icense and i npose any
di sciplinary or corrective neasure which it mght originally
have i nposed.

(c) Hearing.--Al actions of the departnent shall be taken

subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with 2 Pa.C. S. (relating

to adm nistrative | aw and procedure).

(d) Tenporary suspension. --

(1) The departnent shall tenporarily suspend a |license
under circunstances as determ ned by the departnent to be an
i mredi ate and cl ear danger to the public health and safety.
The departnent shall issue an order to that effect w thout a
heari ng but upon due notice to the State-licensed el ectrical
contractor concerned at his |ast known address, which shal
include a witten statenent of all allegations against the
i ndi vidual. The provisions of subsection (c) shall not apply
to tenporary suspension.

(2) The department shall then conmence formal action to
suspend, revoke or restrict the |icense of the person
concerned as otherw se provided for in this act. Al actions

shall be taken pronptly and wi t hout del ay.
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(3) Wthin 30 days follow ng i ssuance of an order
tenporarily suspending a license, the departnment shal
conduct or cause to be conducted a prelimnary hearing to
determine if there is a prinma facie case supporting the
suspensi on.

(4) The individual whose |icense has been tenporarily
suspended nay be present at the prelimnary hearing and nmay
be represented by counsel, cross-exam ne w tnesses, inspect
physi cal evidence, call w tnesses, offer evidence and
testimony and nmake a record of the proceedings.

(5) If it is determined that there is not a prima facie
case, the suspended license shall be inmediately restored.
The tenporary suspension shall remain in effect until vacated
by the department but in no event |onger than 180 days.

(e) Autonatic suspension.--

(1) A license issued under this act shall automatically
be suspended upon the legal commtnment of a State-licensed
electrical contractor to an institution because of nental
i nconpet ence from any cause upon filing with the departnment a
certified copy of the commtnent; conviction of a felony
under the act of April 14, 1972 (P.L.233, No.64), known as
The Controll ed Substance, Drug, Device and Cosnetic Act; or
conviction of a felony offense under the | aws of another
jurisdiction, which, if commtted in this Conmonweal th, woul d
be a felony under The Control |l ed Substance, Drug, Device and
Cosnetic Act.

(2) An automatic suspension under this subsection shal
not be stayed pendi ng an appeal of conviction. Restoration of
the license shall be nade as provided in this act for

revocation or suspension of the license.
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Section 12. Reinstatenent of |icense.

Unl ess otherw se ordered to do so by Commonweal th Court or an
appeal from Conmonwealth Court, the departnment may not reinstate
the revoked |icense of a person to practice as a State-licensed
el ectrical contractor pursuant to this act. Any person whose
| i cense has been revoked may apply for a reinstatenment after a
period of at least five years, but nmust neet all of the
licensure qualifications of this act, including the exanm nation
requirenent, if that person desires to practice as a State-
licensed electrical contractor pursuant to this act at any tine
after the revocation.

Section 13. Reporting of nmultiple licensure.

Any State-licensed electrical contractor in this Comobnweal th
who is also licensed in any other state, territory or country
shall report this information to the departnent on the biennial
renewal application. Any disciplinary action taken in any other
state, territory or country shall be reported to the departnent
on the biennial renewal application or within 90 days of
di sposition, whichever is sooner. Miltiple licensure shall be
noted by the departnment on the individual's record, and the
state, territory or country shall be notified by the departnent
of any disciplinary actions taken against the individual in this
Conmonweal t h.

Section 14. Surrender of suspended or revoked |icense.

The departnent shall require a person whose |icense has been
suspended or revoked to return the license in a manner as the
departnment directs. Failure to do so shall be a m sdeneanor of
the third degree.

Section 15. Delegation permtted.

Not hing in this act shall prohibit a State-licensed
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el ectrical contractor from del egating the performance of

el ectrical services to a person under the State-licensed

el ectrical contractor's supervision who is not |icensed under
this act, provided the State-licensed electrical contractor
programis responsi ble for the performance of all electrical
services and any required inspections.

Section 16. Transferability of |icense.

No |icense issued under this act shall be assignable or
transferable. No person licensed under this act shall permt any
ot her person to use that |icense for any purpose inconsistent
with this act. A violation of this section shall be grounds for
i cense revocati on.

Section 17. Powers of nunicipalities.

(a) Municipal ordinances preserved. --

(1) Nothing in this act shall be construed to supersede
the power of a nunicipality to:

(i) Inspect electrical work or equipnent or to
regul ate the manner in which electrical work shall be
per f or med.

(ii) Levy lawful taxes and fees.

(1i1) Require the purchase of a business privilege
license that is unrelated to conpetence in the |icense or
in the performance of electrical services.

(2) No municipality shall require a State-licensed

el ectrical contractor to obtain a nunicipal license to

performel ectrical services in the nmunicipality.

(3) Nothing in this act shall be construed to preclude
muni ci palities fromdenying or revoking |local permts for
failure to conply with | ocal ordinances not inconsistent with

this act or regul ations of the departnent.
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(b) Failure to conply with | ocal ordinance.--A State-
licensed electrical contractor who fails to conply with a
muni ci pal ordi nance concerning the inspection of electrical work
and services or with the manner in which the nunicipality
requires electrical work to be performed shall be subject to
di sci plinary proceedi ngs under this act.

Section 18. Local rul emaking.

Li censure under this act shall be acceptable to any
muni cipality in this Commonweal th as proof of conpetence to
performel ectrical services. No nmunicipality may require a
State-licensed electrical contractor to obtain an additional
license as an electrical contractor issued by that nunicipality
prior to contracting to performservices in the municipality.
Section 19. License renewal, records and fees.

(a) Renewal term--The renewal of a license shall be on a
bi enni al basi s.

(b) Records.--Arecord of all persons licensed to practice
as State-licensed electrical contractors in this Conmonweal t h
shall be kept in the departnment and shall be open to public
i nspection and copyi ng upon paynent of a nomi nal fee for copying
t he record.

(c) Fees.--

(1) Al fees collected pursuant to this section shall be
deposited into the restricted revenue account established in
the State Treasury under section 7(c) of the act of Decenber
19, 1990 (P.L.805, No.194), known as the Asbestos QOccupations
Accreditation and Certification Act.

(2) Moneys deposited in the account shall be nonl apsing
and are hereby appropriated on a continuing basis and upon

approval of the Governor to the departnent to carry out the
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1 pur poses of this act, the Asbestos Occupations Accreditation
2 and Certification Act and the act of July 6, 1995 (P.L.291,

3 No. 44), known as the Lead Certification Act.

4 (3) Notw thstanding the provisions of section (7)(c) of
5 t he Asbestos Occupations Accreditation and Certification Act
6 regardi ng the deposit and use of fees, noneys in this account
7 shall be used for expenses related to the devel opnent,

8 i npl enent ati on and operation of prograns under this act, the
9 Asbest os Cccupations Accreditation and Certification Act and
10 the Lead Certification Act and of prograns, as approved by
11 t he departnent, developed in relation to these acts and

12 carried out by other adm nistrative agencies.

13 (4) Al fees required pursuant to this act shall be

14 fixed by regulation and shall be subject to the act of June
15 25, 1982 (P.L.633, No.181), known as the Regul atory Revi ew
16 Act .

17 Section 20. Subpoenas.

18 (a) Power to issue.--

19 (1) The departnent shall have the authority to issue
20 subpoenas for w tnesses upon application of the attorney
21 responsi bl e for representing the Coomonweal th in disciplinary
22 matters before the departnment for the purpose of
23 investigating alleged violations of this act, to adm nister
24 oaths, to exam ne witnesses and to take testinony or conpel
25 t he production of those books, records, papers and docunents
26 as it may deem necessary or proper in and pertinent to any
27 proceedi ng, investigation or hearing held or had by it.
28 (2) dient records nmay not be subpoenaed w t hout consent
29 of the client or without order of a court of conpetent
30 jurisdiction on a showi ng that the records are reasonably
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necessary for the conduct of the investigation. The court may

i npose such limtations on the scope of the subpoena as are

necessary to prevent unnecessary intrusion into client

confidential information.
(3) The department nmay apply to Commonweal th Court to
enforce its subpoenas.

(b) Notification of departnent.--An attorney responsible for
representing the Cormonweal th in disciplinary matters before the
departnent shall notify the departnent inmmediately upon
receiving notification of an alleged violation of this act. The
departnent shall maintain current records of all reports of
al l eged violations and periodically review the records for the
pur pose of determ ning that each alleged violation has been
resolved in a tinely manner.

Section 21. Unlawful practice.

(a) GCeneral rule.--1t shall be unlawful for any person to
hold hinself out as a State-licensed electrical contractor
wi t hout possessing a valid, unexpired, unrevoked and unsuspended
license issued under this act. It shall be unlawful for any
busi ness, firm corporation or other entity to use the term
"State-licensed electrical contractor” or any title or
designation inplying or connoting accreditation by the
Commonweal th unl ess at | east one enpl oyee or owner is |icensed
under this act.

(b) Injunction.--Unlawful practice may be enjoined by the
courts upon petition of the departnent. In any proceedi ng under
this section, it shall not be necessary to show that any person
is individually injured by the conplained of actions. If the
court finds that the respondent has violated this section, it

shall enjoin the respondent fromso practicing until the
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respondent has been duly licensed. The procedure in such cases
shall be the sane as in any other injunction suit.

(c) Renedy.--The injunctive renmedy provided in this section
shall be in addition to any other civil or crimnal prosecution
and puni shnent .

Section 22. Penalties.

(a) Crimnal penalty.--A person who violates this act
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of $1,000 or less or to
i mprisonment for not nore than 90 days, or both.

(b) GCvil penalty.--In addition to any other civil remedy or
crimnal penalty provided for in this act, the departnent may
levy a civil penalty of $1,000 or |ess per incident on a State-
licensed electrical contractor who viol ates any provision of
this act or any person who holds hinmself out as a State-I|icensed
el ectrical contractor w thout being so licensed pursuant to this
act. The departnment shall levy this penalty only after affording
t he accused party the opportunity for a hearing, as provided in
2 Pa.C.S. (relating to adm nistrative | aw and procedure).

(c) Disposition.--All fees, fines and civil penalties
col |l ected under this act shall be deposited in the separate
restricted account in the State Treasury identified in section
19(c) (relating to Iicense renewal, records and fees). Al
nmoneys in this account are hereby appropriated to the depart nent
on a continuing basis to carry out the purposes of this act.
Section 23. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout
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1 the invalid provision or application.

2 Section 24. Effective date.

3 This act shall take effect as follows:

4 (1) Section 6 shall take effect in 24 nonths.

5 (2) The remainder of this act shall take effect in 90
6 days.
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