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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 906 %%

I NTRODUCED BY S. M LLER, ARMSTRONG BAKER, BALDW N, BARRAR
BASTI AN, BENNI NGHOFF, BOYD, BROWNE, BUNT, CALTAG RONE,
CAPPELLI, CAWEY, CLYMER, CRAHALLA, CRElI GHTON, DALLY, DeLUCA
ELLIS, FAIRCH LD, FICHTER, FORCIER, GABI G GEI ST, GEORGE
G NGRI CH, GODSHALL, GOCD, GOODVAN, CRUCELA, HARRI'S, HERMAN,
HERSHEY, HESS, HUTCH NSON, KAUFFMAN, KILLION, LEDERER, LEH
MACKERETH, MAHER, MAJOR, Mol LHATTAN, McNAUGHTON, METCALFE
M LLARD, MJSTI O, NAILOR, O NEILL, PETRARCA, PHI LLI PS,
PI CKETT, PISTELLA, PYLE, READSHAW REI CHLEY, ROBERTS, ROHRER
RUBLEY, SAI NATO, SATHER, SCAVELLO SCHRODER, SHANER
B. SMTH, SOLOBAY, STERN, R STEVENSON, E. Z. TAYLOR, THOVAS,
TURZAI, WANSACZ, WASHI NGTON, WATSON, WLT, YEWC C, YOUNGBLOOD
AND ZUG, MARCH 14, 2005

REFERRED TO COWM TTEE ON FI NANCE, MARCH 14, 2005

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penal ties,” further providing for inheritance tax and for
11 estate tax.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 2116(a) of the act of March 4, 1971

15 (P.L.6, No.2), known as the Tax Reform Code of 1971, anmended May
16 24, 2000 (P.L.106, No.23), is anended to read:

17 Section 2116. Inheritance Tax.--(a) (1) Inheritance tax
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upon the transfer of property passing to or for the use of [any
of the followi ng shall be at the rate of four and one-half per
cent:
(1) grandfather, grandnother, father, nother, except
transfers under subclause (1.2), and |lineal descendants; or
(ii) wfe or widow and husband or wi dower of a child.] a

grandf at her, grandnother, father, nother, except transfers under

subcl ause (1.2), lineal descendants, wife or wi dow and husband

or wwdower of a child shall be at the rate of:

(i) four and one-half per cent for the estate of a decedent

dyi ng before or during cal endar year 2004.

(ii) four per cent for the estate of a decedent dying during

cal endar year 2005.

(iii) three per cent for the estate of a decedent dyi ng

duri ng cal endar year 2006.

(iv) two per cent for the estate of a decedent dying during

cal endar year 2007.

(v) one per cent for the estate of a decedent dying during

cal endar year 2008.

(vi) zero per cent for the estate of a decedent dying during

or after cal endar year 2009.

(1.1) Inheritance tax upon the transfer of property passing
to or for the use of a husband or wife shall be:

(i) At the rate of three per cent for estates of decedents
dying on or after July 1, 1994, and before January 1, 1995.

(i) At arate of zero per cent for estates of decedents
dying on or after January 1, 1995.

(1.2) Inheritance tax upon the transfer of property froma
child twenty-one years of age or younger to or for the use of a

natural parent, an adoptive parent or a stepparent of the child
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shall be at the rate of zero per cent.

(1.3) Inheritance tax upon the transfer of property passing
to or for the use of a sibling shall be at the rate of twelve
per cent.

(2) Inheritance tax upon the transfer of property passing to
or for the use of all persons other than those designated in
subcl ause (1), (1.1), (1.2) or (1.3) or exenpt under section
2111(m shall be at the rate of [fifteen per cent.]:

(i) fifteen per cent for the estate of a decedent dyi ng

before or during cal endar year 2004.

(ii) thirteen per cent for the estate of a decedent dying

duri ng cal endar year 2005.

(iii) eleven per cent for the estate of a decedent dyi ng

duri ng cal endar year 2006.

(iv) nine per cent for the estate of a decedent dying during

cal endar year 2007.

(v) seven per cent for the estate of a decedent dying during

cal endar year 2008.

(vi) five per cent for the estate of a decedent dying during

cal endar year 2009.

(vii) three per cent for the estate of a decedent dyi ng

duri ng cal endar year 2010.

(viii) zero per cent for the estate of a decedent dyi ng

during or after cal endar year 2011

(3) Wen property passes to or for the use of a husband and
wife with right of survivorship, one of whomis taxable at a
rate | ower than the other, the lower rate of tax shall be
applied to the entire interest.

* * %

Section 2. Section 2117 of the act, anended Decenber 23,
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2003 (P.L.250, No.46), is anended to read:

Section 2117. Estate Tax.--(a) |In the event that a Federal
estate tax is payable to the Federal Governnent on the transfer
of the taxable estate of a decedent who was a resident of this
Commonweal th at the tinme of his death, and the inheritance tax,
if any, actually paid to the Conmonweal th by reason of the death
of the decedent (disregarding interest or the anount of any
di scount all owed under section 2142) is |less than the maxi num
credit for State death taxes all owabl e under section 2011 of the
I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8§
2011), a tax equal to the difference is inposed. If a resident
decedent owned or had an interest in real property or tangible
personal property having a situs in another state, the tax so
i nposed shall be reduced by the greater of:

(1) the amount of death taxes actually paid to the other
state with respect to the estate of the decedent, excluding any
death tax expressly inposed to receive the benefit of the credit
for state death taxes all owed under section 2011 of the Internal
Revenue Code of 1986 (26 U.S.C. § 2011); or

(2) an anobunt conputed by nultiplying the maxi numcredit for
state death taxes allowabl e under section 2011 of the Internal
Revenue Code of 1986 (26 U.S.C. 8§ 2011) by a fraction, the
numer at or of which is the value of the real property and
tangi bl e personal property to the extent included in the
decedent's gross estate for Federal estate tax purposes and
having a situs in the other state and the denom nator of which
is the value of the decedent's gross estate for Federal estate
t ax purposes.

(b) In the event that a Federal estate tax is payable to the

Federal Governnent on the transfer of the taxable estate of a
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1 decedent who was not a resident of this Conmmonwealth at the tine
2 of his death but who owned or had an interest in real property
3 or tangible personal property having a situs in this
4 Commonweal th, a tax is inmposed in an anount conputed by
5 nmultiplying the maxinmumcredit for State death taxes all owabl e
6 under section 2011 of the Internal Revenue Code of 1986 (26
7 US. C 8 2011) by a fraction, the nunerator of which is the
8 value of the real property and tangi bl e personal property to the
9 extent included in the decedent's gross estate for Federal
10 estate tax purposes having a situs in this Comonweal th and the
11 denom nator of which is the value of the decedent's gross estate
12 for Federal estate tax purposes.[, and deducting fromthat
13 armount the inheritance tax, if any, actually paid to the
14 Commonweal th (disregarding interest or the anmobunt of any
15 discount allowed under section 2142).]
16 (c) Wen an inheritance tax is inposed after an estate tax
17 inposed under subsection (a) or (b) has been paid, the estate
18 tax paid shall be credited against any inheritance tax |ater
19 inposed.
20 Section 3. This act shall take effect imediately.
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