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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 799 5

I NTRODUCED BY SOLOBAY, BELARDI, BELFANTI, Bl ANCUCCI,
CALTAG RONE, CAPPELLI, CRAHALLA, DALEY, DelLUCA, DeWEESE
FAI RCH LD, GEORGE, GRUCELA, HERVAN, JAMES, LEVDANSKY
MARKGOSEK, PI STELLA, READSHAW SCAVELLO, STABACK, SURRA,
TI GUE, VWHEATLEY, YOUNGBLOOD, G NGRI CH, HENNESSEY, HESS,
KOTI K, MANN, PETRARCA, PRESTON, REI CHLEY, SHANER
R STEVENSON, TANGRETTI, WALKO, WOINAROSKI AND FRANKEL,
MARCH 14, 2005

REFERRED TO COVM TTEE ON | NSURANCE, MARCH 14, 2005
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AN ACT

Amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as anended, "An act to provide for the creation and
adm nistration of a Coal and Clay M ne Subsi dence |nsurance
Fund within the Departnent of Environnental Protection for
t he insurance of conpensation for damages to subscribers
thereto; declaring false oaths by the subscribers to be
m sdeneanors; providing penalties for the violation thereof;
and maki ng an appropriation,” providing for coverage for
wat er supply replacenent; establishing a m ne subsidence
assi stance program and inposing duties on the Departnent of
Envi ronnental Protection.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of August 23, 1961
(P.L.1068, No.484), entitled, as anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne
Subsi dence | nsurance Fund within the Departnent of Environnental
Protection for the insurance of conpensation for danmages to

subscri bers thereto; declaring false oaths by the subscribers to
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be m sdeneanors; providing penalties for the violation thereof;
and maki ng an appropriation,” reenacted and anended Novenber 27,
1972 (P.L.1243, No.278), is anended to read:

Section 2. Termns.--The Coal and Clay M ne Subsi dence
I nsurance Board is hereinafter called the board, the Coal and
C ay M ne Subsidence Insurance Fund is hereinafter called the

fund, [and] the Departnment of Environnental Resources is

hereinafter called the departnent[.], and a donestic or

residential water supply is hereinafter called a water supply

and is water received froma well or spring and any appurtenant

delivery systemthat provides water for direct human consunpti on

or househol d use and does not include wells and springs that

serve only agricultural, comercial or industrial enterprises,

except to the extent the water supply is for direct hunan

consunpti on or hunman sanitation, or donestic use.

Section 2. The act is anmended by addi ng sections to read:

Section 12.4. Water supply repl acenent coverage. --The board

shall, at its discretion, make available to all subscri bers and

appli cants coverage for damage caused by under ground coal or

clay nmine subsidence to a donestic or residential water supply.

The total anount of coverage provided by a m ne subsi dence

i nsurance policy, including its riders, cannot exceed the

repl acenent cost of the structure or policy limt, whichever is

| ess. The applicant for a rider nust identify the current and

reasonably foreseeable uses of the water supply including the

nunber of persons using the water supply. The departnment wl|

deternine the quantity and quality of the water supply to be

covered. A fee, as determ ned by the board, will be charged with

the initial premumfor that work. The rider will take effect

upon the receipt of the fee and the rider's premium in full,
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once the structure is covered by m ne subsi dence i nsurance. Al

the other provisions of this act are applicable to this secti on

and to the rider. The | oss covered by this rider is the cost to

the insured to replace or restore, whichever is |ess, the

donestic or residential water supply in the quantity and quality

covered by the rider as previously deterni ned by the departnent

when the policy rider was i ssued. This rider will cover the cost

to the insured for tapping into a public water supply system but

not any assessnent costs for extending or creating a public

water system The rider will al so cover the cost to purchase and

install treatnent facilities, if needed, but not the cost to

mai ntain or operate such facilities; nor will it cover the fees

charged by an entity to provide the public water.

Section 19.1. Program--(a) |f a homeowner believes that

t he honeowner's dwel |l i ng has sustai ned nm ne subsi dence danage,

t he honeowner nmay apply to the departnent for m ne subsi dence

assi stance. The applicati on nust be on a form prepared by the

departnent and nust provide for inspection of the dwelling to

deternmine the nature, extent and tine of the damage. Upon a

deternmination that a dwelling has sustai ned n ne subsi dence

damage and that an application for assi stance was subnmitted to

the departnment within forty-five days of the ti ne when the

dwel | i ng was damaged by such subsi dence, the departnent shall,

to the extent funds are made avail abl e, grant assi stance, as

foll ows:

(1) Gants may be awarded only to persons whose dwellings

are unsafe for occupancy as determnm ned by the departnent as a

result of a m ne subsi dence energency and nay be awarded to npve

and provide tenporary housing for persons whose dwellings are

destroyed or endangered until the hones are repaired, until
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there is no further danger of subsidence or until a new

per manent residence is found, provided that grants shall not be

used to pay for tenporary housing for nore than one year and the

total anpunt of a grant shall not exceed twel ve thousand doll ars

($12,000). A person nay receive grant assi stance only one tine

for a specific dannged dwel | i ng.

(2) Loans may be approved at an interest rate equal to the

average rate of return earned by the fund during the previ ous

five fiscal years or six per centum whichever is |lower, for the

repair or replacenment of dwellings damaged by ni ne subsi dence.

The | oan shall be for a period of tine not exceeding fifteen

vears in duration and shall be in an anmount sufficient to cover

the cost of repairing the structural damage to the dwel ling, but

in no event shall be nore than the repl acenent val ue of the

dwelling as deterni ned by the departnent, or the maxi num anpunt

of coverage established by the fund, whichever is |ess, as

provided for in regqul ati ons pronul gated under this act. Loans

shall be adm ni stered by the departnent pursuant to standard

criteria utilized by the nortgage banki ng i ndustry in i ssuing

conventi onal nortgages, provided that the departnent nay

consi der other equity interests in real property available to

the borrower in addition to the equity in the dwelling for which

the loan is applied and shall be secured by a |lien upon the

dwel ling being repaired or replaced or other real property as

may be used to secure the | oan.

(3) In addition to repairing or replacing structural dannge

to a dwelling, |oans may al so be nade to repair or repl ace

dwel ling-rel ated dri veways, septic systens, sidewal ks, fences,

sewer |laterals, water lines, gas lines, wells and i nground

pools, |l ocated on the property on which the dwelling is | ocated,
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provi ded that the danage has been caused by the sane m ne

subsi dence event that damaged the dwel |l i ng.

(4) Loans shall be nmade for only the anount not covered by

i nsurance or other sources of renuneration, including anounts

for which a mine operator is |liable under the act of April 27,

1966 (1st Sp. Sess., P.L.31, No.1), known as "The Bi tun nous

M ne Subsi dence and Land Conservation Act," unless it is

deternined that the operator is unable to neet his obligations

under that act.

(5) Any honeowner who has carried m ne subsi dence insurance

in the past on a dwelling for which assi stance under this

section is applied shall not be eligible for such assi stance if

t he honeowner has failed to nmaintain the i nsurance and cover age

is not in effect at the tine of the m ne subsi dence event that

caused the damage for which assistance is applied. This

par agr aph does not apply to honeowners who may apply for

assi stance as a result of the failure of a m ne operator to neet

his obligati ons under "The Bi tum nous M ne Subsi dence and Land

Conservation Act."

(b)Y |If a person receiving assi stance under this section does

not have ni ne subsi dence insurance and is eligible to receive

such assi stance under subsection (a)(5), the person shall be

requi red to purchase a nmi ne subsi dence i nsurance policy when the

structural danmage for which assi stance was dgranted has been

repai red. A person receiving a |l oan under this section nust

mai ntai n ni ne subsi dence i nsurance coverage for the durati on of

the loan in an anpbunt equal to the | esser of eighty per centum

of the value of the repaired dwelling or the maxi num anpunt of

m ne subsi dence i nsurance available. |If a person receiving a

| oan under this section fails to maintain the required m ne
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subsi dence i nsurance, the person shall immedi ately pay the fund

t he out st andi ng bal ance due on the | oan.

(c) Repairs for which | oans are provided under this section

must be conpleted within one year of the recei pt of the | oan

unl ess an extension is approved by the departnent. If the

departnent deternmines that repairs have not been nmade wi thin one

vear and that no extension should be granted, the person who

recei ved the | oan shall repay the fund for the anount of the

| oan not expended on repairs for which the | oan was provi ded.

(d) Loans provided pursuant to this section are not

transferable. |If a person receiving a | oan under this section

sells or transfers ownership of the dwelling for which | oan

assi stance has been provided, the person shall pay the fund the

out st andi ng bal ance due on the loan at the tine title to the

dwelling is transferred.

(e) Up to five per centumof the noney in the fund which is

not conmmtted to surplus, clains or other fund expenses, plus

repaynent of principal and interest on | oans under this section,

shall be used to fund assi stance under this section.

Section 3. Section 20 of the act, added Decenber 9, 2002,
(P.L.1323, No.155), is anended to read:

Section 20. Departnent Report.--The departnent shall nmake an
annual report on the program|[and on experience with mne
subsi dence i nsurance sal es through producers] to the
Envi ronnment al Resources and Energy Conmittee of the Senate and
t he Environnmental Resources and Energy Conmittee of the House of
Represent ati ves.

Section 4. The addition of section 19.1 of the act shall
apply retroactively to m ne subsi dence damage:

(1) which was incurred after Decenber 31, 1999, and
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before the effective date of this section;

(2) for which mne subsidence assistance is applied, is
reported to the departnent prior to the effective date of
this section; and

(3) for which an application for assistance is filed
with the departnent within 90 days of the effective date of

this section.
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Section 5. This act shall take effect in 270 days.
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