PRINTER S NO. 377

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 356 %

| NTRODUCED BY DALLY, ARMSTRONG, BROWNE, CALTAG RONE, GRUCELA,
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AN ACT
Est abl i shing a procurenent procedure for certain contracts for

| egal services entered into between Commonweal th agencies and

private attorneys.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Private
Attorney Retention Sunshine Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Chief Cerk.” The Chief Cerk of the House of
Represent ati ves.

"Conmonweal th agency.” An administrative departnment, board
or conm ssion, an independent departnent, board or conm ssion or

an instrunmentality thereof of the executive branch, including an

aut hori zed agent of any of them The termincludes the Ofice of
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Attorney Ceneral, the Departnent of the Auditor General and the
Treasury Depart nment.

"Private attorney."” A person who is licensed to practice |aw
in this Comonweal th or another jurisdiction and who is not an
enpl oyee of a Conmonweal t h agency.

"Private attorney contract” or "contract." An agreenent for
| egal services in which the fee paid to a private attorney or
group of private attorneys, either in the formof a flat or
hourly fee and rel ated expenses, exceeds or can be reasonably
expected to exceed $500, 000.

"Reviewing conmittee.” The standing commttee of the House
of Representatives that reviews the private attorney contract or
the interimconmmttee established under section 5 (relating to
nonsessi on procedure) that reviews the private attorney
contract.

Section 3. Conpetitive process required.

A Conmonweal th agency that intends to enter into a private
attorney contract on behalf of the Commobnweal th agency shall use
an open and conpetitive process to select the private attorney
and shall conply with this act.

Section 4. Legislative oversight during session.

(a) Copy to be filed.--A Coomonweal th agency that intends to
enter into a private attorney contract shall file a copy of the
proposed contract with the Chief Cerk who, with the approval of
the President pro tenpore of the Senate and Speaker of the House
of Representatives, shall refer the contract to the appropriate
standing commttee of the House of Representatives.

(b) Legislative hearing.--Wthin 30 days after the referral,
the comm ttee may convene a public hearing on the proposed

contract and shall issue a report to the referring Commonweal th
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agency. The report shall include any recomrended changes to the
proposed contract that are agreed upon by a mpjority vote of the
conmittee.

(c) Conmonweal th agency review of report.--The referring
Commonweal t h agency shall review the report received under this
act and, followi ng review of the report, shall revise the
private attorney contract as it deens appropriate in view of the
report and shall file a copy of the revised contract and any
notification required by subsection (d) with the Chief Cerk.

(d) Notification of revised contract and execution. --

(1) If the revised contract does not contain all of the
changes recommended by the reviewing comrittee, the referring
Commonweal th agency shall notify the Chief Cerk in witing
that the revised contract does not include all of the
recommended changes and shall provide a detail ed explanation
with the reasons why each of the recommended changes was not
i ncorporated into the revised contract.

(2) The Chief Cerk shall, upon receipt, transmt the
notification to the chairman of the reviewi ng commttee who
shall, upon receipt, transmt the notification to each nenber
of the reviewing commttee. Upon transni ssion the chairman
shal | advise the nenbers of the reviewing commttee and the
Commonweal t h agency whet her he intends to convene a review ng
commttee neeting to coment on the contents of the
notification.

(3) Not sooner than 45 days after the filing of the
notification with the Chief Cerk, the Cormbnweal th agency
shall be authorized to execute the private attorney contract.
(e) Execution of approved contract.--If the review ng

comm ttee makes no reconmended changes to the proposed contract
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within the tinme period specified in subsection (b), the proposed
contract shall be deened approved and the Commonweal t h agency
may execute the private attorney contract.

Section 5. Nonsession procedure.

If at the time a Coomonweal th agency files a private attorney
contract with the Chief Cerk as required by this act, the Chief
Clerk determ nes that the House of Representatives is not
scheduled to be in voting session at any tine during the 30-day
period i Mmediately following the filing of the private attorney
contract, the Chief Clerk shall notify the Governor who, with
t he consent of the President pro tenpore of the Senate and the
Speaker of the House of Representatives, may establish an
interimcommttee consisting of five nmenbers of the Cenera
Assenbly, one each to be appointed by the Governor, the
President pro tenpore of the Senate, the Mnority Leader of the
Senate, the Speaker of the House of Representatives and the
Mnority Leader of the House of Representatives. The nenber
appoi nted by the Speaker of the House of Representatives shal
serve as chairman. Wthin 30 days of the establishnent of the
interimcommttee, the chairman may convene a public hearing on
t he proposed contract, and the interimconmttee shall issue a
report to the referring Coomonweal th agency. The report shal
i ncl ude any recomended changes to the proposed contract that
are agreed upon by a majority vote of the commttee.

Section 6. Disclosure involving contingent fees.

(a) Contents of disclosure.--At the conclusion of any | egal
proceedi ng in which a Coomonweal th agency is represented by a
private attorney under a private attorney contract, the
Commonweal t h agency shall demand the following information to be

disclosed in witing fromthe private attorney:
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1 (1) A statenent of the hours worked on the nmatter.

2 (2) The expenses incurred on the matter.

3 (3) The aggregate fee paid or to be paid to the private
4 att orney.

5 (4) A breakdown as to the hourly rate, based on hours

6 wor ked divided into fee recovered, | ess expenses.

7 (b) Limtation on fees.--

8 (1) Notw thstandi ng any ot her provision of this act or

9 law to the contrary, no Commonweal th agency shall enter into
10 a contract the terns of which require the Coomonweal th or a
11 Commonweal th agency to conpensate or incur an obligation to
12 conpensate any private attorney or group of private

13 attorneys, to engage in |legal representation for conpensation
14 contingent in whole or in part upon the outcone of the |egal
15 representation, including the anount of any settlenent,

16 recovery or award. Any such private attorney contract shal

17 be voi d and unenforceabl e.

18 (2) In the event that a disclosure submtted under

19 subsection (a), indicates that a private attorney or group of
20 private attorneys received an hourly rate in excess of $1, 000
21 per hour for |egal services, the fee anount shall be reduced
22 to an anmount equivalent to $1, 000 per hour.
23 (c) Contract provision.--No private attorney contract shal
24 be valid and enforceable unless it contains a provision
25 requiring conpliance with this section.
26 Section 7. Construction.
27 Not hing in this act shall be construed as expandi ng the
28 authority of any Commonweal th agency to enter into contracts
29 where no such authority previously existed.

30 Section 8. Severability.
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The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout

1
2
3
4
5 the invalid provision or application.
6 Section 9. Repeals.

7 Al'l acts and parts of acts are repeal ed insofar as they are
8 inconsistent with this act.

9 Section 10. Effective date.

10 This act shall take effect in 60 days.

A19L71DMs/ 20050H0356B0377 - 6 -



