SENATE ANVENDED
PRI OR PRINTER S NOS. 163, 1968 PRINTER S NO. 3118

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 163 *%x”

I NTRODUCED BY ADOLPH, YUDI CHAK, THOVAS, BARRAR, BAKER, BELARDI,
BELFANTI, BUNT, CALTAG RONE, CAPPELLI, CAWEY, DALLY, DeLUCA
DeWEESE, EACHUS, FABRI ZI O, FREEMAN, CEI ST, GECRCE, d NGRI CH,
GOCDMVAN, GRUCELA, HARHART, HARPER, HARRI' S, HASAY, HENNESSEY,
HERVAN, W KELLER, KILLION, KOTlIK, LEACH, LEH, MANN
McGEEHAN, Mol LHATTAN, McNAUGHTON, MELI O, R M LLER, PI STELLA,
PRESTON, RElI CHLEY, RUBLEY, SAI NATO, SCAVELLO, SCHRODER
SHANER, SOLOBAY, SURRA, E. Z. TAYLOR, Tl GUE, VEON
WASHI NGTON, WATSON, YOUNGBLOOD, LEDERER, PALLONE, PETRARCA,
BROWNE, SAMUELSQON, GERGELY, RAYMOND, WANSACZ, CURRY, MAHER
VWRI GHT AND JAMES, JANUARY 31, 2005

SENATOR SCARNATI, LABOR AND | NDUSTRY, | N SENATE, AS AMENDED
NOVEMBER 15, 2005

AN ACT
1 Anending the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
2 P.L.2897, No.1l), entitled "An act establishing a system of
3 unenpl oynment conpensation to be adm nistered by the
4 Department of Labor and Industry and its existing and newy
5 created agencies with personnel (with certain exceptions)
6 selected on a civil service basis; requiring enployers to
7 keep records and make reports, and certain enployers to pay
8 contributions based on payrolls to provide noneys for the
9 paynent of conpensation to certain unenpl oyed persons;
10 provi di ng procedure and adm nistrative details for the
11 determ nation, paynment and collection of such contributions
12 and the paynent of such conpensation; providing for
13 cooperation with the Federal Governnment and its agenci es;
14 creating certain special funds in the custody of the State
15 Treasurer; and prescribing penalties,” further providing for
16 conpensation rates.
17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Section 1. Section 404(d) of the act of Decenber 5, 1936
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(2nd Sp. Sess., 1937 P.L.2897, No.1l), known as the Unenpl oynent
Conpensati on Law, anmended Cctober 19, 1988 (P.L.818, No.109), is
amended to read:

Section 404. Rate and Anmount of Conpensati on. --Conpensati on
shall be paid to each eligible enploye in accordance with the
foll owi ng provisions of this section except that conpensation
payable with respect to weeks ending in benefit years which
begin prior to the first day of January 1989 shall be paid on

the basis of the provisions of this section in effect at the

begi nni ng of such benefit years.
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(D) (1) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S

SECTI ON EACH ELI G BLE EMPLOYE WHO | S UNEMPLOYED W TH RESPECT TO
ANY WEEK ENDI NG SUBSEQUENT TO JULY 1, 1980 SHALL BE PAID, W TH
RESPECT TO SUCH WEEK, COVPENSATI ON I N AN AMOUNT EQUAL TO HI' S
WEEKLY BENEFI T RATE LESS THE TOTAL OF ALL OF THE FOLLOW NG

(1) [THE] THE REMUNERATI ON, |F ANY, PAID OR PAYABLE TO HI M
W TH RESPECT TO SUCH WEEK FOR SERVI CES PERFORVED VHI CH IS I N
EXCESS OF HI'S PARTI AL BENEFI T CREDI T [ AND].

(11) [VACATION] VACATION PAY, |F ANY, WHI CH IS I N EXCESS OF
H S PARTI AL BENEFI T CREDI T, EXCEPT WHEN PAI D TO AN EMPLOYE WHO
| S PERVANENTLY OR | NDEFI NI TELY SEPARATED FROM HI S EMPLOYMENT.

(11'1) SEVERANCE PAY. FOR PURPOSES OF THI S SUBCLAUSE, ALL OF

THE FOLLOW NG APPLY:

(A)  SEVERANCE PAY IS ATTRIBUTED TO THE DAY, DAYS, WEEK OR

VEEKS | MVEDI ATELY FOLLON NG THE EMPLOYE' S SEPARATI ON.

(B) THE NUMBER OF DAYS OR VEEKS TO WH CH SEVERANCE PAY IS

ATTRI BUTED IS DETERM NED BY DI VI DI NG THE TOTAL_ AMOUNT OF

SEVERANCE PAY BY THE REGULAR FULL-TIME DAILY OR WEEKLY WAGE OF

THE CLAI MANT.

(G THE AMOUNT OF SEVERANCE PAY ATTRIBUTED TO EACH DAY OR

VEEK EQUALS THE REGULAR FULL-TIME DAILY OR WEEKLY WAGE OF THE

(D) __VHEN THE ATTRI BUTI ON OF SEVERANCE PAY | S MADE ON THE

BASI S OF THE NUMBER OF DAYS, THE PAY SHALL BE ATTRI BUTED TO THE

CUSTOVARY WORKI NG DAYS IN THE CALENDAR V\EEK.

(2) (1) IN ADD TION TO THE DEDUCTI ONS PROVI DED FOR I N
CLAUSE (1), FOR ANY WEEK W TH RESPECT TO WHI CH AN I NDI VIDUAL | S
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RECEI VI NG A PENSI ON, | NCLUDI NG A GOVERNMENTAL OR OTHER PENSI ON,
RETI REMENT OR RETI RED PAY, ANNUI TY OR ANY OTHER SI M LAR PERI ODI C
PAYMENT, UNDER A PLAN MAI NTAI NED OR CONTRI BUTED TO BY A BASE
PERI GD OR CHARCGEABLE EMPLOYER, THE WEEKLY BENEFI T AMOUNT PAYABLE
TO SUCH I NDI VI DUAL FOR SUCH WEEK SHALL BE REDUCED, BUT NOTI' BELOW
ZERO, BY THE PRO- RATED WEEKLY AMOUNT OF THE PENSI ON AS
DETERM NED UNDER SUBCLAUSE (11).

(I'l') IF THE PENSION | S ENTI RELY CONTRI BUTED TO BY THE
EMPLOYER, THEN ONE HUNDRED PER CENTUM (100% OF THE PRO- RATED
VEEKLY AMOUNT OF THE PENSI ON SHALL BE DEDUCTED. [I|F] EXCEPT AS

SET FORTH IN CLAUSE (4), IF THE PENSION IS CONTRI BUTED TO BY THE

| NDI VI DUAL, | N ANY AMOUNT, THEN FI FTY PER CENTUM (50% OF THE
PRO- RATED WEEKLY AMOUNT OF THE PENSI ON SHALL BE DEDUCTED.

(1'11) NO DEDUCTI ON SHALL BE MADE UNDER THI S CLAUSE BY REASON
OF THE RECEI PT OF A PENSION | F THE SERVI CES PERFORVED BY THE
I NDI VI DUAL DURI NG THE BASE PERI OD OR REMUNERATI ON RECEI VED FOR
SUCH SERVI CES FOR SUCH EMPLOYER DI D NOT AFFECT THE | NDI VI DUAL' S
ELIG BILITY FOR, OR | NCREASE THE AMOUNT OF, SUCH PENSI ON,
RETI REMENT OR RETI RED PAY, ANNU TY OR SIM LAR PAYMENT. [TH S
SUBCLAUSE SHALL NOT APPLY TO PENSI ONS PAI D UNDER THE SOCI AL
SECURI TY ACT (PUBLIC LAW 74-271, 42 U.S.C. 8 301 ET SEQ) OR THE
RAI LROAD RETI REMENT ACT OF 1974 (PUBLI C LAW 93-445, 88 STAT.
1305) OR THE CORRESPONDI NG PROVI SI ONS OF PRI OR LAW PAYNMENTS
MADE UNDER SUCH ACTS SHALL BE TREATED SOLELY | N THE MANNER
SPECI FI ED BY SUBCLAUSE (1) OF THI S CLAUSE. ]

(3) THE PROVI SIONS OF THI S SUBSECTI ON SHALL BE APPLI CABLE
WHETHER OR NOT SUCH VACATI ON PAY, SEVERANCE PAY, RETI REMENT

PENSI ON OR ANNUI TI ES OR WAGES ARE LEGALLY REQUI RED TO BE PAI D.
| F SUCH RETI REMENT PENSI ON OR ANNUI TY PAYMENTS DEDUCTI BLE UNDER
THE PROVI SIONS OF THI S SUBSECTI ON ARE RECEI VED ON OTHER THAN A
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WEEKLY BASIS, THE AMOUNT THEREOF SHALL BE ALLOCATED AND PRO
RATED | N ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE
DEPARTMENT. VACATI ON PAY OR OTHER REMUNERATI ON DEDUCTI BLE UNDER
THE PROVI SIONS OF THI'S SUBSECTI ON SHALL BE PRO RATED ON THE

BASI S OF THE EMPLOYE' S NORVAL FULL- TI ME WEEKLY WAGE AND AS SO
PRO- RATED SHALL BE ALLOCATED TO SUCH PERI CD OR PERI ODS OF
UNEMPLOYMENT AS SHALL BE DETERM NED BY RULES AND REGULATI ONS OF
THE DEPARTMENT. SUCH COVPENSATI ON, | F NOT A MULTI PLE OF ONE
DOLLAR ($1), SHALL BE COVPUTED TO THE NEXT LOWER MULTI PLE OF ONE
DOLLAR ($1).

(4) No deductions shall be made under this subsection for

pensi ons pai d under the Social Security Act (Public Law 74-271,

42 U.S.C. 8 301 et seq.), the Railroad Retirenent Act of 1974

(Public Law 93-445, 88 Stat. 1305) or other Federal pension, if

the pension is contributed to by the individual in any anopunt.

(5) FOR PURPOSES COF THI S SUBSECTI ON, THE TERM " SEVERANCE <—

PAY" MEANS PAYMENTS MADE BY AN EMPLOYER TO AN EMPLOYE ON ACCOUNT

OF SEPARATI ON FROM THE SERVI CE OF THE EMPLOYER, REGARDLESS OF

WHETHER THE EMPLOYER |S LEGALLY BOUND BY CONTRACT, STATUTE OR

OTHERW SE TO MAKE SUCH PAYMENTS. THE TERM DOES NOT | NCLUDE

PAYMENTS FOR PENSI ON, RETI REMENT OR ACCRUED LEAVE OR PAYMENTS OF

SUPPLEMENTAL UNENMPLOYMENT BENEFI TS.

* x %
. > Thi t shall take effect in 60 days. <—
SECTI ON 2. THE AMENDMENT OF SECTI ON 404(D) OF THE ACT SHALL <—
APPLY TO WEEKS OF UNEMPLOYMENT ENDI NG ON OR AFTER THE EFFECTI VE
DATE OF THI S SECTI ON.
SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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