PRINTER S NO. 81

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 87 %

| NTRODUCED BY STEIL, BALDW N, CALTAG RONE, CLYMER, DALEY,
GECORCE, GRUCELA, HARHAI, HERVAN, LEACH, MANN, MELI O, O NEILL
RCSS, RUBLEY, SAYLOR, SCHRODER, E. Z. TAYLOR, WATSON,
YUDI CHAK, HENNESSEY AND REI CHLEY, JANUARY 25, 2005

REFERRED TO COWM TTEE ON LOCAL GOVERNMENT, JANUARY 25, 2005
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AN ACT
Amendi ng the act of January 19, 1968 (1967 P.L.992, No.442),
entitled, as anended, "An act authorizing the Cormonweal t h of
Pennsyl vani a and the | ocal governnent units thereof to
preserve, acquire or hold land for open space uses,” defining
“muni ci pal corporation”; further providing for property
acquired in fee sinple and for | ocal taxing option; and
maki ng an editorial change.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 2, 7 and 7.1 of the act of January 19,
1968 (1967 P.L.992, No.442), entitled, as amended, "An act
aut hori zing the Conmmonweal th of Pennsyl vania and the | ocal
government units thereof to preserve, acquire or hold |l and for
open space uses," anended or added Decenber 18, 1996 (P.L. 994,
No. 153), are anended to read:
Section 2. Definitions.--For the purpose of this act the
following definitions shall apply:

(1) "Open space benefits.” The benefits to the citizens of

the Commonwealth and its | ocal governnent units which result
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fromthe preservation or restriction of the use of selected
predom nantly undevel oped open spaces or areas, including but
not limted to: (i) the protection and conservation of water
resources and wat ersheds, by appropriate nmeans, including but
not limted to preserving the natural cover, preventing fl oods
and soil erosion, protecting water quality and repl eni shing
surface and ground water supplies; (ii) the protection and
conservation of forests and | and being used to produce tinber
crops; (iii) the protection and conservation of farm and; (iv)
the protection of existing or planned park, recreation or
conservation sites; (v) the protection and conservation of
natural or scenic resources, including but not limted to soils,
beaches, streans, flood plains, steep slopes or marshes; (Vi)
the protection of scenic areas for public visual enjoynent from
public rights of way; (vii) the preservation of sites of
hi storic, geologic or botanic interest; (viii) the pronotion of
sound, cohesive, and efficient |and devel opnent by preserving
open spaces between comuniti es.

(2) "Interest in real property.” Any right in real property,
i nprovenents thereto or water, whatsoever, including but not
limted to a fee sinple, easenent, renainder, future interest,
transferabl e devel opnent right (TDR), |ease, |icense,
restriction or covenant of any sort, option or contractual
interest or right concerning the use of or power to transfer
property.

(3) "Open space property interests.

Any interest in rea
property acquired hereunder for the purpose of achieving open
space benefits.

(4) "Open space uses." Land uses which are not inconsistent

wi th the achi evenent of open space benefits.
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(5) "Local governnent unit."

(i) A county;

(ii) a county authority having anong the purposes for which
it was created the achievenent of one or nore of the open space
benefits set forth in this section;

(ti1) a nmunicipal corporation [as defined in 1 Pa.C. S. 8§
1991 (relating to definitions)] or any simlar general purpose
unit of | ocal governnent; or

(iv) any unit created by joint action of two or nore |ocal
government units which is now or shall hereafter be authorized
to be created by the General Assenbly, including cooperation by
two or nore | ocal government units in accordance with the forner

act of July 12, 1972 (P.L.762, No.180), referred to as the
I nt ergover nnental Cooperation Law.] or 53 Pa.C. S. Ch. 23 Subch.

A (relating to i ntergovernnental cooperation).

(5.1) "Municipal corporation." A city, borough,

i ncorporated town or township

(6) "Planning comm ssion.”™ A |ocal board, conm ssion or
agency whi ch has been designated by the governing body of a
| ocal governnment unit to establish and foster a conprehensive
pl an for | and managenent and devel opnent with the | ocal
government unit.

(7) "Transferable devel opnment right" or "TDR " The
attachi ng of devel opnment rights to specified | ands which are
desired by a |l ocal governnent unit to be kept undevel oped, but
permtting those rights to be transferred fromthose | ands so
that the devel opment potential which they represent may occur on
ot her |l ands where nore intensive devel opnent is deened to be
appropri at e.

Section 7. Property Acquired in Fee Sinple.--1f the owner of
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the interests in real property to be acquired pursuant to the
provi sions of this act prefers to have the Commonweal th or the
| ocal governnment unit acquire the property in fee sinple, the
Commonweal th or the | ocal governnent unit shall be required to
acquire the property in fee sinple. Al real property acquired
in fee sinple by the Comonweal th, through either the Depart nent
of Conservation and Natural Resources or the Departnent of
Agriculture[, or by a local government unit,] under the
provi sions of this act, shall be offered for resale publicly in
t he manner provided by law within two years of the date of
acqui sition, subject to restrictive covenants or easenents
l[imting the and to such open space uses as may be specified by
t he designating departnment or agency in accordance with section
6 hereof, and consistent with the resource, recreation, or |and
use plan established in accordance with section 4 hereof. In the
case of the Conmonweal th, such resales may be made w t hout
specific authority of the General Assenbly and shall be through
t he Departnent of General Services at public sale in the manner
provi ded by | aw.

Section 7.1. Local Taxing Options.--(a) A local governnent
unit, excluding counties and county authorities, may by
ordi nance inpose, in addition to the statutory rate limts on
real estate taxes set forth in the nmunicipal code of that |oca
government unit, a tax on real property not exceeding the
m ||l age authorized by referendum under this subsection. In the
alternative, a |local governnent unit, excluding counties and
county authorities, may by ordinance inpose, in addition to the
earned incone tax rate limt set forth in the act of Decenber
31, 1965 (P.L.1257, No.511), known as "The Local Tax Enabling

Act," a tax on the earned i ncone of the residents of that | ocal
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government unit not exceeding the rate authorized by referendum
under this subsection. Revenue fromthe |evy shall be used to
retire the indebtedness incurred in purchasing interests in real
property or in meking additional acquisitions of real property
for the purpose of securing an open space benefit or benefits
under the provisions of this act or the act of June 30, 1981
(P.L.128, No.43), known as the "Agricultural Area Security Law. "
The | ocal taxing option authorized by this subsection shall not
be exercised unless the governing body of the |ocal governnent
unit shall by ordinance first provide for a referendumon the
guestion of the inposition at a specific rate of the additional
tax to be inposed and a majority of those voting on the

ref erendum question vote in favor of the inposition of the tax.
The ordi nance of the governing board of the |ocal governnent
unit providing for a referendumon the question shall be filed
with the county board of elections. The referendum shall be
governed by the provisions of the act of June 3, 1937 (P.L.1333,

No. 320), known as the "Pennsylvani a El ection Code." The el ection
of ficial shall cause the question to be submtted to the

el ectors of the |ocal government unit at the next primary,
general or municipal election occurring not |ess than the
thirteenth Tuesday following the filing of the ordinance with
the county board of elections. At such election, the question
shal |l be submitted to the voters in the same manner as ot her
guestions are submitted under the provisions of the

"Pennsyl vani a El ection Code." The question to be placed upon the
ball ot shall be framed in the follow ng form
Do you favor the inposition of a (describe tax in mllage
or rate) by (local governnent unit) to be used to

(pur pose) ?
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(b) [The board of directors of a school district may by
resol ution exenpt the followi ng real property fromfurther
m || age increases inposed on real property:

(1) those whose open space property interests have been
acquired by a | ocal government unit under this act;

(2) real property which is subject to an easenent acquired
under the act of June 30, 1981 (P.L.128, No.43), known as the
“Agricultural Area Security Law'; and

(3) real property whose TDRs have been transferred and
retired by a | ocal governnment unit w thout their devel opnment
pot enti al having occurred on other |ands; provided that the]

(1) Any of the following categories of real property nmay be

exenpted fromfurther nill age increases:

(i) Real property in which the open space property interests

have been acquired by a | ocal governnent unit in accordance with

this act.

(ii) Real property that is subject to an easenent acquired

in accordance with the act of June 30, 1981 (P.L.128, No.43),

known as the "Agricultural Area Security Law. "

(iii) Real property fromwhich TDRs have been transferred

and retired by a |l ocal government unit w thout their devel opnent

potenti al havi ng occurred on ot her | ands.

(2) The exenption fromfurther mll age i ncreases authori zed

by clause (1) shall becone effective only if the governi ng body

of each taxing district that i nposes a tax on the real property

approves the exenption either by ordinance in the case of a

county or nunicipal corporation, or by resolution in the case of

a school district.

property as provided for in [clause (1), (2) or (3) of] this
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1 subsection shall be authorized only for real property qualifying
2 for such exenption under the provisions of section 2(b)(1) of

3 Article VIII of the Constitution of Pennsylvania. [If the board
4 so resol ves]

5 (4) If the governing body of each taxing district so

6 resolves, the mllage freeze authorized herein shall apply to

7 all eligible real property, whether the real property nmet the

8 criteria of this subsection prior to or subsequent to the date
9 of the ordinances and resolution inposing the mllage freeze.
10 For prior acquisitions, the date on which the mllage rate shal
11 be frozen is the date [of the resolution] that the |ast of the
12 required ordinances or resolution becones effective. For

13 subsequent acquisitions, the date on which the mllage rate

14 shall be frozen is the date the |ocal governnment unit conpletes
15 the acquisition. The [school district] governing body of each
16 taxing district shall give pronpt notice to the appropriate tax
17 <collection agent of the exact anpbunt of the mllage, the date it
18 was frozen and each parcel to which the freeze applies.

19 (5) The exenptions granted under this act shall not be
20 considered by the State Tax Equalization Board in deriving the
21 market value of school district real property so as to reduce
22 the subsidy to that school district or to increase the subsidy
23 to any other school district.
24 Section 2. This act shall take effect in 60 days.
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