SENATE AMENDED

PRI OR PRI NTER S NOS. 2632, 3167, 3448 PRINTER S NO. 3876

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 15  *%a”

| NTRODUCED BY Di G ROLAMO, BAKER, BOYD, CALTAG RONE, CAWEY,

CLYMER, CRAHALLA, GEI ST, GEORGE, G NGRI CH, GOOD, GOODNVAN,
GRELL, HARPER, HARRIS, JAMES, KAUFFMAN, KI RKLAND, LEDERER
MUNDY, NI CKOL, O NElLL, PHI LLIPS, PICKETT, RAYMOND,

E. Z. TAYLOR, WATSON, YOUNGBLOOD AND THOVAS, AUGUST 24, 2005

SENATOR VENGER, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS

AMENDED, APRIL 18, 2006
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of

t he Pennsyl vani a Consol i dated Statutes, further providing for
t he Substance Abuse Education and Demand Reduction Fund, for
driving under influence of alcohol or controlled substance
and for penalties.

The CGeneral Assenbly finds and declares as foll ows:

(1) Driving under the influence of alcohol or a
controll ed substance is a crinme with thousands of victins in
t hi s Commonweal t h.

(2) Evidence exists that victiminpact panels are
effective in reducing of fender recidivismand restoring
bal ance to victins' lives in driving under the influence
cases.

(3) The purpose of this act is to recognize the val ue of
victiminpact panels at reducing offender recidivismand

addressing victins' issues, to encourage counties to

i npl enent the panels and to establish a coordinating
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commttee to provide standardi zed gui dance for the panels.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Seetton—t——Secton—7508 1t {1y—ot—Fitle-18ofthe <
Peansybvant-a—Consol+dated—Statutes+s—anpnrdedto—read—

SECTION 1. SECTION 7508.1(F), (G AND (1) OF TITLE 18 OF THE <—
PENNSYLVANI A CONSCLI DATED STATUTES ARE AMENDED TO READ:
§ 7508.1. Substance Abuse Education and Demand Reduction Fund.

* x *

(f) Gants.--Notw thstandi ng any ot her provision of |aw, the
commi ssion shall, upon witten application and subsequent
approval, use noneys received under this section to ANNUALLY <—

award grants to [eligible organizati ons] APPROVED APPLI CANTS in <—

the foll ow ng manner:

(1) [No] (i) Subject to the provisions of subparagraph

(ii), no nore than 45% of grant noneys awarded [annual ly] <—

EACH FI SCAL YEAR shall go to [prograns] NONPRCFIT, <—
STATEW DE PROGRAMS TO ASSI ST FAM LI ES I N ACCESSI NG

ADDI CTI ON TREATMENT SERVI CES AND to provi de research-

based approaches to prevention, intervention, training,

treat ment and education services to reduce substance

abuse [and Statew de prograns to assist famlies in <—
accessi ng such services]. <—

(ii) Up to 20% of grant npneys awarded under this

par agr aph may be used to:

(A) Assist in the start-up of victiminpact

panel prograns under 75 Pa.C.S. 8 3804(f.1) (relating

to penalties).

(B) Study the inpact outcone and benefits of

victiminpact panels within this Commbnweal t h,
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1 including the inpact of victiminpact panels on

2 driving under the influence recidivismand their

3 i npact _on the well-being of participating victins.

4 (G _ Provide assistance for the ongoing operation
5 of victiminpact panels.

6 (2) NO MORE THAN 20% OF GRANT MONEYS AWARDED [ ANNUALLY]  <—
7 EACH FI SCAL YEAR SHALL GO TO [ STATEW DE PROGRAMS] ELI G BLE

8 ORGANI ZATI ONS TO EDUCATE ABOUT THE DANGERS OF SUBSTANCE ABUSE
9 AND | NCREASE THE AWARENESS OF THE BENEFI TS OF A DRUG FREE

10 PENNSYLVANI A THROUGH PUBLI C SERVI CE ANNOUNCEMENT CAMPAI GNS

11 TARGETED TOMRD YOUTH, CAREGQ VERS OF YOUTH AND EMPLOYERS.

12 (3) NO MORE THAN 20% OF GRANT MONEYS AWARDED [ ANNUALLY]
13 EACH FI SCAL YEAR SHALL GO TO [ STATEW DE PROGRAMB] ELI G BLE

14 ORGANI ZATI ONS TO EDUCATE EMPLOYERS, UNI ONS AND EMPLOYEES

15 ABOQUT THE DANCGERS OF SUBSTANCE ABUSE | N THE WORKPLACE AND

16 PROVI DE COVPREHENSI VE DRUG- FREE WORKPLACE PROGRAMS AND

17 TECHNI CAL RESOURCES FOR BUSI NESSES, | NCLUDI NG, BUT NOT

18 LIMTED TO TRAI NI NG FOR WORKI NG PARENTS TO KEEP THEI R

19 CH LDREN DRUG FREE.

20 (4) TEN PERCENT OF THE GRANT MONEYS AVAI LABLE TO BE

21 AWARDED [ ANNUALLY] EACH FI SCAL YEAR SHALL BE TRANSFERRED

22 ANNUALLY TO THE COVMUNI TY DRUG ABUSE PREVENTI ON GRANT PROGRAM
23 WTH N THE OFFI CE OF ATTORNEY GENERAL.

24 (G ADM NI STRATI ON. - - THE COW SSI ON SHALL DEVELCP

25 @GU DELI NES, PROCEDURES AND ALL APPLI CATI ONS NECESSARY TO

26 | MPLEMENT THE GRANT PROGRAM THE COMM SSI ON SHALL EQUI TABLY
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GRANTS] UNDER SUBSECTI ON (F) (1) [AND (2)] ACROSS ALL CLASSES OF

N DN
© o

COUNTIES[.] AND ELI G BLE ORGAN ZATI ONS UNDER SUBSECTI ON (F) (2)

30 AND (3). EACH FISCAL YEAR, THE COWM SSI ON SHALL AWARD GRANTS

20050H0015B3876 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

EQUALI NG 90% OF THE BALANCE OF THE MONEYS DEPGCSI TED | NTO THE

FUND AS OF JUNE 30 OF THE PREVI OQUS FI SCAL YEAR. THE MONEYS SHALL

BE DI STRI BUTED AS PROVI DED FOR UNDER SUBSECTION (F). NO MORE

THAN 5% OF TOTAL MONEYS DEPGCSI TED I N THE FUND DURI NG A FI SCAL
YEAR MAY BE USED BY THE COW SSI ON TO ADM NI STER THE PROVI SI ONS
OF TH S SECTI ON.

* x %

(1) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"COW SSI ON. " THE PENNSYLVANI A COW SSI ON ON CRI ME AND
DELI NQUENCY.

"ELI G BLE ORGANI ZATI ON. " A STATEW DE ORGANI ZATI ON THAT MEETS

ALL OF THE FOLLOW NG REQUI REMENTS:

(1) POSSESSES FI VE OR MORE CONSECUTI VE YEARS OF

EXPERI ENCE CARRYI NG OUT SUBSTANCE ABUSE EDUCATI ON AND DEMAND

REDUCTI ON OR SUBSTANCE ABUSE TREATMENT PROGRAMS.

(2) MAINTAINS A DRUG FREE WORKPLACE POLI CY.

(3) HAS AS ITS PURPOSE THE REDUCTI ON OF SUBSTANCE ABUSE.

"FUND. " THE SUBSTANCE ABUSE EDUCATI ON AND DEMAND REDUCTI ON
FUND ESTABLI SHED BY THI S SECTI O\.

Section 2. Section 3802(g)(1) of Title 75 is anended to
read:
§ 3802. Driving under influence of alcohol or controlled

subst ance.

* x *

(g) Exception to two-hour rule.--Notw thstanding the
provi si ons of subsection (a), (b), (c), (e) or (f), where
al cohol or controlled substance concentration in an individual's

bl ood or breath is an elenent of the offense, evidence of such
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al cohol or controlled substance concentration nore than two
hours after the individual has driven, operated or been in
actual physical control of the novenent of the vehicle is
sufficient to establish that el ement of the offense under the
foll owi ng circunstances:

(1) where the Commonweal th shows good cause expl ai ni ng

why the chem cal test sanple could not be [perforned]

Section 3. Section 3804 of Title 75 is anmended by adding a
subsection to read:

§ 3804. Penalties.

* * %

(f.1) Victiminpact panels.--

(1) In addition to any other penalty i nposed under this

section, the court may order a person who vi ol ates section

3802 to attend a victiminpact panel program

(2) A victiminpact panel program shall provide a

nonconfrontational forumfor driving under the infl uence

crash victins, their famly nenbers, their friends or other

perti nent persons to speak to driving under the infl uence

of fenders about the inpact of the crash on victins' |ives and

on the lives of famlies, friends and nei ghbors.

(3) A victiminpact panel shall be adm nistrated through

the | ocal office of probation and parole or other office as

the court shall determ ne and shall be operated in

consultation with the Mdthers Agai nst Drunk Dri vi ng-

Pennsyl vania State O gani zati on.

(4) A victiminpact panel program nmay assess a

reasonabl e participation fee to achi eve program sel f -

20050H0015B3876 - 5 -
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sufficiency but nay not operate for profit. The departnent

shal|l establish an acceptabl e range of fees.

(5) The departnent shall devel op standards and

i ncentives to encourage counties to establish victiminpact

panel prograns. |In devel opi ng these standards, the departnent

shall establish and chair a coordi nati ng commi ttee anpbng

perti nent agenci es and organi zati ons, including the

Departnent of Heal th, the Pennsyl vani a Conmi ssion on Crine

and Del i nquency, the Ofice of VictimAdvocate, the

Admi ni strative Ofice of Pennsyl vania Courts, county

officials, the Mdthers Against Drunk Drivi ng-Pennsyl vani a

State Organi zati on and the Pennsyl vania DU Associ ati on. The

standards shall address itens including all of the foll ow ng:

*

*

(i) Prototype design and structure standards for

victi minpact panels.

(ii) Training standards and curricul a for

presenters, facilitators and adm ni strators.

(iii) Operations policy and guidelines nanual .

(iv) Evaluation standards, design and structure

allowing for the tracki ng and anal ysis of recidivism

(v) Standards for counseling and debriefing

activities for victimpresenters.

(vi) Standards for rei nbursing reasonable costs to

victinms for participation in panels.

(vii) Assistance to counties through coordi nati ng

potential Federal and State funding Sstreans to carry out

this subsecti on and to assi st counties as may be needed.

*

Section 4. This act shall take effect in 60 days.

H1L18MSP/ 20050H0015B3876 - 6 -



