PRI OR PRI NTER S NOS. 2632, 3167 PRI NTER S Nos. 3448

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 15  *%a”

| NTRODUCED BY Di G ROLAMO, BAKER, BOYD, CALTAG RONE, CAWEY,
CLYMER, CRAHALLA, GEI ST, GEORGE, G NGRI CH, GOOD, GOODNVAN,
GRELL, HARPER, HARRIS, JAMES, KAUFFMAN, KI RKLAND, LEDERER
MUNDY, NI CKOL, O NElLL, PHI LLIPS, PICKETT, RAYMOND,
E. Z. TAYLOR, WATSON, YOUNGBLOOD AND THOVAS, AUGUST 24, 2005

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JANUARY 31, 2006
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AN ACT
Amending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of

t he Pennsyl vani a Consol i dated Statutes, further providing for

t he Substance Abuse Education and Demand Reduction Fund, FOR
DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE
and for penalties.

The CGeneral Assenbly finds and declares as foll ows:

(1) Driving under the influence of alcohol or a
controll ed substance is a crinme with thousands of victins in
t hi s Commonweal t h.

(2) Evidence exists that victiminpact panels are
effective in reducing of fender recidivismand restoring
bal ance to victins' lives in driving under the influence
cases.

(3) The purpose of this act is to recognize the val ue of
victiminpact panels at reducing offender recidivismand

addressing victins' issues, to encourage counties to

i npl enent the panels and to establish a coordinating
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commttee to provide standardi zed gui dance for the panels.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 7508.1(f)(1) of Title 18 of the
Pennsyl vani a Consol idated Statutes is anended to read:

§ 7508.1. Substance Abuse Education and Demand Reduction Fund.

* x *

(f) Gants.--Notw thstandi ng any ot her provision of |aw, the
commi ssion shall, upon witten application and subsequent
approval, use noneys received under this section to award grants
to eligible organi zations in the foll ow ng manner:

(1) [No] (i) Subject to the provisions of subparagraph

(ii), no nore than 45% of grant noneys awarded annual |y
shall go to prograns to provi de research-based approaches
to prevention, intervention, training, treatnment and
education services to reduce substance abuse and
Statewi de prograns to assist famlies in accessing such
servi ces.

(ii) Up to 20% of grant npneys awarded under this

par agr aph may be used to:

(A) Assist in the start-up of victiminpact

panel prograns under 75 Pa.C.S. 8 3804(f.1) (relating

to penalties).

(B) Study the inpact outcone and benefits of

victiminpact panels within this Commbnweal t h,

i ncluding the i npact of victiminpact panels on

driving under the i nfluence recidivismand their

i mpact on the well -being of participating victins.

(C) Provide assistance for the ongoi ng operation

of victiminpact panels.
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SECTION 2. SECTI ON 3802(G) (1) OF TITLE 75 |'S AVENDED TO
READ:
§ 3802. DRI VING UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED
SUBSTANCE.
(G EXCEPTI ON TO TWO- HOUR RULE. - - NOTW THSTANDI NG THE
PROVI S| ONS OF SUBSECTION (A), (B), (C), (E) OR (F), WHERE

© o0 N oo o A~ wWw N P

ALCOHCOL OR CONTRCOLLED SUBSTANCE CONCENTRATION I'N AN | NDI VI DUAL' S
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BLOOD OR BREATH | S AN ELEMENT OF THE OFFENSE, EVI DENCE OF SUCH
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ALCOHOL OR CONTRCOLLED SUBSTANCE CONCENTRATI ON MORE THAN TWO
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HOURS AFTER THE | NDI VI DUAL HAS DRI VEN, OPERATED OR BEEN I N
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ACTUAL PHYSI CAL CONTROL OF THE MOVEMENT OF THE VEH CLE | S

H
o

SUFFI CI ENT TO ESTABLI SH THAT ELEMENT OF THE OFFENSE UNDER THE

=Y
(63}

FOLLOW NG Cl RCUMSTANCES:
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(1) WHERE THE COMVONVEALTH SHOWS GOOD CAUSE EXPLAI NI NG
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Section 2 3. Section 3804 of Title 75 is anended by adding a

N
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subsection to read:

N
N

§ 3804. Penalties.

* * %
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(f.1) Victiminpact panels.--

N
(63}

(1) In addition to any other penalty inposed under this

N
(e}

section, the court may order a person who vi ol ates section

N
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3802 to attend a victiminpact panel program

N
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(2) A victiminpact panel program shall provide a

N
(o]

nonconfrontational forumfor driving under the infl uence

30 crash victins, their famly nenbers, their friends or other

20050H0015B3448 - 3 -



1 pertinent persons to speak to driving under the influence

2 of fenders about the inpact of the crash on victins' lives and
3 on the lives of famlies, friends and nei ghbors.

4 (3) Avictiminpact panel shall be adm nistrated through
5 the I ocal office of probation and parole or other office as
6 the court shall determne and shall be operated in

7 consultation with the Mthers Against Drunk Driving-

8 Pennsyl vani a State Organi zation.

9 (4 Avictiminpact panel program nay assess a

10 reasonabl e participation fee to achieve programself-

11 sufficiency but may not operate for profit. The depart nent

12 shal | establish an acceptable range of fees.

13 (5) The departnent shall devel op standards and

14 incentives to encourage counties to establish victiminpact
15 panel prograns. In developing these standards, the depart nent
16 shal |l establish and chair a coordinating conmittee anobng

17 pertinent agencies and organi zations, including the

18 Departnent of Health, the Pennsylvania Conm ssion on Crine
19 and Delinguency, the Ofice of Victim Advocate, the
20 Admi nistrative Ofice of Pennsylvania Courts, county
21 officials, the Mdthers Against Drunk Driving-Pennsylvania
22 State Organi zation and the Pennsylvania DU Association. The
23 standards shall address itens including all of the follow ng:
24 (i) Prototype design and structure standards for
25 victiminpact panels.
26 (ii) Training standards and curricula for
27 presenters, facilitators and adm nistrators.
28 (iii) Operations policy and guidelines nanual
29 (iv) Evaluation standards, design and structure
30 allowing for the tracking and analysis of recidivism
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(v) Standards for counseling and debriefing

activities for victimpresenters.

(vi) Standards for rei nbursing reasonable costs to

victins for participation in panels.

(vii) Assistance to counties through coordi nati ng

potential Federal and State funding Sstreans to carry out

this subsecti on and to assi st counties as may be needed.

*

Section 3 4. This act shall take effect in 60 days.
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