PRINTER S NO. 148

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 136 %

| NTRODUCED BY MOWERY, BOSCOLA, EARLL, ERI CKSON, GREENLEAF,
KASUNI C, KI TCHEN, KUKOVI CH, LEMVOND, MADI GAN, ORI E,
TARTAGLI ONE, THOWPSON, WAGNER AND C. W LLI AMS,
FEBRUARY 3, 2003

REFERRED TO PUBLI C HEALTH AND WELFARE, FEBRUARY 3, 2003

AN ACT

1 Providing for the licensure of assisted |living residences and

2 services, for expansion of publicly funded hone-based and

3 comuni ty-based assisted |iving services and for greater

4 information to the public about |ong-termcare options;

5 expandi ng Medi cai d-funded servi ces under the Pennsyl vani a

6 State plan and through the expansi on of hone-based and

7 comuni ty- based services waivers; establishing a new State-
8 funded program of assisted living services to help consuners
9 bridge to eligibility under Medicaid; elimnating barriers
10 and financial disincentives to receiving hone-based and

11 comuni ty- based assisted |iving services; conferring powers
12 and duties on the Departnment of Public Wl fare, the

13 Department of Health and the Departnent of Aging; and making
14 an appropriation.

15 The CGeneral Assenbly finds and declares as foll ows:

16 (1) Assisted living residences and conmunity-based

17 assisted living services are a rapidly growing |ong-term care
18 al ternative across the nation.

19 (2) \Wereas there have been a nunber of instances of

20 consuner harm due to inadequate training or staffing,

21 Pennsyl vani ans want to know that they will receive quality

22 care from adequately and appropriately trained and

23 credenti al ed staff.



1 (3) Assisted living residences and hone-based and

2 communi ty-based assisted |iving services are wi dely accepted
3 by the general public because they all ow people to age in

4 pl ace, maintain their independence and exercise deci sion

5 maki ng and personal choice.

6 (4) Consuners continue to say if they should need | ong-
7 termcare services, the four things they want nost are:

8 (i) To stay independent and |ive at home or in their
9 community as | ong as possible.

10 (ii) To be treated with respect and dignity.

11 (itii1) To have a choice of |long-termcare and

12 supportive services options.

13 (itv) If they can no |onger be naintained at hone,

14 they want to be in as residential a setting as possible
15 where they can have their own private living unit.

16 (5) Medicare, Medicaid State plan services and nost

17 private insurance pay for very little hone-based and

18 comuni ty-based assisted |iving services or assisted living
19 resi dences and many Pennsyl vani ans cannot afford to pay for
20 t hensel ves.
21 (6) It is often far |ess expensive to provide publicly
22 funded assisted living services in the hone or in an assisted
23 living residence than to provide such services in a nursing
24 facility.
25 (7) Presently, Pennsylvania | ags behind other states in
26 the inbal ance of its public funding for nursing facility care
27 ver sus homne- based and communi ty-based servi ces.
28 (8) Pennsylvania's publicly funded prograns for hone-
29 based and comrunity-based services have conplicated
30 application forms, delays for assessnent and approval and
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1 i nadequate assisted |iving services avail able for

2 Pennsyl vani ans needi ng |l ong-term care services who wish to

3 remain in the conmmunity.

4 (9) Although Pennsylvanians wish to remain in the

5 community when they are in need of |long-termcare services,

6 they are generally unaware of what assisted living services
7 are available or of the availability of public funding for

8 t hose services other than in a nursing facility.

9 (10) Publicly funded hone-based and comunity-based

10 services should nmeet consuners' needs, assist famly

11 caregivers, permt consunmers to live independently in the

12 residential environment of their choice, pronpte integration
13 of consuners into the community, maxim ze consuner choice to
14 pronote and support the consuner's changi ng needs, be

15 consuner oriented and neet professional standards of quality.
16 (11) It is in the best interest of all Pennsylvani ans
17 that the Comonweal th |icense assisted |iving residences and
18 services and establish a wi der range of publicly funded hone-
19 based and comrunity-based assisted |iving services, make
20 i nformati on about these services widely available, streamine
21 and sinplify the application and publicly funded services in
22 the community rather than a nursing facility and make these
23 services available in residential settings with the
24 availability of 24-hour services, if the consumer |lives al one
25 and needs to nove to such a setting.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:

28 Section 1. Short title.

29 This act shall be known and may be cited as the Pennsyl vani a
30 Assisted Living Act.
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1 Section 2. Definitions.
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The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Abuse."” One or nore of the follow ng acts:

(1) infliction of injury, unreasonabl e confinenent,
intimdation or punishnent with resulting physical harm pain
or nental angui sh;

(2) wllful deprivation of goods or services by a
caretaker or assisted living provider or direct service staff
whi ch are necessary to mai ntain physical or nmental health;

(3) sexual harassnent, rape or abuse as defined in 23
Pa.C.S. Ch. 61 (relating to protection from abuse);

(4) exploitation by an act or a course of conduct,

i ncluding msrepresentation or failure to obtain inforned
consent which results in nonetary, personal or other benefit,
gain or profit for the perpetrator or nonetary or personal

| oss to the consuner;

(5) neglect of the consuner which results in physical
harm pain or nental anguish; or

(6) abandonnment or desertion by a caretaker.

"Activities of daily living." Activities including eating,

bat hi ng, dressing, toileting, transferring in and out of bed or

in

and out of a chair and personal hygi ene.
“"Adult."” A person who is 18 year of age or ol der.

"Aging in place.” The process of providing increased or

adj usted services to a person to conpensate for the physical or

mental decline that occurs with the aging process in order to

maxi m ze individual dignity and i ndependence and permt the

person to remain in a famliar, noninstitutional, residential
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envi ronment for as |long as possible. Such services nmay be
provi ded t hrough residence staff, a third party, volunteers,
friends or famly.

"Applicant.” An individual who has expressed interest in
applying for residence in an assisted |iving residence or
obtai ning services froman assisted |iving services provider.

"Area agency on aging." The |ocal agency designated by the
Department of Aging within each planning and service area to
adm ni ster the delivery of a conprehensive and coordi nated pl an
of social and other services and activities.

"Assisted living." Services as determ ned and sel f-directed
by a consunmer or by a legal representative that permt and
assi st the consuner to live in a community, including such
housi ng assi stance or residency in an assisted living residence
that permts the consuner to safely be supported in a residence
in which the consuner's independence, dignity and ability to
make choi ces are maintained, to the extent of the consuner's
capabilities.

"Assisted living residence.” A residential setting that:

(1) Ofers, provides and/or coordinates a conbination of
personal care services, activities, whether schedul ed or
unschedul ed, and 24- hour supervision and health-rel ated
services for four or nore consuners who are not related to
t he operator.

(2) Has a service program and physi cal environnent
designed to mnimze the need for residents to nove within or
fromthe setting to accombdat e changi ng needs and
pr ef er ences.

(3) Has an organi zed m ssion, service prograns and a

physi cal environnent designed to nmaxim ze residents' dignity,
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aut onony, privacy and i ndependence and encourages famly and

comunity invol venent.

(4) Charges costs for housing and services which may be
i ndependent of one another and that provides consunmers wth
the ability to choose their service provider and the services
to be provided.

(5) Has a goal of fostering aging in place and pronoting
consuner self-direction and active participation in decision
maki ng whil e enphasi zing an individual's privacy and dignity.

The term does not include residential living units in continuing
care providers certified by the Insurance Departnment or
residential living units in subsidized housing apartnents,

unl ess required to be licensed under the United States

Depart ment of Housing and Urban Devel opnent Assisted Living
Conver si on Program

"Assisted living residency agreenent." The contract or
contracts between a provider and a consuner regarding the
consuner's residency at the assisted living residence. The term
al so includes the agreenent between an assisted living residence
and an entity contracting for assisted living residence for the
consuner using public funding.

"Assisted living services." A conbination of supportive
servi ces, personal care services, personalized assistance
services, assistive technology and health-rel ated services
designed to respond to the individual needs of those who need
assistance with activities of daily living (ADLs) and
instrunmental activities of daily living (1ADLS).

"Assisted living services agreenent.” The contract or
contracts between a provider or providers and the consumner

needi ng assisted living services regarding the provision and
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terms of the assisted living services. The termincl udes
contracts between assisted |iving service providers and entities
contracting for services for consuners using public funding.

"Assi stive technology.” Those devices and services, whether
nmedi cal | y necessary or not, that are used to increase, naintain
or inprove the functional capabilities of individuals wth
di sabilities which may or may not be needed to permt the person
to live independently. The termshall include, but not be
limted to, hand reachers, adapted tel ephones, reading aids and
ot her nonnmedi cal devi ces.

"Cognitive support services." Services provided as part of a
coordi nated care plan to individuals who have nmenory inpairnments
and ot her cognitive problens that significantly interfere with
their ability to carry out activities of daily living w thout
assi stance and who require that supervision, nonitoring and
progranmm ng be available to them 24 hours a day, seven days a
week in order for themto reside safely in setting of their
choi ce, including assessnent, service planning, ongoing
noni toring, personal care services, health support services and

a full range of denentia-capable activity programmi ng and crisis

managenent .
"Conpliance.” A residence or assisted living service
provider will be found in conpliance with the requirenents of

this act and its regul ations where, but for isolated Cass Il

vi ol ations for which the assisted living residence adm ni strator
has provided witten certification of correction of the isolated
Class Ill violations within 30 days of the date of the

i nspection, and has net all other requirenents of this act and
its regul ations.

" Conpr ehensi ve assessnent.” A thorough review and anal ysi s
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of a consuner's functional status. The term i ncludes a personal
hi story, assessment of physical and enotional health, ability to
carry out activities of daily living, informl supports,

envi ronnmental factors and cognitive functioning, including

i mmobility assessnent.

"Consumer." A person who receives assisted living services
in an assisted living residence, a home or other |ocation
approved by the Departnent of Public Welfare.

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Direct care staff.” A person who directly assists residents
with activities of daily living, provides services or is
ot herwi se responsible for the health, safety and welfare of the
residents. Direct care staff nust neet all training and testing
requirenents of this act.

"Di scharge.” Term nation of the consuner's residency in the
assisted living residence or of services froman assisted |iving
servi ces provider.

"Federal |y Funded Home and Community Based Wi ver Service
Slots and Services." The packages of services which are
Federal ly funded, in part, pursuant to a waiver of Title Xl X of
the Social Security Act (49 Stat. 620, 42 U.S.C. 8§ 1396 et seq.)
and which are avail able in designated nunbers to individuals
eligible for Pennsylvani a nedi cal assistance who qualify for the
nursing facility level of care but who el ect hone-based and
comuni ty-based services in lieu of institutionalization in a
nursing facility.

"Fi nanci al managenent."” A service provided by an assi sted
living residence or assisted |iving services provider with

budgeti ng and spending for the consuner's personal needs.
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"Fair share first-day-nedi cal assistance access fornul ae.”
The percentage determ ned by the Departnent of Public Welfare of
those qualifying for publicly funded assisted living services
who were incone eligible for nmedical assistance on the first day
they met the functional eligibility for publicly funded assisted
living services out of all those assessed as functionally
qual i fying for assisted living services.

"I mobil e person.” An individual who is unable to nove from
one location to another or has difficulty in understandi ng and
carrying out instructions w thout the continued full assistance
of another person or is incapable of independently operating a
devi ce, such as a wheelchair, prosthesis, walker or cane to exit
to a point of safety.

"Instrunental activities of daily living." The term
includes, but is not limted to, preparing neals, taking
nmedi cation, using the tel ephone, handling finances, banking and
shoppi ng, |ight housekeepi ng, heavy housekeepi ng and getting to
appoi nt nent s.

"Isolated Cass Ill violations.”™ A finding by the Departnent
of Public Welfare at the annual inspection of |ess than three
Class |1l violations that had not been previously cited at the
| ast inspection and that related to the services provided to an
i ndi vidual or did not present a threat to the health and well -
bei ng of consuners.

"I solated violations.” A finding by the Departnent of Public
Wel fare on any inspection of less than three Class I, Il or 11l
vi ol ations of separate and distinct provisions of the act or
regul ations or less than two Class I, Il or Ill violations of
t he sane provision of the act or regulations.

"Legal representative.” A person duly authorized by law to
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take certain action on behalf of a consumer, including, but not
limted to, |legal counsel, a court-appoint guardian, an
attorney-in-fact under a durable power of attorney, an agent
under a health care proxy or a representative payee. |In cases
where the consuner has a cognitive inpairnent, this may include
a responsible famly nenber.

"Level -of -care screening.” An assessnent of a person's
functional abilities and general health status and famly-friend
support system conpleted to determne the |l evel of care and
services appropriate for the individual.

"Licensing information.” Information relating to the
I i censi ng agency, |icensing process, and licensing status and
hi story of a provider.

"Living unit.” A room apartment, cottage or other self-
contained unit containing no fewer than 100 square feet per
person, which need not be shared except by choice of the
resident and which is capable of being | ocked by the resident,
with a readily avail able bathroom toilet and sink and shower or
bat h, space and electrical outlets for residents to have a snal
m crowave and refrigerator and a sleeping and living area unl ess
adj ust rent s have been nmade to acconmobdate persons who are
significantly cognitively inpaired.

"Long-term care onbudsperson/onbudsman.” An agent of the
Depart ment of Aging who investigates and seeks to resolve
conpl aints made by or on behalf of older individuals or adults
with disabilities who are consuners of assisted |iving services
pursuant to section 2203-A of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929. Conpl aints
may relate to action, inaction or decisions of providers of

assisted living services or residences, of public agencies or of
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soci al service agencies, or their representatives, which may
adversely affect the health, safety, welfare, interests,
preferences or rights of consuners.

"Options." The Long-Term Care Pre-adm ssion Assessnent
Program adm ni stered by the Departnent of Aging and operated by
t he area agenci es on agi ng.

"PACE." The Pharnmaceutical Assistance Contract for the
El derly.

"Pattern of violations.” A finding by the Departnent of
Public Wl fare at the annual inspection of any violations that
had been cited at one or both of the |ast two annual or other
consecutive inspections or of nore than three distinct
vi ol ations of the sane requirenent.

"Pennsyl vani a Assi sted Living Services Prograni or "PALS."
The array of publicly funded home-based and comrunity-based
assisted living services and other health and social services
benefits available to eligible consuners who have applied for
and been found to need these services.

"Personal care honme."” Any prem ses in which food, shelter
and personal assistance or supervision are provided for a period
exceedi ng 24 hours for four or nore adults who are not relatives
of the operator, who do not require the services in or of a
licensed |long-termcare facility but who do require assistance
or supervision in such matters as dressing, bathing, diet,
financi al nmanagenment, evacuation of a residence in the event of
an enmergency or nedication prescribed for self-adm nistration.

"Personal care services." Assistance or supervision in
matters such as dressing, bathing, diet, financial nanagenent,
evacuation of the resident in the event of an energency or

nmedi cation prescribed for self-adm nistration. Personal care
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services shall include pronpting, cuing, nonitoring and focusing
on mai ntai ni ng functioning.

"Provider." An assisted |living residence, assisted |iving
services provider, an approved personal care hone or an approved
domciliary care hone.

"Publicly funded assisted living." Includes bridging,
nmedi cal assi stance, Heal t hChoi ces, Options, waiver prograns and
ot her appropriate publicly funded services that assist
individuals to remain in the conmunity.

"Qualified assessor.” A person approved by the Departnent of
Public Wl fare as qualified to conduct assessnents of persons
needi ng long-term care services and devel op servi ce plans based
thereon. A qualified assessor may include an enpl oyee of an area
agency on aging, an assisted living residence, an assisted
living services provider or an independent entity, but may not
i ncl ude hospital discharge planners or other staff or enpl oyees
of an insured's health or long-termcare insurance comnpany.

"Qualified couple.™ A qualified couple for cost-of-1living
increase is two qualified persons, living together, who are
consi dered a coupl e under the Supplenental Security Incone
program Title XVI of the Social Security Act (49 Stat. 620,
US.C 301 et seq.).

"Qualified person.”™ A qualified person for cost-of-1living
i ncrease includes persons neeting the nonfinancial, categorical
eligibility requirenents under Title XIX of the Social Security
Act (49 Stat. 620, U. S.C. 301 et seq.) as aged, blind or
di sabl ed and receiving or applying for long-termcare services
under a special incone |evel.

"Resident."” An individual who resides in and may receive

assisted living services froman assisted |living residence or
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froma personal care hone or domciliary care hone approved by
t he Departnent of Public Welfare.

"Responsible famly menber.” A famly nenber, such as a
spouse or adult child, who has been assisting the consunmer and
to whom the consuner turns to for assistance.

"Restraint.” A chem cal or nmechanical device used to
restrict the nmovenment or normal function of an individual or a
portion of the individual's body, including geriatric chairs;
posey; chest; waist, wist or ankle restraints; |ocked
restraints and | ocked doors to prevent egress. The term does not
i ncl ude devices used to provide support for the achi evenent of
functional body position or proper balance as |ong as the device
can easily be renoved by the resident.

"Restricted unit." A wunit within a |licensed assisted |iving
resi dence that has received a specialized |icense designation
pursuant to the requirenents of this section and regul ati ons of
t he Departnent of Public Welfare to provide services to people
with cognitive inpairnments.

"Service plan.” A detailed plan based on a conprehensive
assessnment designed to neet the resident's individual physical,
ment al and psychosoci al needs consistent with the resident's
pref erences and capabilities.

"Specialty assisted living residence.” A licensed assisted
living residence that has received a specialized |icense
desi gnation pursuant to the requirenents of this section and the
regul ati ons of the Departnent of Public Welfare to provide
services to people with cognitive inpairnents.

" St akehol ders.” The Medical Assistance Advisory Comm ttee,

t he Consuner and Long- Term Care Subcomm ttees of the Medical

Assi stance Advisory Commttee, the Intra-Governnental Council on
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Long- Term Care, the Statew de |Independent Living Council and the
Counci | on Agi ng.

"Transfer." Mvenent of a consuner within the assisted
living residence or to a hospital or other tenporary placenent.
For consuners receiving assisted living services in their hone,
the term nmeans novenent between assisted |iving services
provi ders.

Section 3. Assisted |living residences.

(a) Licensure.--The departnent shall |icense and regul ate
living residences and shall establish an annual |icensure fee
schedul e.

(b) Physical site standards.--The departnment shall require
assisted living residences to neet all requirenments of the act
of Novenber 10, 1999 (P.L.491, No.45), known as the Pennsyl vani a
Construction Code Act.

(c) Level-of-care screening, assessnent and conprehensive
service plan.--

(1) Prior to admssion to an assisted living residence
or start of services by an assisted |iving services provider,

a level-of-care screening to determ ne the |evel of care and

servi ces needed by the applicant shall be obtained. A

st andar di zed screeni ng i nstrunment devel oped by the Depart nment

of Aging in consultation with the Departnment of Public

Wel fare and the Departnent of Health shall be used for al

screens. The area agency on aging shall be available to

conduct | evel -of-care screenings for applicants. Qualified
enpl oyees of assisted living residences or assisted |iving
services providers may conduct |evel-of-care screening but
shall informindividuals of the right to receive a screening

by an area agency on agi ng.
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(2) A nedical evaluation, using a form devel oped by the
Department of Public Wl fare, the Departnent of Aging and the
Department of Health, shall be obtained by all applicants
prior to adm ssion to an assisted living residence or start
of services by an assisted |iving provider.

(3) A qualified assessor must assess an individual's
care and service needs after the |evel-of-care screening has
determ ned a need for assisted living services or residency.

(1) The departnment shall develop a training and
certification programfor qualified assessors.

(ii) Only those qualified assessors trai ned and
certified by the Commonweal th shall be permtted to
conduct assessnents to identify the services an
i ndi vidual requires and that serve as the basis for a
conpr ehensi ve service plan.

(i1i1) Assessors nust certify that the assessnent is
true and correct to the best of their know edge and
skill. The departnent shall revoke the certification of
any long-termcare assessor that falsely certifies a need
for services.

(iv) The qualified assessor nust use a standardized
assessnment instrument that shall be devel oped by the
Department of Public Wl fare, the Departnent of Aging and
t he Departnent of Health, within six nonths of the
effective date of this act.

(v) Wen the area agency on aging is the chosen
assessor, the area agency on agi ng must conplete an
assessnment within five business days or, if there is an
expedi ted need, within one business day of the request

for an assessnent.
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(vi) Consuners shall have choice of assisted |iving
providers and be free to present a conpl eted assessnent
to any provider to conpare services and price.

(vii) The departnent shall review provider's
conpliance with the assessnment provisions of this act as
part of the annual |icensure inspection.

(viii) The area agency on aging shall assist any
assessed consuner found to need |long-term care services
to seek public funding, where eligible, and to set up the
services if famly nenbers or friends are not avail abl e
to do so.

(4) Follow ng conpletion of a conprehensive assessnent
and prior to admi ssion or start of services, an appropriately
trai ned person enpl oyed by the provider shall work in
cooperation with an interdisciplinary teamthat includes the
consuner, the consuner's |egal representative or the
consuner's responsible fam |y nenber, with the consuner's
consent, to develop a witten conprehensive services plan
based on the conprehensive assessnent and consistent with the
consuner's uni que physical and psychosocial needs, with
recognition of the consunmer's capabilities and preferences.

(5) Reassessnment and revision of service plan, if
necessary based on reassessnent, will take place annually or
when there is a significant change in a consunmer's condition.

(6) The conprehensive assessnent and conprehensive
services plan shall be kept on file for each consuner by the
provi der and shall be available to the consuner or the
consuner's |l egal representative.

(d) Assisted living residence adm nistrator qualifications

30 and training.--
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(1) An assisted living residence adm ni strator shal
satisfy either of the follow ng qualifications:

(i) Be at least 21 years of age and neet the

requi renents of Chapters 5 and 7 of the act of Novenber

6, 1987 (P.L.381, No.79), known as the O der Adults

Protective Services Act, regarding crimnal history.

(i1i) Have a high school diplom or a general
educati onal devel oprment di pl ona ( GED).
(ii1) Conplete an education and training course

whi ch has been approved by the departnent of not |ess

than 120 hours. The departnent shall establish a training

curriculumthat shall include conprehensive training in
areas appropriate to the care and health of residents in
an assisted |living residence, including, but not Iimted
to:
(A) Training in assistive technol ogy.
(B) Training in working with persons with
cognitive imnpairnents.
(C Training in assisted living principles and
| aws.
(D) Training in nmedication assistance.
(E) Consumer rights.

(2) The department shall devel op a shorter program of
instruction for |icensed nursing honme adm ni strators,
nationally accredited retirenment housing professionals or
NAB- | i censed assisted |iving adm nistrators that does not
dupl i cate areas where proficiency has been denonstrated but
that is particular to assisted living in this Comobnwealth.

(3) Al admnistrators shall pass a test which has been

approved by the department and is adm nistered by an entity
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1 approved by the departnment at the end of training to

2 denonstrate proficiency in the application of skills and

3 know edge.

4 (4) Al admnistrators shall conplete 36 hours of

5 continui ng education every two years that has been approved

6 by the departnment and is applicable to the practice of

7 assisted living adm ni strator. Coordi nating education program
8 shall include training and conpetency testing.

9 (5) One year after the effective date of this act, no

10 one shall be enployed as an assisted |iving adm nistrator

11 unl ess they have conpleted the training and testing

12 requi renents herein.

13 (e) Direct care and other staff qualifications and

14 training.--

15 (1) Direct care staff in an assisted living residence or
16 of an assisted living services provider nust neet the

17 foll owi ng qualifications:

18 (i) Be either at |east 18 years of age with a high
19 school diploma or 17 years of age with a high school
20 di pl oma and neet the requirenments of the O der Adult
21 Protective Services Act regarding crimnal history.
22 (i1i) Conplete an education and training course which
23 has been approved by the departnent for a m ni mum of 40
24 hours and obtain a certificate of conpletion. The
25 departnment shall establish a training curriculum Direct
26 care staff of assisted |iving residences and assi st ed
27 living services providers nmust denonstrate proficiency in
28 a manner approved by the departnment in each conponent
29 prior to start of independent work in that conponent.
30 Approved coursework shall include conprehensive training
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in areas appropriate to the care and health of assisted
living residents and recipients, including, but not
l[imted to:
(A) Training in assistive technol ogy.
(B) Training in working with persons with
cognitive inpairnents.
(C Training in assisted living principles and
| aws.
(D) Consumer rights.

(2) The department shall devel op a shorter program of
instruction for nurse assistants deened conpetent that does
not duplicate areas where proficiency has been denonstrated
but that is particular to assisted living in this
Conmonweal t h.

(f) Direct care staff assisting residents with medication.--
Wthin six nmonths of the effective date of this act, the
department shall

(1) Develop a special training and certification program
or expand its current medications adm nistration course for
direct care staff that assist residents with nmedication. The
program shall include testing and denonstrated proficiency.

(2) Establish regulations permtting only those who have
conpl eted and passed the training on assisting with the
adm ni stration of medication to do so in assisted |iving
resi dences or as an assisted |iving service provider.

(g0 Oher assisted living residence staff.--Wthin 30 days
of enploynment or start of voluntary service, staff persons and
vol unteers shall receive orientation to the general operation of
the assisted living residence, training in fire prevention,

operation of safety equi pnent, energency procedures and
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1 evacuation of residents.

2 (h) Exenptions.--Existing personal care honme staff enpl oyed
3 by personal care homes that apply for and becone |icensed as

4 assisted living residences have one year fromthe date of

5 application to conplete the direct care staff training except
6 that those who have been working as direct care staff for nore
7 than 24 nonths can opt not to take the training provided they
8 denonstrate proficiency in each training conmponent within one
9 year of the personal care home becom ng an assisted living

10 residence.

11 (1) Staffing levels.--

12 (1) The department shall establish mninmmstaffing

13 | evel s for assisted living residences, restricted units and
14 specialty assisted |iving residences dependi ng upon the

15 resi dence popul ation, nobility of residents and cognitive
16 i mpai rments to ensure adequate 24 hours a day awake direct
17 care staff to neet the unplanned and unschedul ed needs of
18 resi dents.

19 (2) The departnent shall require each assisted living
20 residence to nmai ntain adequate additional direct care staff
21 to nmeet the residents' planned and schedul ed needs as
22 required in their service plans as well as to ensure a safe
23 and efficient evacuation to a place of safety in case of
24 energency. Each assisted |iving residence shall have as a
25 m nimum the staff necessary to neet the hours of care set
26 forth in the service plans and the staffing requirenents of
27 par agraph (1).
28 (3) Additional staff or contracted services shall be
29 provi ded as necessary to neet |aundry, food service,
30 housekeepi ng, transportation and nai nt enance needs of the
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assisted living residence.

(j) Supplenental services.--A resident receiving assisted
living services in an assisted |iving residence may arrange for
the recei pt of supplenental services where:

(1) the supplenental services adequately neet the

resi dents changi ng needs so that the assisted |iving

residence is not required to fundanentally change its program

or residence to acconmmodate the resident; and
(2) the supplenmental services are provided by:

(i) alicensed entity or an area agency on agi ng; or

(i1i) an unlicensed provider, permtted by specified
criteria and conditions of the departnment to provide
suppl enental services agreed to by resident and assi sted
living services provider.

(k) Transfer and di scharge. --

(1) A resident may not be transferred or discharged

wi t hout consent, except for nonpaynent of contractual fees

after a good faith effort to obtain paynent unless:

(1) the person has one of the conditions determ ned
by the departnent;

(ii) to accommpdate the consuner's needs woul d
require the assisted living residence to fundanental ly
change the basic program or buil ding nodification;

(ti1) the person is a danger to self or others; or

(iv) transfer to a hospital or treatnment facility is
necessary to neet the consuner's needs and the resident's
needs cannot be maintained in the assisted |iving
resi dence.

(2) The assisted living residence nust insure that the

transfer or discharge is safe, orderly and appropriate to the
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resi dent's needs.

(1) Notices.--The assisted living residence nust provide 30
days' advance witten notice of changes in policies, services or
costs and of intent to transfer or discharge a resident. Witten
notice nust include the reason for the transfer or discharge,
the effective date of the transfer or discharge, the location to
whi ch the consuner is being transferred or discharged, if known,
a statenment that the resident has the right to appeal to the
departnment and the contact information for the Long-Term Care
Onbudsman and t he departnent's 24-hour hotline.

(m Dispute resolution.--Consuners may seek resol ution of
di sputes in the followi ng ways and sel ection of one option does
not preclude simultaneous or subsequent selection of the other:

(1) The departnent's hearing and appeal s bureau w ||
hear conpl aints and appeals through its fair hearing process.
(1) Appeal hearings nust include notice, opportunity
to be heard, inpartial review and pronpt decision.
(i1i) Assisted living residents may appeal deci sions
regar di ng:
(A) Wether discharge or transfer is
appropri at e.
(B) Whether accommobdati ons woul d fundanentally
alter the program or residence.
(C© \Wether supplenmental services provider is
unsaf e.
(D) What level of care is appropriate.
(2) Each provider shall maintain an internal process for
resol vi ng consumer conplaints and gri evances.
(3) The departnent shall devel op an expedited hearing

process for review of department, consumer or provider
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actions.
(n) Witten agreenents.--The departnent shall require as a
condition of licensure that all providers shall have an assi sted

living residency agreenent in witing with each consuner. Each

1

2

3

4

5 agreenent should be signed prior to adm ssion or start of

6 services or no later than 24 hours after adm ssion and shal

7 include in clear and sinple | anguage the foll ow ng:

8 (1) Standardized cl auses provi ded by the departnment on:
9

(i) The consuner's rights.

10 (ii) Negotiated risk, if appropriate.

11 (ii1) The Commonweal th's processes for resol ving

12 di sputes under the contract.

13 (iv) Explanation of the screening, assessnent and
14 annual reassessnent requirenents.

15 (v) The avail able financial nanagenment services a
16 provi der nmay or nmay not provide.

17 (vi) A prohibition on resident assignnent of assets
18 for life to the assisted living residence.

19 (vii) If aresident is receiving publicly funded

20 care and services, details about Social Security Incone
21 reci pient protections, rent rebate prograns and the

22 per sonal needs al | owance.

23 (viii) Explanation of the right to continued

24 residency in an assisted living residence as provided in
25 this act.

26 (ix) Applicant's right to cancel w thout penalty an
27 assisted living residency agreenment within 72 hours of
28 si gni ng.

29 (x) Requirenent that consuner receive 30 days

30 advance witten notice of changes to contract, to the
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charges of the provider and to the provider's policies.

(xi) The bases under which a consumer or provider
may term nate the agreenent.

(xii) Contractual enforcement rights of the parties.
(2) At a mininmum the provider shall include the

following in the agreenent:

(1) The provider's |ist of services offered.

(ii) By addendum or otherw se, individualized
item zation of services that will be provided to the
resident and costs thereof, separating housing costs from
servi ce costs.

(iti1) Provider policies.

(iv) Internal dispute resolution process.

(v) dear and specific occupancy criteria and
procedures, based on Comonweal th requirenments and
assisted living residence's policies regardi ng bedhol ds
and refunds.

The departnent shall review contracts at site visits for
conpliance with this section and the provisions of this act and
its regul ations.
(o) Disclosure.--Each consuner or the consuner's |egal
representative or responsible famly nmenber shall receive an
i nformati on packet at the tinme of application for adm ssion or
start of services which shall include the following itens to be
presented in a formable to be easily understood and read by the
consuner:
(1) A standardi zed form devel oped by the departnment with
i nformati on pertaining to:
(i) The use of advance directives during residency.

(i) Information regarding how to contact and obtain
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1 what is required by the |icensing agency for providers.
2 (tit) Information about availability and access to
3 and contact information for the onmbudsman and the

4 departnment's 24-hour hotli ne.

5 (iv) Details about the departnment’'s externa

6 conpl ai nt nechani sns avail able to consuners.

7 (v) General information about the adm ssion and

8 appl i cation process.

9 (vi) Details about the applicant's rights to

10 i ndependent assessnent and nondi scrimnation in the

11 appl i cation process.

12 (vii) Consumer rights.

13 (2) Docunentation fromthe provider to provide the

14 applicant with the follow ng information:

15 (i) A copy of the provider's policies affecting

16 consuners, including discharge or term nation or

17 bedhol ds.

18 (ii) Information regarding the departnent's

19 i nspections and inspection reports denonstrating
20 provider's |icensing status.
21 (iti1) Conplete copy of the assisted living residence
22 agreenent, including all attachments and all current
23 rates that nmay be charged.
24 (iv) Details about the internal conplaint nmechani sm
25 used by the provider.
26 (v) Provider's specific adm ssion and application
27 pr ocess.
28 (vi) Information on discharge policies.
29 (p) Housing and services. --
30 (1) Assisted living residences shall separately charge
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for housing and servi ces.

(2) Residents who have been assessed as needi ng personal
care services nmay be required by the assisted living
resi dence to receive those services fromthe assisted |iving
residence as a condition of admi ssion to the assisted |iving
resi dence.

(3) No resident shall be required to pay for services
not needed, as indicated in their initial or annual
assessnent .

(4) Services other than those identified in paragraph
(2), including, but not limted to, hone health, nassage,
physi ci an servi ces and physical therapy services, can be
purchased by the resident fromthe assisted |iving residence
or froman outside provider, unless to accommobdate the person
woul d require the assisted living residence to fundanental ly
change the basic programor building and to do so woul d put
in jeopardy the life and safety of persons in the assisted
living residence.

(5) |If the resident arranges for services other than
those identified in paragraph (2) fromunlicensed persons or
those not on the area agency provider list, the assisted
living residence may screen providers but shall not
unreasonably deny their access to the resident's living unit.
(gq) Living unit.--Assisted living residences shall provide

residents with their own individual living units, which shal
include a sleeping and living area, shared only with the consent
of the residents in the unit. A bathroom nust be readily
avai |l abl e for each resident. One bathroom can be shared between
adj acent living units. Except for residents with cognitive

i mpai rments, each living unit nust provide space and el ectri cal
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outlets for residents to have small m crowaves and
refrigerators. Each living unit shall contain no fewer than 100
square feet per resident. Each living unit shall have

i ndi vidual ly | ockabl e doors, except where inappropriate for

i ndi viduals with cognitive inpairnents.

(r) Departnent of Aging.--The Departnent of Aging shall take
steps to extend the provisions of the Oder Adults Protective
Services Act to assisted |living residences and consuners. The
Department of Aging shall insure that the onmbudsman programis
made available to assisted |iving residences and recipients.

(s) Contact information.--The departmnment shall require
assisted living residences to post contact information for the
| ocal onmbudsman and shall make avail able a 24-hour toll-free
hotline for consunmers to use in contacting the departnent with
guestions, concerns and conplaints about their care and
servi ces.

Section 4. Assisted |living residences providing cognitive
support services.

(a) Special designation.--Wthin six nonths of the effective
date of this act, the departnment shall establish a special
| icense designation for assisted living residences that wish to
mai ntain restricted units or to be specialized for the purpose
of serving individuals with cognitive inpairnments. Only those
assisted living residences that receive this special |icense
desi gnation may have or hold thensel ves out as having
speci alized units or specialized purpose. This speci al
designation shall require that the assisted |iving residences
neet all the requirenents for assisted living residences set
forth in this act and resulting regul ati ons and additi onal

requi renents that address:
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(1) Special adm ssion and transfer criteria.

(2) Adequate indoor and outdoor wandering space
requirenents.

(3) Requirenents relating to provision of therapeutic
activities that neet the schedul ed and unschedul ed i ndi vi dual
needs of each resident, with such services focusing on
maxi m zi ng i ndependence and on the individual's strengths and
abilities.

(4) Physical design and safety requirenents.

(5) Additional and specialized training requirenents.

(6) Prearranged procedures for notification of
authorities should a resident wander away fromthe residence.
(b) Adm ssion or transfer to specially designated unit or

specialty assisted |iving residence.--Assisted living residences
shoul d be able to support residents with cognitive inpairnments
if or until the person's needs are such that they are a danger
to thensel ves or others and acconmodati on would require the
assisted living residence to fundanental ly change the basic
program or buil di ng.

(1) Wen either of these conditions are nmet and if this
is reflected in an annual or other assessnment, the resident
may be transferred to a specialized, restricted unit or
specialty assisted |living residence or may be requested to
| eave.

(2) Before a person may be transferred or admtted to a
specially designated restricted unit or a specially
desi gnated specialty assisted living residence:

(1) The person, responsible fam |y nmenber or person
with legal authority, if any, nust be advised of the

assisted living residence's intent to discharge or
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1 transfer with 30 days' advance witten notice and of

2 resident's right to seek an assessnment fromthe area

3 agency on agi ng or other individual who is independent

4 fromthe assisted living residence and of the resident's
5 right to appeal to the departnent or use the internal

6 gri evance process to address the appropriateness of

7 restricted novenment, or both. The 30-day notice

8 requi renent shall not apply, but the provider shall give
9 as nmuch advance notice as possible where transfer or

10 di scharge is necessary to neet a consuner's urgent or

11 enmergency nedi cal needs or in enmergency situations where
12 there is a danger to consuners or others.

13 (ii) A physician nust approve the transfer to a

14 restricted unit or admi ssion to a specialized assisted
15 living residence, and the resident or individual wth

16 | egal authority to act for the resident nust sign off on
17 the transfer or adm ssion.

18 (i1i1) Were neither the resident, the resident's

19 responsi ble famly nmenber nor anyone with |egal authority
20 signs to authorize the transfer or discharge, the
21 assisted living residence nust refer the matter to the
22 | ocal agency charged to adm nister the act of Novenber 6,
23 1987 (P.L.381, No.79), known as the O der Adults
24 Protective Services Act, for review
25 (3) The departnent shall, through its inspection
26 process, review transfer and di scharge cases that are based
27 on cognitive inpairnments for conpliance with this provision.
28 (c) Admnister training.--Adm nistrators working in speci al
29 license designation restricted units or specialized assisted
30 living residences nmust be trained and tested in a program
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approved by the department in training areas devel oped by the
departnment in consultation with stakeholders on issues relating
to providing care and services to cognitively inpaired

i ndividuals. This training shall be in addition to that required
under section 3.

(d) Staff training.--Al direct care staff wishing to work
in specially designated restricted units or specialty assisted
living residences shall, in addition to the training required of
direct care staff in section 3, receive additional specialized
trai ning approved by the departnment in training areas
established by the departnent in consultation with stakehol ders
relating to providing care and services to cognitively inpaired
i ndi vi dual s.

(e) Disclosures.--Assisted living residences with specially
designated restricted units or that are specialty assisted
living residences nust, in addition to the disclosures required
under section 3:

(1) Provide each applicant with a standardi zed

di scl osure form designed by the departnent in consultation

wi th stakehol ders describing the requirenents that nust be

nmet by a restricted unit or specialty assisted |iving

resi dence which shall include, but not be [imted to, the

phi | osophy and m ssion of serving individuals with cognitive

i mpai rments, the requirenments for physical space, wandering

space, therapeutic activities, additional training and

security, that nust be net for special designation.

(2) A representation that the residence neets the
special |icensure designation, including a description of the
frequency and types of individual and group activities,

security measures and fam |y support prograns.
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(f) Accreditation.--I1f national accreditation of specialty
assisted living units beconmes avail able with standards that
equal or exceed those in this act and supporting regul ati ons,

t he departnent may deemthat an accredited assisted |iving

resi dence neets the special licensing designations under this
secti on.
(g) Staffing levels.--Staffing levels will be set in

accordance with the staffing | evels required under section 3.
However, if an assisted |iving residence has national
accreditation which has higher staffing requirenents, the
resi dence shall neet the higher requirenents.
Section 5. Assisted living services providers.
(a) Licensure.--The Departnent of Health shall |icense
entities that are not already |licensed by the departnent that
ei ther coordi nate and provide, or coordinate and subcontract for
provi sions of assisted living services.
(b) Application.--
(1) Wthin six nonths of the effective date of this act,
the departnent shall |icense assisted |living services
provi ders. Assisted |iving services providers shall be
i censed and bonded, and a licensure fee shall be applied.
(2) Direct care staff enployed by assisted |iving
services providers or providing direct care services to
consuners in their hones shall nmeet all training and testing
requi renents of this act and present docunentation fromthe
State of conpleted training and testing to enployers and
consuners. Passing a crimnal history check shall be a
prerequisite to training and testing.
(3) Famly or friend caregivers shall be exenpt fromthe

requirenents of this act.
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1 (4) Entities that do not provide personal care services,
2 but that solely provide assistance with instrunental

3 activities of daily living shall be exenpt fromthe

4 requi renents of this act.

5 (c) Requirenents.--

6 (1) Assisted living services providers shall be subject
7 to the disclosure and contract requirenments set forth in

8 section 3 to the extent applicable to assisted |iving

9 servi ces providers.

10 (2) Direct care staff shall provide assisted |iving

11 services consuners with 30 days' advance witten notice,

12 where possible, of interruption or term nation of service

13 delivery, except where the safety of the direct care staff is
14 at risk. Direct care staff shall be included under the

15 reporting requirenents of older adult protective services

16 review. Direct care staff found to be in violation of the

17 advance notice provision of this section may be sanctioned by
18 t he departnent and have their docunentation of training

19 necessary for enpl oynent w thdrawn.
20 (3) Al consuner rights specified in section 6 shal
21 apply to consuners of assisted living services providers
22 unl ess the right is specific to residency. The depart nent
23 shall craft a standardi zed assisted |iving service disclosure
24 fromsuch as the one required in section 3 for assisted
25 living residences. As a condition of licensure, all assisted
26 living services providers nmust provide consuners and
27 applicants with the departnent's standardi zed di scl osure form
28 of consuners rights.
29 (d) Inspection.--The departnment shall conduct annual

30 unannounced inspections of assisted |iving services providers
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1 and shall include visits to and interviews of a random sanpl e of
2 consuners as part of the inspection process.

3 Section 6. Consumer rights.

4 (a) Regul ations.--Consuners shall have the followi ng rights
5 which shall attach upon adm ssion to an assisted |iving

6 residence or start of service receipt froman assisted |iving

7 services provider and the departnment shall pronptly inplenent

8 regulations to insure these rights:

9 (1) Wth respect to managenent of funds:

10 (i) There shall be no comm ngling of the residence's
11 and residents' funds.

12 (i1i) Assisted living residences shall maintain

13 residents' funds in accounts separate fromthose of the
14 resi dence.

15 (iii) Wen a residents' funds exceed $200, the

16 assisted living residence nust offer the resident an

17 opportunity to have the funds placed in an interest-

18 beari ng account.

19 (iv) The assisted living residence nust keep
20 i ndi vi dual records of individual noneys.
21 (v) Residents are only required to deposit funds
22 with an assisted living residence if they are accepting
23 fi nanci al nanagenment servi ces.
24 (vi) The departnent shall devel op a neans of
25 saf equardi ng residents' funds and requiring pronpt
26 repaynent by the assisted living residence of funds that
27 are stolen by residence enpl oyees, subcontractors or
28 ot herwi se m smanaged.
29 (vii) Residents shall have pronpt access to funds.
30 (viii) Residents shall receive quarterly statenents
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fromassisted living residences holding their funds.

(i x) Upon death or discharge, the assisted |iving
residence is required to repay funds to estate or
resident within five business days.

(x) Assisted living residence staff must obtain
witten permssion for expenditures fromthe consuner of
| egal |y responsi bl e person and keep receipts of
expendi t ur es.

(xi) No provider or staff of provider or individual
affiliated with the provider nmay assunme power of attorney
or guardi anshi p over any resident. However, the
departnent shall come up with a process for allow ng
guardi anship in enmergency situations where the consuner
is unable to authorize and where there is no existing
| egal representative or the |l egal representative cannot
be reached.

(xii) No resident may be required to endorse checks
over to the assisted living residence.

(2) Each consumer has the right to:

(i) Be involved in service planning process and to
recei ve services with reasonabl e acconmodati on of
i ndi vi dual needs and preferences except where the health
or safety of the individual or other residents would be
endanger ed.

(ii) Have privacy, confidentiality and freedom from
abuse, negl ect and financial exploitation.

(1i1) Refuse treatnment or services under the plan.

(iv) Receive fromthe assisted living residence 30
days' advance written notice of the assisted |iving

resi dence's proposed changes to charges and policies and
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1 of the intent of the residence to transfer or discharge
2 the resident, except where transfer is necessary to neet
3 consuner's urgent or emergency nedi cal needs or where

4 i medi ate risk of harmto consunmer or others warrants

5 shorter noti ce.

6 (v) Be free from physical or chenmical restraints.

7 (vi) Be free fromunreasonable interference with

8 right to | eave and return, have visitors, send and

9 receive mail, and participate or not participate in

10 religious activities.

11 (vii) Receive a qualified assessnent by someone not
12 associated with the residence.

13 (viii) Be entitled to residency and services 365
14 days a year, with no planned or intermttent

15 i nterruptions.

16 (i x) Access the onbudsman and the departnent's 24-
17 hour hotli ne.

18 (x) Be free fromdiscrimnation on the basis of

19 race, color, religious creed, disability, handicap,
20 ancestry, sexual orientation, national origin, age or
21 sex.
22 (xi) Be free fromany duration of stay requirenents
23 prior to public funding.
24 (xii) Select a doctor or other health care provider
25 of the consuner's choi ce.
26 (xiii) Reside and receive services with reasonable
27 accomodat i on of individual needs and preferences except
28 where health, safety, or rights of individual or other is
29 endangered and does not change the nature, etc., of the
30 assisted living residence.
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(xiv) Review inspection and conplaint survey and

i nspection results conducted by the departnent.

(xv) Exercise all rights as a citizen, including,

but not limted to, the right to vote, the right to voice

grievances with respect to services without retaliation

and to organi ze and participate in resident and famly
groups.
Section 7. Survey, inspection and enforcenent process.

(a) Licensure and inspection.--The appropriate departnment
shall license and inspect all assisted |iving residences and
assisted living services providers at |east annually. Licensure
fees shall be established and funds from such fees shall be
enpl oyed to defray the costs of enforcing the provisions of this
act .

(1) The appropriate departnent shall establish and make
public specific, objective guidelines for inspectors to
enploy in the inspection of assisted living residences and
assisted living services providers. Inspectors shall be
adequately trained in the intention and interpretation of
i nspection guidelines to ensure consistent application of
| egal requirenments. Each departnent shall ensure adequate,
trained staff and provi de annual continui ng educati on courses
to inspection staff.

(2) There shall be four classes of |licensure as foll ows:

(1) Exceptional quality licensure will be awarded to
provi ders based on a finding by a panel established by
each departnment that the provider is in conpliance with

I icensure requirenments and should be recognized for its

use of best practices and high consuner satisfaction and

positive outcones. Providers with this licensure
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classification may adverti se and each departnment shal
post nanes of those providers with this |icensure
classification on its web site.

(i1i) Conpliance licensure will be provided to
providers with either no violations or isolated Class |1
(mnor) violations which the adm nistrator or provider
has certified in witing to the appropri ate depart nent

have been corrected within 30 days of the date of the

annual |icensure inspection.

(ti1) Provisional licensure will be given to
providers with a pattern of Cass IIl (mnor) violations
or isolated Class Il violations for a period of six

nmont hs. Substantial inprovenent nust be denonstrated for
a provider to receive a second six-nmonth provisional

| icense. Those providers which do not neet the standards
for a conpliance |license at the next schedul ed i nspection
shall have their |icense revoked by the appropriate

depart nment.

(iv) Provisional |icensure with ban on adm ssions
will be given for a six-nonth period to providers with a
pattern of Class Il, isolated Class | or a pattern of

Class | violations such that new consuners may not be
admtted or provided services by the provider with this
| i censure status.

(3) Before an assisted living residence is |icensed and

permtted to open, operate or admt residents and before an
assisted living services provider is permtted to provide
services to consuners, it shall be inspected by the
appropriate departnment and nust be found in conpliance with

the requirenments set forth in this act and the resulting
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regul ati ons.

(4) After initial licensure inspection, survey staff
shal I, at a mninmum conduct one onsite unannounced
i nspection per year. Each departnment shall develop a uniform
survey tool to be used by inspectors.

(5) Wthin 24 hours, upon receipt of a conplaint from
any person alleging an i Mmedi ate serious risk to the health
or safety of a consumer, the appropriate departnent shal
conduct an onsite unannounced inspection of the provider.
Conpl aints pronpting an inspection pursuant to this
subsection may include severe injury or death of a consuner,
reports of abuse or conditions or practices that cause an
i mredi ate and serious risk to a consuner. Conplaints shall be
i nvestigated i medi ately but no later than 48 hours after
recei pt of the conplaint.

(6) Each departnent shall devel op requirenents for the
prei nspection provision of information and docunents by the
provi der on the annual anniversary of initial licensure, to
be reviewed by the appropriate departnment’'s inspectors prior
to the onsite inspection.

(7) Wthin six nonths of the passage of this act, each
departnment shall develop a tinme line and work plan to be used
to develop quality indicators of care and consuner
satisfaction surveys that will be used as part of the annual
i nspection process. The quality indicators of care and
consuner satisfaction surveys shall be devel oped in
consultation with stakehol ders and shall be placed within 24
nont hs of the passage of this act.

(8) Each departnent shall devel op a provider survey

instrument to obtain provider feedback on the inspection
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process. The survey instrunment shall be sent in the

prei nspection subm ssion information to be returned to the
deputy secretary of the appropriate departnent by the
provi der after the onsite inspection.

(9) After three annual unannounced inspections resulting
in conpliance or exceptional quality licensure status, a
provi der shall receive abbreviated i nspections for as |ong as
it maintains conpliance or exceptional quality |icensure
status. The appropriate departnent shall devel op an
abbrevi ated i nspection process.

(10) As provided in section 7(b), assisted |iving
resi dences not in conpliance with the requirenents of this
act and its regulations shall be subject to intensified
i nspections which shall include intensified frequency,
duration and scope.

(11) There shall be no transfer of |icense unless the
appropri ate departnent approves the transfer of l|icense. The
appropriate departnment may deny transfers to friends,
rel atives, business associates, etc., if it appears that
pur pose of transfer is to avoid licensure action or it
appears that the previous owner will continue to have
i nvol venent in the residence or business.

(b) Violations.--

(1) Wthin six nonths of the effective date of this
section, the Departnent of Public Welfare and the Depart nent
of Health shall classify each violation of its regul ations
into one of the foll ow ng categories:

(1) dass I. Aviolation, including failure to or
negl i gent provision of services in the service plan,

whi ch indicates a substantial probability that death or
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t he

serious nental or physical harmto a consunmer may result
or death actually results.

(ii) dass Il. Aviolation, including failure to or
negl i gent provision of services in the service plan,
whi ch has a potential or actual substantial adverse
ef fect upon the health, safety or well-being of a
consuner.

(tit) dass Ill. A mnor violation which has an
adverse effect upon the health, safety or well-being of a
consuner.

(2) The renmedy and penalty for violations will depend on
vi ol ati ons.

(i) Isolated Cass Ill violation. Wthin 30 days of
the date of the citation, the assisted |living residence
adm ni strator or assisted living services provider mnust
correct the violation and certify in witing to the
appropriate departnment that the violation has been
corrected.

(ii) Pattern of Class Ill violations. Wthin ten
days of the date of the citation, the assisted |iving
resi dence adm ni strator or assisted |living services
provi der nust submt a plan of correction for appropriate
departnment approval. Wthin 30 days of the date of the
citation, the assisted |living residence adm ni strator or
assisted living services provider nust correct the
violations and certify in witing to the appropriate
departnment that corrections have been nade. The
appropriate departnment shall issue fines and grant a
provi sional |icense, which shall be in effect only until

witten certification of corrections has been received by
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the appropriate departnment. | mediate correction of the
violation to the inspector's satisfaction during the
survey process will preclude the application of a penalty
under this subsection.

(iti1) Isolated Class Il violations. Wthin ten days
of the date of the citation, the assisted living
resi dence adm ni strator or assisted |living services
provi der nust submt a plan of correction for appropriate
departnental approval. Wthin 30 days of the date of the
citation, the assisted |living residence adm ni strator or
assisted living services provider shall correct the
violations and certify in witing to the appropriate
departnent that corrections have been nade. The
appropriate departnment shall fine the assisted |iving
resi dence or assisted living service provider and issue a
provi sional license until certification of corrections
has been received by the appropriate departnent.
| medi ate correction of the violation to the inspector's
satisfaction during the survey process will preclude the
application of a penalty under this subsection.

(iv) Pattern of Class Il violations. Wthin ten days
of the date of the citation, the assisted living
resi dence adm ni strator or assisted |living services
provi der shall submt a plan of correction for
appropriate departnental approval. Wthin 30 days of the
date of the citation, the assisted living residence
adm ni strator or assisted living services provider shal
correct the violations and shall certify in witing to
the appropriate departnment that all corrections have been

made. The appropriate departnment shall fine the provider
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and issue a provisional license with a ban on adm ssions
or service until witten certification of corrections has
been received and corrections have been verified by the
appropriate departnment. The appropriate departnent shal
conduct an onsite inspection to verify corrections within
two busi ness days of receipt of the certification of
correction. The appropriate departnent shall conduct
intensified inspections of the provider with nore

numer ous unannounced i nspecti ons.

(v) Isolated Cass | violations. Upon a finding by
the appropriate departnment of a Class | violation, the
appropriate departnment shall i mredi ately deci de whet her:

(A) to give a provisional |license with a ban on
adm ssions or services and allow the assisted living
resi dence or assisted living services provider to
correct the violation;

(B) require the appointnment of a master at the
assisted living residence's expense to oversee the

i medi ate correction of the violations; or

(C to revoke the license and arrange for the

i medi ate relocation or transfer of consunmers. The

appropriate departnment shall fine the provider and

shoul d the provider remain in operation, subject it
to intensified and nore numerous unannounced

i nspecti ons.

(vi) Pattern of Class | violations. Upon a finding
by the appropriate departnment that a provider has a
pattern of Class | violations, the appropriate departnent
shall imedi ately revoke the provider's |license and

arrange for relocation or transfer of the consuners or
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appoint a master at the assisted living residence's

expense to bring the assisted living residence into

conpliance within 30 days. The appropriate depart nent
shall issue a provisional |license with a ban on

adm ssions or service if the provider is permtted to

continue in operation and shall fine the provider. Should

the provider remain in operation, the appropriate
departnment shall conduct intensified and nore numerous

i nspecti ons.

(vii) False certifications. Any adm nistrator that
falsely certifies to the appropriate departnent that

vi ol ati ons have been corrected shall be fined by the

appropriate departnment and shall | ose his adm nistrator

i cense.

(3) Wthin six nonths of the effective date of this act,
the appropriate departnment shall issue regul ati ons pursuant
to this section. The regul ations shall ensure that
i nspections are not invasive of consunmer's privacy or
dignity, support the principles of assisted Iiving and can be
uniformy and consistently applied by the appropriate
depart nment.

(4) The appropriate departnent shall establish nonetary
penalties that relate to the severity of the violation. Mney
col l ected by the appropriate departnment under this section
shall be first used to defray the expenses incurred by
consuners relocated under this act. Any noneys renai ni ng
shall be used by the appropriate departnent for enforcing the
provi sions of this act. Fines collected pursuant to this act
shall not be subject to the provisions of 42 Pa.C. S. 8§ 3733

(relating to deposits into account).
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ocation, relocation assistance and transfer.--
In addition to naking all |icensing surveys
e, assisted living residences shall post all Cass |
i censing actions. The departnent shall inform al
s of their right to | eave the assisted |iving
e and to receive relocation assistance.

(i) The department shall pronptly relocate consuners

froman assisted living residence if any of the foll ow ng

itions exist:

(A) The assisted living residence is operating
wi thout a |icense.

(B) The licensee is voluntarily closing an
assisted living residence and relocation is necessary
for the health and welfare of the consuners.

(C The assisted living residence has engaged in
conduct that endangers the health and safety of its
residents, |eading a reasonable consunmer to be
concerned for his or her safety.

(D) When the assisted living resident wishes to
| eave.

(ii) The departnent shall offer relocation
stance to consuners of assisted |iving residences.
shal I incl ude:

(A) Providing residents with pertinent
i nformation, such as referrals to nearby soci al
service agencies or assisted living residences in
conpl ete conpliance with governing regul ati ons.

(B) Determning other options for relocation;
and assisting residents to nake arrangenents for
relocation if famly nmenbers are not available for
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t hi s purpose.

(ti1) Except in an energency, the consuner shall be
involved in planning his transfer to anot her placenent
and shall have the right to choose anong the avail abl e
alternative placenents. The departnent may nake tenporary
pl acenent until final placenent can be arranged.
Consuners shall be provided with an opportunity to visit
alternative placenment before relocation or foll ow ng
tenporary energency relocation. Consuners shall choose
their final placenent and shall be given assistance in
transferring to such place.

(iv) Consuners shall not be relocated pursuant to
this section if the departnent determnes in witing and
consi stent with consuner preference that such relocation
is not in the best interest of the consuner.

(2) Al consuners of assisted |iving services providers
shall be notified by the Departnment of Health of its O ass |
and Il licensing actions against their provider, infornmed of
their right to switch providers and inforned of their right
to receive assistance in locating a new assisted living
services provider. The Departnment of Health shall provide
assi stance to consuners of assisted |iving services providers
who require assistance in transferring to other assisted
living services providers. The assistance shall be consi stent
with the conditions for and forns of assistance stated in
par agraph (1).

(d) Appeal of violations.--A provider appealing appropriate

28 departnental ban on adm ssions and/or |icense revocation or

29

nonrenewal shall be denied a supersedeas unl ess the provider

30 denonstrates substantial |ikelihood of prevailing on the nerits.
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1 \Where a supersedeas is granted it shall be revoked if the

2 departnment presents evidence of any intervening Class | or |

3 violations. Wiere supersedeas is granted:

4 (1) The appropriate departnent shall inspect a residence
5 or assisted living services provider at |east nonthly or nore
6 frequently to ensure residents' or recipients' safety and

7 wel | - bei ng. These inspection reports will be maintained as

8 part of the public record for the assisted living residence

9 or assisted |iving services provider.

10 (2) Were a supersedeas has been granted, a Cass | or
11 Il violation cited after the granting of the supersedeas

12 shall lead to a revocation of the supersedeas.

13 (e) Hearings.--The Departnent of Public Wl fare and the

14 Departnent of Health, respectively, shall nake the assisted

15 [living residence or services consunmer and provi der appeals a

16 priority, with no appeal outstanding nore than 60 days beyond
17 the date on which the appeal was fil ed.

18 (f) Expedited reconsideration.--The Secretary of Public

19 Welfare shall rule on reconsiderations within 60 days.

20 (g) Definitions.--As used in this section, the follow ng

21 words and phrases shall have the nmeanings given to themin this
22 subsecti on:

23 "Appropriate departnent.” The appropriate departnent wth
24 respect to assisted living residences shall be the Departnent of
25 Public Wl fare and the appropriate departnent with respect to
26 assisted living services providers shall be the Departnent of
27 Heal th.

28 "Each departnent."” The termshall nmean both the Depart nent
29 of Public Welfare and the Departnent of Health acting

30 independently but follow ng the sane instruction fromthe
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| egi sl ature.
Section 8. Expansion of availability of publicly funded home-
based and comrunity-based assisted |iving

servi ces.

1

2

3

4

5 (a) Categories and services.--Wthin the next fiscal year
6 following the effective date of this act, the department shall:
7 (1) Imediately work with stakeholders to identify

8 categories of persons qualifying for nursing facility care
9

who do not presently fit in any of Pennsylvania' s present

10 Medi cai d hone-based and conmuni ty-based wai ver prograns, such
11 as persons with autism persons who have suffered a stroke
12 and ot hers.

13 (2) Seek anmendnment of all present Medicaid home-based
14 and communi ty-based services waivers consistent with Federal
15 requi renents for the purposes of adding/increasi ng needed

16 services not presently provided and covering popul ati ons

17 identified in paragraph (1), to fill in the gaps in

18 Pennsyl vani a's current Medicaid waivers and to maxi m ze caps
19 on paynment, such as addi ng cognitive support services and

20 assi stive technology to the PDA wai ver, anending the AlIDS

21 wai ver and increasing the 80% cap on PDA wai ver services.

22 (3) Amend, if permtted by Federal law, the State plan
23 to include in medical assistance financial eligibility

24 determi nation the foll ow ng:

25 (i) In determning the countable resources of

26 qual i fied persons for purposes of nedical assistance

27 eligibility, the departnent shall use a conputation

28 nmet hod whi ch exenpts an anount of otherw se countabl e

29 resources which is equal to the difference between $2, 000
30 and an anmount cal cul ated as follows: $2,000 increased by
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1 each of the Social Security cost-of-living adjustnents

2 sequentially fromJanuary 1, 1990, to the present.

3 (i1i) For qualified couples, the departnment shall use
4 a conput ati on net hod whi ch exenpts an anmount of otherw se
5 countabl e resources which is equal to the difference

6 bet ween $3, 000 and the anount cal cul ated as foll ows:

7 $3, 000 increased by each of the Social Security cost-of-
8 [iving adjustnments sequentially fromJanuary 1, 1990, to
9 t he present.

10 (ti1) The departnment shall pronptly adjust upward

11 t he exenpted anbunts each year as new Soci al Security

12 cost-of-living adjustnents go into effect.

13 (4) Change and, where necessary, seek Federal approval
14 to liberalize eligibility requirenments for nursing facility-
15 el i gi bl e persons receiving Medicai d-funded services in the

16 community to parallel the requirenments for those receiving

17 care in a nursing facility. Were permtted by Federal |aw,
18 t he departnent shall increase the resource |evel, adjust the
19 spousal inpoverishnment |evel and revise spenddown al | owances
20 for those receiving services in their home and community to
21 parall el the requirenents for those persons receiving such
22 services in a Medicaid-funded nursing facility.
23 (b) Housing.--Wthin nine nonths the Departnent of Aging and
24 the Departnent of Public Welfare shall:
25 (1) Establish a presunptive eligibility programfor
26 i mredi ately putting assisted |living services in place for
27 persons needing | ong-term care services who appear to be
28 eligible for State-funded or Medicai d-funded prograns, where
29 the individual is at risk of inmnent placenent in a nursing
30 facility. In so doing, the departnment shall attenpt to
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1 maxi m ze Federal matching funding but, if necessary, nay use

2 State fundi ng excl usively.

3 (2) Establish rules and procedures for a programto

4 provi de paynent for a housing supplenent funded with State

5 dollars to be used with Medicaid-funded hone-based and

6 comuni ty-based services to help keep the consuner at hone,

7 in an approved domciliary care honme, in an assisted |iving

8 residence or in an approved personal care hone where:

9 (i) the total State cost of the housing suppl enent
10 and home- based and conmmunity-based services is |ess than
11 the State cost for that consumer in a nursing facility;
12 or
13 (i1i) a housing supplenent is necessary to avoid
14 nursing facility placenment unwanted by the consuner:

15 (A) the person is certified for an avail abl e

16 wai ver slot in the Medicaid-funded hone-based and

17 communi ty- based servi ces wai ver progran and

18 (B) adequate State funds have been appropri ated
19 for the year for the paynent of the suppl enent.

20 (3) Begin annual assessnent of the availability of homne-
21 based and comrunity-based assisted living services in al

22 counties and assist counties to devel op needed services, such
23 as adult day care, where they are presently unavail abl e.

24 (4) Establish a programwhich allows persons with

25 nmedi cal assi stance countabl e assets of up to $40, 000, but who
26 are presently incone eligible for Mdicaid-funded hone-based
27 and comuni ty-based assisted |iving services to equally share
28 the cost of those services with a State-funded program and

29 provi des State support to bridge the transition to Medi caid-
30 funded servi ces.
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(5) Inplenment a quality assessnent and i nprovenent
program which includes consuner satisfaction surveys and
quality-of-life outcone neasures to ensure that publicly
funded home- based and comrunity-based services neet
consuners' needs and permt consunmers to live independently
in the residential environment of their choice, pronote
integration of consuners into the community, maxim ze
consuner choice to pronote and support the consumer's
changi ng needs, are consuner-oriented and nmeet professional
standards of quality.
(6) Wrk with stakehol ders to devel op recomendati ons
for the General Assenbly for public funding and cost sharing
for consumers needi ng assistance with activities of daily
iving whose inconme is higher than the Medicaid or
Suppl emental Security I nconme State supplenent but |ess than
t he nedi cal assi stance home-based and comunity-based wai ver
i nconme | evel, and who do not neet the functional eligibility
for Medi caid hone-based and conmunity-based wai ver services.
(c) Transition.--On a tinely and ongoi ng basis, the
departnent shall identify persons aging out of the Early and
Peri odi ¢ Screening, D agnosis and Treatnment (EPSDT) Program and
ot her publicly funded progranms who would be eligible for
publicly funded hone-based and conmuni ty-based assisted |iving
services and assist themto nake a safe and uninterrupted
transfer to those progranms so that they may continue to renmain
in their communities.

(d) Report.--The Departnment of Public Welfare and the
Department of Aging shall provide annually a public report
including the follow ng information:

(1) The types of hone-based and communi ty-based services
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funded through public sources by county, including
descriptions of services, units of services, an unduplicated
count of people served by service and consuner satisfaction
i nformati on.

(2) The nunber of people who applied for hone-based and
comuni ty- based services, the nunber of people on waiting
lists, the nunber of people denied home-based and comunity-
based services because of financial ineligibility, the
adequacy of access to providers funded under this act and
choice of quality providers for first-day nmedi cal assistance
beneficiaries qualifying for services under this act, an
anal ysis of the adequacy of reinbursenment to providers for
publicly funded services under this act and the nunber of
peopl e deni ed hone-based and conmuni ty-based servi ces because
of functional ineligibility.

(3) The nunber, types and results of conplaints,
consuner satisfaction information, |length of stay or service
delivery, reasons for term nation of service and devel opnent
of evaluation tools for determning quality of |ife and care.
(e) Annual determ nation.--The departnent shall annually

determ ne, on a county-by-county basis, the adequacy of access
of first-day nedical assistance beneficiaries who qualify for
services under this act to a reasonable choice of quality

provi ders funded for services under this act. In those counties
where first-day Medicaid beneficiaries do not have adequate
access and choice of quality providers, the departnment shall,
after consultation with stakeholders, determne a fair share
first-day nedical assistance access fornula to be applied to
providers in that county who provide services under this act,

for the purpose of providing access for first-day nedi cal
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assi stance beneficiaries. In such cases, the departnent shal

only contract with those providers who agree to serve a fair

share of first-day nedical assistance consuners. However, no
provi der shall be penalized for not neeting the fair share
requirenents if it can denonstrate that access or services have
not been denied to any first-day nedi cal assistance recipient
neeting the providers' adm ssion/acceptance standards.

Section 9. Application, assessnment and appeal process for
publicly funded hone-based and community-based
assisted living services.

(a) Application formand application process.--Wthin six
nmont hs of the effective date of this act, the Departnent of
Public Wl fare and the Departnent of Aging, working with the
st akehol ders, shall design and utilize a single, sinple,
consuner-friendly, attractive and readily avail able PALS
application formfor publicly funded services and benefits
avai l abl e in Pennsylvania for persons needing |long-termcare
services, which will serve as a one-stop application for these
services. The application shall be for all publicly funded
assisted living services available in Pennsylvania and shall be
known as the PALS Program Application.

(b) Duties of departnents.--The departnents shall:

(1) To the extent possible, rely primarily on incone and
asset verification that is independently available to the
Commonweal th, with little burden placed on the applicant.

(2) Ensure swift and seam ess application process for
all PALS progranms so that there are consistent incone-
eligibility periods and use of self-declaration of inconme for
PACE and Medicaid so that Medicaid-eligible PACE applicants

will receive the greater package of services through
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1 Medi cai d, while hel ping the Commonweal th maxi m ze Feder al

2 funding and free up State lottery funds.

3 (3) Permt PALS application subm ssion to either the

4 Department of Aging or the Departnent of Public Welfare and
5 take other steps to ensure the pronpt and seanl ess processing
6 of applications and provision of services.

7 (4) Pronptly assist and advi se applicants and their

8 fam |y menbers in gathering necessary noni ndependentl|y

9 avai l abl e verification of income and assets and directly

10 contact sources of information if the consuner requests.

11 (5) Ensure that the application is capable of sw ft

12 determ nati on on conpleteness and eligibility so that, upon
13 subm ssion, additional itens necessary for processing the
14 conpl eted application will be identified to the applicant or
15 their famly nmenbers.

16 (6) Ensure that eligibility determ nati ons nade in one
17 county shall be good for use in any county of this

18 Commonweal th during the period of eligibility.

19 (c) Legislative Budget and Finance Commttee.--Wthin six
20 nonths of the effective date of this act, the Legislative Budget
21 and Finance Comnmttee shall evaluate the efficiency,
22 responsiveness to consuners, consuner satisfaction with and
23 effectiveness of the present staffing and application and
24 verification process for publicly funded hone-based and
25 community-based assisted |iving services and nake
26 recomrendations for inprovenents.
27 (d) Screening, assessnent and eligibility determ nation. --
28 (1) The department shall imrediately establish
29 procedures requiring all persons seeking |long-termcare
30 services in an assisted living residence or personal care
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home to obtain a | evel-of-care screening and conprehensive

assessnment fromthe area agency on aging programaprior to

adm ssion to such residence.

(2) The procedures nay permt an area agency on aging
| evel -of -care screening and conprehensi ve assessnent to be
conducted by tel ephone based on representati ons made by the
provi der and applicant subject to retrospective face-to-face
eval uation of the applicant thereafter.

(3) Al persons may obtain |evel-of-care screenings and
conpr ehensi ve assessnents fromthe area agency on agi ng.

(4) Al area agency on aging |evel-of-care screenings or
conprehensi ve assessnents nust be conpleted within five
busi ness days of the request, except where an urgent
situation requires that they be conpleted wi thin one business
day, and shall be valid for six nonths unless the resident's
or recipient's condition changes.

(5) Al area agency on aging determ nations of need for
publicly funded | ong-termcare services shall be eval uated by
the county assistance offices for financial eligibility
within five business days generally or one day for energency
cases fromdate of receipt of conpleted Medicaid application.

(6) The departments, in consultation with stakehol ders,
shal |l establish the negotiated risk standards to be used in
determining the consuner's eligibility for publicly funded
assisted living services.

(e) Appeals.--The departnment shall pronptly devel op an
expedited fair hearing process for addressing challenges to
financial eligibility, level of care, service plan and
Suppl emrental Security I nconme suppl enmental decisions where the

denial has resulted in failure to provide |ong-termcare
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1 services. Hearing and decision nust take place within 30 days of
2 filing of fair hearing.

3 Section 10. Information on publicly funded assisted |iving

4 servi ces.

5 Wthin nine nonths of the effective date of this act, the

6 Department of Public Welfare and the Departnent of Aging shall:
7 (1) Develop an extensive multinedia public informtion
8 canpai gn to i nform Pennsyl vani ans needi ng home- based and

9 comuni ty-based | ong-term assisted living services of the
10 range of options available, which list shall be updated and
11 di ssem nated annually, and of the availability of the

12 Pennsyl vani a Assi sted Living Services (PALS) Program The
13 public information canpai gn shall be reviewed and updat ed
14 every two years with reports to and an opportunity for input
15 by the stakehol ders.

16 (2) Establish a toll-free PALS Help Line for consuners
17 needi ng home- based and communi ty-based assisted |iving

18 services to advise consuners of programs in their area and of
19 public funding availability and to assist with the
20 appl i cation process.
21 (3) Initiate a training programfor hospital discharge
22 pl anners, area agi ng personnel, nursing hone staff,
23 Department of Public Welfare caseworkers, Heal t hChoices
24 speci al needs personnel and social service prograns on the
25 range of publicly funded hone-based and conmunity- based
26 assisted living services and the new application process
27 t herefore.
28 Section 11. Information sharing.
29 The departnent shall nmaintain a data base of |icensed

30 assisted living residences and assisted |living services
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1 providers and shall make avail able fromthe departnment and on

2 its Wrld Wde Wb site, at a mnimum the follow ng informtion
3 for each licensed provider: name, address, |licensing status,

4 resident profiles, nunber of beds, payer sources, consuner

5 satisfaction and quality indicators, and inportant links to

6 related long-termcare Wrld Wde Wb sites. This infornmation

7 nmust be regularly updated and it nust be tinely.

8 Section 12. Appropriation.

9 The sum of $1, 000,000 is hereby appropriated to the

10 Department of Public Wl fare for the housi ng suppl enent purposes
11 set out in section 8(b)(2) for the fiscal year July 1, 2003, to
12 June 30, 2004, to carry out the provisions of this act.

13 Section 13. Repeal.

14 Al'l acts and parts of acts are repeal ed insofar as they are
15 inconsistent with this act.

16 Section 14. Effective date.

17 This act shall take effect in 60 days.
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