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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 613 *%5”

| NTRODUCED BY GODSHALL, PERZEL, ARGALL, CAPPELLI, CLYMER,
CRAHALLA, CREI GHTON, DENLI NGER, DERMODY, HALUSKA, HERSHEY,
JAMES, KELLER, LaGROITA, LEH MANDERI NO, MYERS, PAYNE
READSHAW REI CHLEY, R STEVENSON, SURRA, THOVAS, TI GUE
WALKO, WATERS, WHEATLEY AND BOYD, MARCH 18, 2004

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 18, 2004
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A RESOLUTI ON
Directing the Judiciary Conmittee to direct and oversee a study
conducted by the Pennsyl vani a Commr ssi on on Sentencing on the
use and inpact of nmandatory m ni mum sentences.

WHEREAS, Certain conduct prohibited under the Crinmes Code,
Title 18 of the Pennsylvania Consolidated Statutes, including,
but not limted to, crimnal offenses conmtted while using or
di splaying a firearm and under other acts of the Ceneral
Assenbly provide for the inposition of a nmandatory m ni mum
sent ence; and

WHEREAS, Broad discretion is given to the Comonwealth to
determ ne appropriate charges, including whether to provide
notice of any applicable mandatory m ni mum sent ence and whet her
to seek the sentence; and

WHEREAS, The Conmonwealth is required to provide notice to
t he defendant that his alleged conduct, if proven, may be

subject to a mandatory m ni mum sentence and that the

Commonweal th intends to pursue the sentence; and
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WHEREAS, Once notice of an applicable mandatory m ni mum
sentence is given to a defendant, the Commonweal th continues to
have broad discretion to enter into plea agreenents, including
t he wi thdrawal of any notice previously given; and

WHEREAS, |f the Commonweal th seeks the inposition of a
mandat ory m ni num sentence, the conduct requiring the inposition
of a mandatory m ni num sentence nust be proven beyond a
reasonabl e doubt; and

WHEREAS, Know edge that a guilty plea or guilty verdict for
any offense requires the inposition of a mandatory m ni mum
sentence may affect the plea or verdict particularly in judicial
districts with heavy dockets; and

WHEREAS, Mandatory m ni mum sentences |imt the discretion of
a sentencing judge; and

WHEREAS, | nposition of a mandatory m ni num sentence nay
affect an offender's eligibility for rehabilitation prograns and
early rel ease; and

WHEREAS, The exi stence of statutes requiring the inposition
of mandatory m ni mum sentences can affect all aspects of the
crimnal justice system and

WHEREAS, The will of the General Assenbly in enacting
mandat ory m ni mum sentence provisions can be affected by the
manner in which these provisions are utilized; and

WHEREAS, The House of Representatives should be know edgeabl e
about the use and inpact of mandatory m ni mum sentences on the
crimnal justice systemin this Conmonwealth; therefore be it

RESCLVED, That the House of Representatives direct the
Judiciary Conmittee to utilize, as deened appropriate by the
chai rman, the experience, know edge and services of the

Pennsyl vani a Conm ssion on Sentencing to study the use and
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i npact of mandatory m ni mum sentences on the crimnal justice
systemin this Comonweal th; and be it further

RESCLVED, That the Judiciary Comrittee, with regard to al
matters related to the study, provide direction and oversight to
t he Pennsyl vani a Conmi ssion on Sentencing as it assists the
committee with this undertaking;, and be it further

RESCLVED, That the Pennsyl vania Comm ssion on Sentencing
report to the House of Representatives through the Judiciary
Committee on its activities, findings and recommendati ons; and
be it further

RESCLVED, That the expenses incurred by the Judiciary
Committee and t he Pennsyl vania Conmm ssion on Sentencing in
carrying out its responsibilities, including per diemand travel
expenses incurred by nenbers and regular staff, stenographic
charges and ot her incidental expenses, be paid from appropriate
accounts under the control of the Chief Clerk and be in addition
to any ot her expenses authorized by the chairman and mnority
chai rman and approved by the Speaker of the House of
Representatives, or Majority Leader in consultation with the
Mnority Leader, for expenses for contractors, consultants and
staff; and be it further

RESCLVED, That the chairman of the Judiciary Commttee, with
the report of the Pennsylvania Commi ssion on Sentencing nade
t hrough the Judiciary Comrittee, cause a record of all expenses
incurred by the Judiciary Commttee or the nmenbers thereof,
whi ch are payabl e at Commonweal th expense to be filed with the

Chi ef d erk.
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