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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2992 %5

| NTRODUCED BY FLEAGLE, MAI TLAND, BUNT, O NEILL, CAPPELLI
CRAHALLA, PICKETT, WATSON, SATHER AND ROSS, NOVEMBER 12, 2004

REFERRED TO COWM TTEE ON JUDI Cl ARY, NOVEMBER 12, 2004
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AN ACT
Amrending Title 20 (Decedents, Estates and Fiduciaries) of the

Pennsyl vani a Consol i dated Statutes, further providing for

advance directive for health care.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5402(a) of Title 20 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:

8§ 5402. Legislative findings and intent.

(a) Findings.--The General Assenbly finds that all conpetent
adults have a qualified right to control decisions relating to
their owm nedical care. This right is subject to certain
interests of society, such as the mai ntenance of ethical
standards in the nedical profession and the preservation and
protection of human |ife. Moddern nedical technol ogical
procedures nake possible the prolongation of human |ife beyond
natural limts. The application of some procedures to an

i ndi vidual suffering a difficult and unconfortabl e process of

dyi ng may cause | oss of patient dignity and secure only
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continuation of a precarious and burdensone prol ongati on of

life. Aregistry of advance health care directives, accessible

by all physicians, furthers a conpetent adult's right to control

medi cal deci si ons.

* * %

Section 2. Section 5403 of Title 20 is anmended by adding a
definition to read:
§ 5403. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Departnent."” The Departnent of Health of the Commonweal th.

* * %

Section 3. Section 5404 of Title 20 is anmended by adding a
subsection to read:

8§ 5404. Decl arati on.

* * %

(e) Advance health care directive registry. --

(1) The departnent shall establish an advance health

care directive reqgistry containing the informati on i n any

decl aration subm tted pursuant to paragraph (2).

(2) A declarant may provide a declaration to the

departnent for inclusion in the advance health care directive

registry.

(3) Information in the reqgistry shall be nade avail abl e

to attendi ng physi ci ans on a 24-hour basis, including access

by el ectroni ¢ neans.

(4) Information in the reqgistry shall be protected from

public access, shall only be accessible to physicians and
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shall not be subject to access under the act of June 21, 1957

(P.L.390, No.212), referred to as the Ri ght-to-Know Law.

Section 4. Sections 5405 and 5406(b) of Title 20 are anmended
to read:

8§ 5405. \When decl arati on becones operati ve.

(a) GCeneral rule.--A declaration becones operative when:
(1) a copy is:
(i) provided to the attendi ng physician; or

(ii) obtained fromthe reqgistry established in

section 5404(e) (relating to decl aration); and

(2) the declarant is determ ned by the attending

physi cian to be inconpetent and in a termnal condition or in

a state of permanent unconsci ousness.
When the decl aration becones operative, the attendi ng physician
and ot her health care providers shall act in accordance with its
provi sions or conply with the transfer provisions of section
5409 (relating to unwillingness to conply; transfer of
decl arant).

(b)Y Duty of attendi ng physician.--An attendi ng physi ci an

shall make a reasonable effort to deternmne if a patient has

executed a declaration. An attendi ng physi ci an shall be presuned

to have made a reasonable effort if he has contacted the

regi stry established in section 5404(e).

8§ 5406. Revocati on.

* * %

(b) Medical record.--The attendi ng physician or other health

care provider shall make the revocation a part of the

declarant's nedical record[.] and shall notify the departnent.

Upon notification of a revocati on under this section, the

departnent shall record the revocati on and renove the
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1 declaration fromthe reqistry established in section 5404(e)

2 (relating to decl aration).

3 Section 5. This act shall take effect in 60 days.
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